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T T H E 

READER. 

THE Wifdom of God is highly to 
be admired, who hath not endow - 
cd die other living Creatures with that 
Sovereign Perf(&<^ion of fFt/Jom, but 
hath fecared and provided for them by 
natural Muniments from Aflault and 
Peril, and other Neceifities : But Man 
be formed naked and fraiU becaufe of 
furniOiLng hiai with W ifdom, Under- 
flanding. Memory, and Senle^ to go-- 
vera his Actions ; endowing him with 
that pious AfFedion of defiring Society^p 
whereby one is inclined to defend, love, 
cheriih, and afford mutual Aid to each 
other : Nor hath he in no Icfs wonder- laSaaiius^ 
ful manner (infinitely tranfcending all **• 5* 
human Wisdom and Underftanding) 
created the material World to be fubfer- 
vient to his Being and Well-being : Yet 
without human Underftanding and Rc^a* 
ion did he not build a Ship, raife a Fort^ 
make Bread or Cloth ; but thefe c&me 
to pafs pnly by human Arts and Induf-- 
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try, in which by the Revolutions of the 
Celeflial Bodies^ Times and SeafonSj Ma- 
terials and other Neceflaries are brought 
forth, by the Alteration of which, 
Men in their proper Seafons reap the 
Seneca 4. de Fruits of their Labour ; fo that there is 
^^//^>://>,r«/,jjQ Society, Nation, Country, pr King- 
dom, but ftands in need of another. 
Hence it is, ' that Men knowing ' each 
others' Neceflaries, are invited to Trq/^ 
Jick and Commerce in the different Parts^ 
and Immerifities of this vafl: World to 
fupplyeach others Neceflities, and adorrt 
the Ccnveni^ncies of human Life. 

And as God hath fo ordered this won- 
derful Dependance of his Creatures on 
each other, fo hath he by a Law im- 
mutable provided a Rule For Men iii all 
their Aftions, obliging each other to 
the Performance of that which is right/ 
teg. ut wim. not' Only to Juftice, but like wife t6 all 
^' '^'^•^"^ pother moral Virtues ; the which is^ no 
j^.«.7, • u^Qi-e hut the DiBate of right. ReafoH 
founded in the Soul of Man, Jhewing the 
NeceJJity to he injhme AB by its Conveni-f 
ence and Difconvenience in the rational 
Nature in Man, and confequently that it 
is either for bidden or commanded by the Au-^ 
thor of Nature, who is the eternal Crea^ 
tor of all things. And as God hath im-^' 
printed this univcrfal Law in the Minds 
of all Men, fo hath he given Men Power 
(Society being admitted) tp eftablifh 

other 
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other Laws^ which proceed from the 
Will, the which is drawn from the Ci- 
vil Power, that is, from him or thern 
<hat rule the Commonwealth, or Society 
of Freemen united for their common 
Benefit^ (which is called the Laiios of 
Nations) and which by the Will of all 
or many Nations, hath received Force 
to oblige, and is proved by a continued ^'^-^*';* ^* 
Ufe and Teftimony of authentick Me- /'""*^* 54» 
morials of learned or ikilful Men. 

Now by the Laws of Nature every 
Man is bound to profit another in what 
he can, nor is the fame only lawful but 
commendable i fo true was that faying,. Floremius 3» 
Nothing is more ferviceabk to Man than P^^^^ ^''- *^^ 
Man : But if Man fhall negleft.this im-.^^^* \ervius 
mutable Law in the adding and affifting ^- defernj. 
hia Fellow' Citizcyi, and inquire and dif- ciZoOffc. 
pute why God hath laid ,this Neceffity HL i r. dc, 
upon him ; and when Opportunity gives ^^^^'<f* 
leave to take the Benefit of .Wind or . 
Tide (in order to his furniihing himfelf 
or Neighbour with, thofe things that a- 
dorn human Life) to difpute tiie Caufea 
q{ their Flux and Reflux, and how they 
vary and change ; he hot oply offends 
the Laws of Nature, but aflumes a 
Power of deftroying Society,, and con^ 
fcquently becomes (at the leaft ) a wil-t 
ful Tranfgreflbr of the Laws of Nations. 

And though the Internal Power hath 
focftablifh^d this Neceffity in Mankind,^ 
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that pvcry Man (hall ftand in need of a- 
nother Man, yet fo great a Providence 
is over induflrious Men, that fcarce an;^ 
Man not difablcd by Nature or Accident, 
Sicknefs, Impotency, and the like, but 
by his Induftry and Pains may earn more 
than vsrould fupply his Neceflities ; and 
fo much as any Man gets by being truly 
induftrioiis above what fupplres his Ne- 
celdities/ is fo much beneficial to him- 
felf and Family, as alfo an enriching to 
that Kingdom or State where he refides : 
From whence it is, that all Mankind 
(prefent or to come) are either Traders 
by themfelves or others ; and the Ends 
defigned by Trade and Comnverce, arc 
Strength, Wealth and Imployment for 
all forts of People, (where the iame doth 
Cole %. Ir0. moft flourifh) the End - tending to the 
fol z%. Advancemient, Opulency and Gf catnefe 

of fach a Kingdom or St4te. 
Anno 1453. Gonfiantmofle (the Throne onog of 
^/^ a:W(«i;/w chriftendom) having been fecked by 
Monarchy! ^ Mahomct the Second, became a l?lace of 
Defolation as v^rell as Hor«)r, yet he by 
granting a free Trade and Religion^ 
foon after repeopled that great (but un- 
happy) Spot. Nor did Silemus tread a- 
mifs in following the Steps of his vic- 
torious Predeceflbr, when having the 
like Succefs on I'aurisznA Grand Cairo, 
he tranflated the Perfian and Egyptian 
Artificers -a^ Traders to that repeopled 

City. 
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City, following the Example of the £<?- 
man Virtues. Nor did our yiftorious M/wr, r. 5. 
Third B4ix>ard deem it :^n kGt unbe-. ^^^^ <• 
fceming his great Wifdom, when he "^^•^''•3• 
brought in the Wqlloons^ whole Induftry 
foon eftabli(hed theWooUen Manufac- 
ture» he vouchsafing to give no lefs a 
Security for the enjoving their then 
granted Immunities and Privileges^ thap 
his own Royal Pcrfon. I^or did that ^'^f ^^- 
politick PriAcefs (hut her Ears from em* ^heth^jn!' 
bracing the.OiTer of thofe diilrefled Bur- 1568. 
Sundians (after the Example of her Great pf *^»T'* 
and itoyal FredecelloF) who fought Re* hh. 3. 
&ige in her Dominions from the rigid 
Seyerity of the long-bparded Aha^ vvOfia 
planting themfelvcfs by her Appointment 
at Norwich^ Colchefier^ Canterbury^ arid 
other Towns, have of thofe Places (then 
only Habitations for Beggars) raifeol 
them now in Competition with (if not 
excelling) all, or moft of the Cities in 
England^ for Riches, Plenty, and Trade; 
Nor need we run into the Hiftory 6F 
earlier Times to give an Account rf the 
many Kingdoms and States that have 
rifen by Induftry and Conimercc ; 'tis 
enough if we fcaft our Eyes on our 
Neighbour the Hollander^ a Place by 
relation of Ortellius^ not much bigger 
than Torkjhirey and fuch a Spot, as if 
God had referved it as a Place only to 
dig Turf out of, for the accommodating 
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thdfe Countries wherein he hdafda^ up 
. . the Miferies of Winter, it affording na- . 

turally not any one Comipodity ,of ufe ; 
yet by Conanaerce and Trade (the 
Daughters of Induftry) it is now be- 
come the Store-houfe of all thofe Mer- 
chandizes that may be eoUedted . from 
the rifihg to the fetting of the Sun, and 
gives thofe People a Name as larg^e and 
high as the greateft Monarch this Day 
on Earth: Nor need we pafs out of 
Chriftendom to find Examples of the 
like, when Venice^ Gentmuy Lubeck^ 
Embderiy and the reft of the Hanfiatick 
Towns, once the Marts of the World, 
till Sloth, Luxury, and Ambition, got 
within their Walls, and drove it to Ports 
of Induftry that have fince.kifled and 
embraced it, the which this Ifle, by the 
Influence of his Royal Majefty, hath 
been no fmall Sharer in* 
. Hence it is, that Trade and Commerce 
are now become the only Objed: and 
Care of all Princes and Potentates, its 
Dominion not being acquired by the 
ruful Face of War, whofe Footfteps 
leave behind them the deep Impreflion 
of Mifery, Devaftation and Poverty, . 
they knowing the Return of Commerce 
is Riches, and Plenty of all things con- 
ducing to the Benefit of human Life, 
and fortifying their Countries with Re- 
putatian and Strength, 

It 
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It was Trade that gave occafion to the -^^^^ J^^- 
bringing of thofe Mighty Fleets to Sea, '^7^' *^73- 
as if God had left it to them to decide 
by Force, (wherein no Age or Time can 
witnefs the like) the Empire of the 
World : Hence it was, (the Advantages 
being found which arife by- Commerce) 
that Navigation got its Birth into the 
World, reducing the feveral Nations on 
the Earth by that means to be even as 
one common Family ; and when in this 
Ifle we^ were even in the State of Cani- 
bals, it brought in a People that inftruc- 
ted us in Arts, Policies and Manners, Camdau 
and taught us Aftions no lefs virtuous 
than thofe themfelves followed ; And 
altho' long and difficult it was before 
that mighty People could be brought ^aftus onmh 
over to have Thoughts of the Advanta- '"Jl'J/''^/^' 
ges arifing from Commerce and Naviga- Li<vy!iib. i. 
tion (they only propounding to them- ^'^- 3- 
ftlves Blood, Slaughter, Conqueft, the 
Riches and Spoils of Nations;) yet Though the/ 
when they entered into the Carthaginian^^^^^'^^^^^ 
War, a Quarrel with a People not lies under 
vs^orth the Oppofitipn of a Tribune (as ^''^iP'^JJ^l^ 
they thought) finding that neither Tri- Xtgut, slsP^ 
bune nor Confuly no nor the Flower of ^^'»j ob- . 

the Roman Army was able to ^yithftand ^^"^"* 
them, or to prevent the Invafion of their 
Country, and they in the very Bowels 
of the fame, put it to the Queftion, 
Rome or Carthage Millrefs of the 

World; 
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World ; they began to eonfider whence 
and from what Caufes thpfe unknown 
Africans {hould withftand the Confcripf 
Fathers and Power of Rome^ and ihould 
dare to difpute with thofe that had led 
fo many captivated Kings in Triumph, 
and brought fo many haughty Nations 
to truckle under their vix^orious Eagles ; 
at laft they found it was Commerce and 
Navigation that gave Power and Force 
to that mighty People ; then it was that 
Rome began to know that Rome could 
not be Rome without a naval Force ; the 
which, and to redeem their bleeding 
Honour, they foon haftened andequipt^ 
great as their Competitors ; afterwards 
Argentum being won, Carthage became 
jio more impregnable ; after which with 
peace they plowed the neighbouring 
• Now the Streights to Tinges^ * Gades^ and the 
important Hercukan Str eights ; nor could any thing 
Cuy of Tan^ ^^ ^^^ diff cult afterwards, till they ar- , 
rived on the Britijh Shore, where be- 
holding her ample Bays, Harbours, 
Rivers, Shores, and Stations, the Jew- 
els and Ornaments of that Spoti and 
having made a Conqucft of the fame) 
they foon cultivated into our rude Na^ 
tures the Spirit of Commerce^ teaching 
and inftrufting us in thofe polite Ways 
that fortify a Kingdom by Naval Force, 
as the Standard and undeniable Marks of 
Empire^ and by aiding and teaching us 

ia 
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in the driving on a continued and peace-^ 
able Tra(3: of Commerce, we have fa- 
th(»ned the unknown Depth of the In-^ 
dian Shores, uniting, as it were. Ex- 
tremes, made the Poles to kifs each o- 
ther, teaching us thereby, that it was 
not the vaft immenfities of Earth that 
created Empire, but Situation accom-* 
panied with Indufiry, Commerce, and 
NavigatioUf that would enable a People 
to give Laws to the World : In the 
Purfuit of whofe Virtues, this Nation 
hath not been wanting, and of follow- 
ing their great Directions in the enlar- 
ging o¥ir Fleet; for they, when they 
advanced their Eagles On the Briti/h 
Shore, found us not then without Ships 
of Force, Time having not been fo en- 
vious to this Ifland, as to eat out thofe 
• Records wherein mention is made, that 
the Bri fains accompanied the Cymbrians Strah,lii.i. 
and Gauls in their memorable Expedi- 
tion to -Greece, long before the Incarna- 
tion of the World*s Saviour ; and it was 
from that Center that the mighty dr/ar 
firft drew his Line, and took Thoughts 
of plowing the Ocean to find out that 
warlike .People to face his vidorious 
Legions r; wh^i having landed, and 
finding a Place adorned by Nature be- 
yond any thing that could be catlled 
great, taught us to maintain the Supe- 
riority of^Dominion, that no neighbour- 
ing 
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Ing Nation fhould frequent our peacea-^ 
ble Shores, and thofe Merchants that 
came were affigned Places to drive their 
Commerce and Traffick, jealous that 
any neighbouring Rival fhould kifs his 
GWj Towns beloved Britannia but a Roman, and for 
the Mart for whom he letched lo long and tedious a 
thofe neigh- March ; thus in our Infancy, teaching 
Sant"f ^''" ^s both Defence and Commerce. And 
when that mighty Empire began to de- 
cline, and thofe remaining Romans, be- 
gan to moulter and mix among the Na- 
tives, and to become as one People a- 
gain, then Sloth, Luxury, and Idle- 
nefs (the Forerunners of Ruin) invaded 
our Shores by a fatal Stupidity, v^^hich 
fufFered our floating Caftles (Bulwarks 
of the Kingdom) to rot in their neglec- 
ted Brine, and our Ports to be furveyed 
by Foreign People ; which fupine Neg- 
ligence foon fubjedted us a Prey to our 
ambitious Neighbours, who no fooner 
finifhed their Conquefl:s, and fheathed 
jhrabamus their devouring Swords, but each (as 
^Pcis%t if infpired^ by the very Genius of t^e 
rum legiBusy Place) equip'd out Fleets great as their 
naliy^by X Competitors, to fecure what they had 
lambard. fo dearly won, of whom Story makca 
mention of the mighty yirtJbur, no lefs 
famous in his warlike Atchievements, 
than in leading his Squadrons as far as 
Iceland, bringing thofe Northern Peo- 
ple to pay Obcifance to his vidoriousi 
' " Standi 
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Standard^ and acknowledge him as their 
fupreme Lord, even from the Britijh to 
the Ruffian Trafts, and by him left to 
famous Edgar 9 who no fooncr found infcrted in 
his undoubted Right, but refolved to ^5?" ^^'^^'^ 
vindicate that Dominion which his. Roy- Jards eon-' 
al Predeceflbr had with fo much Glory fintocdbytHe 
acquired, and with fo great Care com- ^^^^ ^''''' 
municated and r^nitted down to his Mr. ^^a/^Vs 
Succeflbr : .With no lefs a Number than j^^'^^^J^-*"- 
four hundred Sail of Ships did that ^l ,o,* to 
mighty Prince at once cover the neigh** i6. 
bouring Ocean, making them the Port^ 
cullis of this Ifle and the adjacent Seas, 
by which he vindicated his Dominions 
on the Waters, and gave Laws in the 
Chambers of his Empire : Nor did his 
Succeflbrs Canutus (whom Record makes 
mention, that having laid that ancient 
Tribute, called Danegeld, for the guard- 
ing of the Seas, and Sovereignty of 
them, was emblematically exprefled, 
fitting on the Shore in his Royal Chair, 
while the Sea was flowing, fpeaking, 
** Tu mea ditionis es, & terra tn quafe-- MattL Weft, 

deo eft, ^cr Egbert, Alt bred, EtheU j^' l""^^^ 
fred, forget the Aflfertion of their great seUen's 'Mare 
Predeceffors Dominion and Sovereignty ciau/um, Ub. 
of the fame, under no lower a Style, ^' ^^^' **' 
than ** Supreme Lords and Governors of 
the Ocean fur rounding the BritiJI^ Shore,** 
never fo much as contefted by any Na- 
tion whatfoever, unlefs by thofe that 

attempted 
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attempted the Conqucft of the entire 
Empire, in which that became fubjed 
to Fate as well as the other of the Land : 
Nor did the fucceeding Princes alfo of 
the Norman Race ftart or wave that 
mighty Advantage in their fucceffive 
Claims^ and maintaining their Right tu 
the adjacent Sea ; as ap^peared not long 
after » by that famous Accordi made 
between Edward the Firft, and the 
French King PMlip the Fnit^ calling hutt 
to an Account for Piracies committed 
C9ke 4- inft. within the Britijh Seas ^ the Submiffion 
fo • 14Z. ^£ ^^ Flemings in open Parliament in 

tlie Second Ed'War4'h R^ign; and the 
Honour or Duty of the Flag, which. thd 
politick King y(^ had above four hun-» 
dred Years fince challenged by that m^^ 
l^er Leges morable Ordinance at Hafiing, there 
ji^ai^iRegni decreed tD take Place univeriaUy^ nxst 
Regii jfohan. barely as a Cmlity, but ^ a Rigif, to 
*• be paid cum debita referential and Per- 

fons refufing to be afTaulted and taken ^ 
» Enemies, the fame not only to be paid 
to whole Fleets bearing the Royal Stan^ 
dard, bat to thofe Ships ^f Privilcsgt} 
that wear the Prince's. Eiifigiw or Co* 
lours of Service : Nor wafs this barely 
a Decree written, but nobly ttilerled by 
a Fleet of no lefs than 500 Sail in a 
Voyage Royal of his, wherein lie failed 
for Ireland, in his way commanding all 
VelTels which he met in the eight cir- 
cumfluent 
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cuitiflUeAt Seas to j>ay that Duty and 
Acknowledgment. Nor was the Third 
EditUrd flow in foUowifag the Steps of 
his Wilb Predectiflbrs, when he equip*d 
Imt a Flett df no lefs than 700 (though 
tfsi another Occafion) with 200 of which 
ht van^iOied a Fleet of ti^ice the Num- 
ber bdfore Calais^ to thb Lof6 of .30>oo6 
French. Nor did our vitftorious Coh- 
quiror df the Sepulchre, the GttztRicb'^ 
^rdi in his Retui-n frdm the Hofy Lahd^ 
want a Naval Royal to attend hiiti home^ 
by the Force of which he took and def- 
tn^edhesfr 1 00 nibre Ships of the Frehch 
And IogA: we bat into the mi^ty Ac- 
tions of the fucceedlng Princes, wc 
ihall find that iali that ever defigned 
Empire were zealous in the Encourage^ 
ment of Navigation, looking on that • 
Axiom as illndeniable, ^i MarefAtet^ q.^ adJttie, 
eum necejfe ejfe rerum pothri^ and that /. 10. Ep. 7. 
without which the Briiijh Sovereignty 
is but an emipty Title. 

Nor dught alone the Praifes of thofe 
great Monarchs, whofc mighty Care 
^ad always been to prcferve the Repu- 
tation of thieir Entxpire in their Maritime 
Preparations, to be remembered, but 
alfo fhofe of our Inhabitants, who al- • 
ways have be6n as induftrious to follow 
the Encouragement of thofe Princes 
under whom they flouri(hed, and who 
witb no lefs Glory and timely Applica- 
tion 
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ii&ti In Triiffick, did canftantly folldW 

the Ex^niples of thofe of Genoa, Por-^ 

tugaly'SpaniardsY C(:^iltan$^ and Vene--^ 

tlansi whofe Fame in Matters c^X^om^ 

mcrce ought to be enrolled in Letters of 

Gold/ fi«ce the Ages to come, ' ias well 

as predei^t, hi^J^ing. Abeen doubly obi 

liged to their JVlemory, the^ third*: of 

which' making ufe of a difcontented Na^ 

Born in £«?- tivc of this Iflo;> -the fsinious Columbus i 

f£t^^'^''who, prom'j>ted/by -that Gcbiui that 

Genoa. naturally fellow's^ a hative wifeMani dif- 

trover^d a new Wbrldy in whofe fi^pe-i 

dition lie fathomed unknown Paths, and 

detedtfed the Antilles^ Ctiba^ znA y^amaii^ 

ca, &c. and the Terfa Firma^oi the .^- 

meH^anShote, :^wbo taking his Coiyec- 

-tilreg from the fpiVing of certain' Winds 

frorn'ihe Wejiern Points by ftrong Im* 

pulffe, accompanied with that Phllofo- 

phy hfe> attained to, concluded fome 

Gontiheiit -mufl: needs be- hid in thofe 

unknown Parts > his Service beirfg fitft 

Hen. J. oflered to his Priiice, and refufed,^he 

wa^ fobna;fter' entertained, purely on 

CampaneL the Faith of that ftoWe Princefs Ifabella 

Hift. Hi/pan. Qf Spain, who for 17,000 Crowns (for 

-which fhe engaged her ^^^^/i) received 

♦ not loflg.after, as many >T-uns of Trea- 

fure, arid to her Hulband's own iife, in 

eight or^ nine Years Time came above 

^ fifteen hundred thoufand of Silver, and 

three hundred and fixty Tuns of Gold. 

Thus 
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Thus Ingenuity encouraged, though in 
one fingle Perfon, hath occafioncd 
Wonders, and from aXmall Kingdom 
(as Spain) it hath fincc raifed its Head, 
in a Condition of bringing all thofc 
piany Kingdoms, and vaft Immenfities 
gf Earth which they poflefs, under their 
Protedtion; putting them once on 
Thoughts of no lefe than an Univer- 
sal Monarchy. We need only men- 
tion Sebajiion Chabot^ a Native of Brtf- 
tpU who difcovered Florida^ and the 
Shores of Virginia^ dedicated to that 
Virgin Ynxiczi% EliuMbetb^ Thorn^ EU 
Hot 9 Owen, Gwyned, Hawkins^ Cavendijh, 
Furbijhef, Davis, Stadfon, Ralegh, and 
the incomparable Drake, who was the . 
^rft (agreed univerfally) of any Mortal 
to whom God. vouchfafed the ftupen- 
dous Atchieynients of incompafEng not 
this Nevv World alone, but New and 
Old together, twice embraced by that 
mighty Man, who firft making up tb 
Nombre de Dios, got Sight (with Tears 
of Joy) of the Southern Seas, the which 
in five Years after he accomplifhed, 
paffing through the Magellan Streigbts 
towards the other Indies, and doubling 
the famous Proniontory, he circumna- 
vigated the whole Earth. 

Nor ought that truly worthy Captain 
Sir John Narborough be precluded from 
having Place after the mighty Drake, 

Vol. I. a he 
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he having not long fince pafled and re- 
paired the Magellan Streights^ by which 
that worthy Pcrfon hath performed that 
Atchicvment, which was never dona 
by any Mortal before. To reckon up 
the particular Actions of jobn Oxenbam 
(a oharer in that mighty Performance 
bf Drake) who drawing hi^ Veffel up 
to' Land, and covering the fatme with 
Boughs, paffed the uflknowh Paths of 
Land from Nombre de Dios to the Soutb 
Sea, and ,there. building a Pinance; en- 
ters the Ifle of Peay-Is, * and from the 
Spaniards takes a Treafure almoft bei 
yond Credit ; of the undefatigable Di- 
ligence of Wittougbby^ Burrou^s, Cban^ 
celer, Bi0ri, Furbijier, James Middles- 
ton, Gilbert Cumberland, who plowed up 
the Norii'Eaji and Nortb-nveji Calbh^ 
ian and Gbina Paffage j of. Jonjes and 
Smith, whofe Fortune and Courage was 
reat ih tiiofe Parts ; of Poole, who 
round the Whale Fiihingj of Captain 
Bennet, the firft Difcoverer of Cherry-- 
hndi of Gtllidn and of Pet t, i3in& Jack-^ 
wan that palfed the Vai^ates, Scythian 
Ices, and the River of Ob, as far as 
^ova ZerrAla i nor of the famous Da^ 
vies and fFood, who had penetrated to 
86 Degrees of Latitude, and almoft fet 
their Fc6t on the Northern Pole, and 
for truly valiant the famous Monk, Blake ^ 
Law/on, Mines, Sandwich, Offbry, and 

the 
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Ac niC7cr^to*be-fbrgottcn Spraggy and 
iiying his Royal Highnefs Tork\ vidito- 
rious Duke, and ihe brave Rupert ^ Men 
whofe Courage and glorious Anions as 
Well in Battles as in the atchieving of 
DiiboverieSy and pointing out to Places 
for an immcaYre Improvement in Navi-* 
gation and Commerce, ought to be in<^ 
rolled in the Temple of Fame as Mo« 
Buments to fucoeeding Ages, of their 
nskielitjr and kborious Travails aad In<» 
doftry. The Cosifideration of all which 
gives fbme Sparks of Encouragement^to 
the writing the enfuing Trai^, efpeci«- 
aHy when refledtng, that among ail Na^ 
tions« there is a Common Law which 
governs the mighty Thing of Naviga- 
tion and Commerce ; Iliad ibme Impul'^ 
ies more than ordinary to induce n^ to 
the fame, efpecially at a tiftie when Na^- 
vigation ^rnd Commerce were never 
(from the Erei^on by Divine Infi:in£t 
of that mighty Prototype, the Ark to 
this prefent Age) ifi greater Efteem than 
now^ and by Which we have found vaft 
and great Eafements and Difcharges 
from thofe royal and juft Rights and 
Dues, which now and of old were juftl^ 
due to thofe that governed this Empire i; 
therefore ought by all Ways and Mean* 
to be fortified and encouraged, be it 
by whatfoever Art, Science or Thing, 
that doe» in the leaft point out towards 
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the fame. Nor was it then wanting in 
Thoughts to . promote and incite the 
ProfeiTors of the Law, raifing and ftir-? 
ring up their Genius to the Advance- 
ment cf the Law in this Point; and 
though I believe many have vtrifhed that 
fuch a thing might be, yet none that 
I can. find have ?ver yet attempted the 
fame :. Nor is it poffible^ unlefs thofc 
things which are by Law conftituted and 
known^ be rightly Separated from thofe 
that are natural \ for natural Law. is im- 
mutably and always the fame, therefore 
may eafily be collided into Art : But 
things that come from Conftitution, be-? 
caufe they often vary and change, and 
are divers in divers Places, are put with- 
out Art, as other Precepts of Laws 
vpofitive or municipal ; hence it was that 
-the Conftitutions and Laws of Rhodes^ 
for their Juftice and Equity, got foot- 
ing amongft the Romans y as well as a- 
nxongft other the bordering People on 
Manil. pro ^x\iQ Mediterranean y.Rhodtorum ufq\ re^ 
'^* ^^* rum memoriam dtfciplina Navalis & glofia 
reman/it I ye* when they, as well as the 
Romans y became fubjeft to Fate, they 
then remained only as Exaniples of Juf- 
tice and Reafoa for others to imitate 
^"^^ ^•^''' afid follow : An obfequious Adorer of 
muft be foun- which was the gttzt . jujttntany who 
derftoodofthe ^aufed them to be inferted into the Ci-- 
and Modern vil Law j and though they obtained a 

, Place 
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Place amongft others of the Ancient '^^«»**^w 
Romans as well as the Modern, yet have one" and\^y 
they not all received by Cuftom fuch a are not now 
Force as may make them Laws, but re- J^vU*JJ[d the 
main only as they have the Authority other'impe- 
in Shew of Reafon, which binds not "*^» '^^^ ®?^y 

% t*i 1^ -• I* one. that is» 

always auke, but vanes accordmg to the imperial, 
Circumdances of Time, Place, State, f'/^/i? his read,- 
Age, and what other Conveniences or^^fj^^^^^f 
Inconveniences meet with it 5 nor have Scwerj, Sea^ 
thofc Laws, inftituted at OWon^ ob- JL- /*f- 3.«; 

, , •»-» f TheAmcleof 

tamed any other or greater Force than Enquiry an- 
thofe of Rhodes or Imperial, coniidered nexcdtothem 
only from the Reafon the which are not Tj^g inquifi- 
become Laws by any particular Cuftom cion at ^v- 
or Conftitution, but only efteemed and W^»495. 
valued by the Kealons found in them, statutes of 
and applied to the Cafe emergent,. , ^^^^^a k 
*Tis true, that in Rome^ and fome other ^R^lttn. ' 
Parts of Italy and Germany^ a»d the^ 
Kingdom of Portugal^ in all thofe Cafes 
wherein the municipal Ordinances of 
thofe Countries have failed in providing,, 
thelmperial Laws (if the Cafe be fuch as 
that it non Tragua peccaJo, or be not 
fpirituai) is there made of Force j but 
there is no other Nation, State or Re* 
public can be named, where any Part 
of the Body of thofe Imperiat Laws 
hath obtained the juft Force of a Law^ 
other wife than as Cuflom hath particu- 
larly induced it ^ and where no. fuck 
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fettled Cuftom hath raade it a Law» thercf 
it hath Farce only accciFdifig tp the 
Strength of Reafon arid Circumftancp 
joined with it, or as it fhcws the Opi- 
nion and Jadgnient of thofe that made 
it, but not at all as if it had any com*-* 
manding Power of Obedience, that i9» 
ArW?»'8 Ti- <iyalet pro rationed non fro induito jm^ i 

€Mf. \lu ReipubUca intra poteftatis JtM fines va-^ 

lere pathmtur : And for Spain it is ob-» 
fcrved, mjpani duplex babent yus% Jblum 
Conamcum/cilicet & Re\gium i Civik enint: 
(meaning the Imperial Laws) ntm boAet 
vim Legis, fed rationis. And finee this 
Kingdom, as well as mofi others, being 
free from all Subjeftion to the Empire, 
having a conilituted or knc^n Law of 
its own, excludes all Imperial Power 
and Laws, otherwife than as Cuilonl 
liath varioufly made fome Adnaiilion, I 
applied myfelf to the Coiki^^ion of fuch 
Matters, according to my Inconsidera- 
ble Judgment, as are either conftituted 
by the Supreme Authority of the Three 
Eftatea, or that which hath in fome 
meafuxe obtained by continued Cuilom 
the Force of Law in reference to Mat* 
tcrs Maritime, and of Commerce, aa 
well in Cafes publick as private. 

By the firfl Part of which I thought 
it neccflary, fince Nature by Trafiick 
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htth tSu4t U9 aU Kinimen, to confickr 
aad exiuDuie upon what Grounds, and 
ill what inanndi'> Commerce was firft pra>« 
cured suid eftabUilhed, whkh i^by the 
Laws of Leagues, Embaffi€S» acud the 
like, which is a thing fit to be known ^ 
f^ likewiie of what may interrupt the 
fame, and likewifc of thofe that have 
any reference to Seafaring Cau&s in 
Matters Civil. 

. In the Profecution of this Work, I 
have taken care to refer thofe things, 
which pertain to the Laws of Nature, 
\unio Notions fo certain, that no Man» 
without offering of Violence to himfelf, 
may deny thefh; and to afcertain the 
Truth of fuch, I have ufed the Tefti- 
monies of fuch Authority, as in my^ 
weak Judgment are of Credit to evince 
the fame ; and as to that Law* which 
we call the Law of Will, or Common 
Confent, or the Law of Nations, for 
that which cannot by fure Confequencc 
be deduced out of fure Principles, and 
yet appears every where obferved, mufi: 
needs have its Rife from free Will and 
Confent, which is that which is called 
Ae Law of Nations ; both which (as 
much as poffible) hath been endeavour^ 
ed to be kept afunder where the Matter 
hath required it. And for the Civil 
I^w, I have afccftained the feveral Au- 
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thorities which I -have made ufc of, that ' 
is or the Romans into three forts, the 
PandeSls, the Codes of Theodo/ius and 
yujiinian^ the Novel Conjiiiutions^ and 
thefe moft excellent "Jurifconfults^ that 
have by their Profoundnefs of Judgment 
illuftrated the obfcure Paths of the fame 
Law; the third thofe moft excellent 
Perfons who joined Policy to Law^ as 
Grotiusy Ralegby Bacon, Selden^ and the 
like. Of other Pieces, that of Sbar-^ 
dius, intituled, Leges' Navales Rbodio-^ ■ 
rum, & feleSta Rhodiorum^ Petrus Pe^ 
kius the Zealander, Lvcinius, Vinius, 
that of (Heron colleAed by Garafias, 
2\izs Ferrand znd Cleriack. 

As to thofe Matters that have pafTed 
the Pikes at the Rommon Law, I have 
as carefully as poflible referred to. their 
feveral Authorities; In the whole 
Work I have no where medled with the 
Admiralty or its Jurifdidtioii (unlefs by 
the by, as incidently falling in with 
other Matters) knowing well, that it 
would have been impertinent and faucy 
in me to enter into the Debate of //«- 
It is called perium merum, Imperium mixtum, Jurif- 

^^J^T)t^^^^J^!^P^^^^^ and the like, and of the 
ceedsfromthe bounding out of JurifHiiStions, which 
Authority of j^ ^ff^^ jends to queftion the Govern- 

not from'any oient, and trip up the. Power that gives 
rightinherem Laws and Protcftion to us 3 fince all 
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that can be faid, as well on the one ^nAc Party, 
fide as the other,. hath been fi) fully and c^/'p^^ 
learnedly handled and treated of .by fe-«>. Coke w. 
veral worthy Perfons (that have indeed ^^^^'^^^ '* 
faid all that can be faid) but^more ef* Uarjhaifei 
pecially in that famous Difpute, not 
long fince before His Sacred Majefty in 
Council, where all the moil elaborate 
and ingenious Reafons that co^uld be 
drawn by the Skill of a learned Civi- 
lian, were there alTerted in vindicating 
the Admiralties Jurifdidion, * by the 
Judge of the fame. Sir Leoline Jenkins, 
in Anfwer of whom was produced that 
Great Good Man the Lord Chief Juftice 
HaUy who as well by Law pofitive as 
other his great Reafons, foon put a Pe- 
riod to that Queftion, Which during 
his Days flept, and it may modeftly be 
prefumed will hardly (if ever) be a- 
waked. 

He that hath never fo little to do 
with the Compafs, though he fits ftill 
in his Place, does as much or more 
than all the other neceifary Noife in the 
Ship ; the Comparifon is quit of Ar- 
rogance, for it holdeth in the Defign, 
it is not niieant of the Performance. 

And though I well know, that thofe 
that ipend their Time in brewing of 
Books, are hy Seneca compared to petty 
Painters, that bufy themfelves in copy- 
ing 
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ifig ddt OriginalSt • lut^rii^ this half 
Vet ft of SorM4 often, throwm in their 
Teeth. 

^ • ■ • • r 

ifmtMt9r$sfer^um pwa / 

Yet I have this Hope left, that my 
JPaults and Flaw^ji hke thofe £bun^ ii} 
the Cuts of Diatnon4s» may at this 
Time the eafier cfcape lender trie TExcel-^ 
lency of their Subjeft^ or at Idaft under 
that of your Charity. 


Charles Moihy^ 
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Of Dominion or Property in general, 
and of the Caufes changing the fame 
by War. 

I. Of Dominion in the Primitive Stati of Man* 
tl* That fuch a Dominion univerfal mignt have con^ 

tinned. 
m. Of the Caufes changing the fame. 

IV. Of things excepted tacith by the L^w efDomi' 

nion, ^ J ' 

V. Of Property^ where the Jame may be changed 
againft the Owner by War. • - 

VI. Of Publick Wary fobmn or lefs foUmn. 
VIL Solemn War^ by wham to be undertaken^ 

VIII. Jn equitable Interpretation of the fame in 
Cafes of Necefftty. . «... 

IX. Q^ War by the Laws of England. 

X. That yuftice is the very Bafts that muft fupport 
a War. . , . . . • 

"XL yuflice whaty and whether War jaflifiablebf ih^e 
Laws of Nature to preCerve the fame, 

Xn. Of Wary and of ihe Ships and Goods ' of an 
Enemy y where the Property is dfongid by the ttiws 
of Nature and of Natfom^ 

Xlll. Where the Property of Goods taken from an 
Enemy is qualified by the Law Ci'uH, 

XIV; Of Kejlitutiohy where the fame by Law may 
be of Goods or Merchandife acquired in War. 

XV. OfRe/Htution cx' gratia, m^de by the Sovereign 
of him whofe Ships are^ hjiy and regained afterwards • 
sn Battle by. Ships .of. War-, and of the like by 
Princes or Jlepuilicis. in Jmity. 

XVL Of the ajfaultirig^ ^n finemyin tfsf Ports or Hat- 
vent of Nation§ Keuter, whether lawful bj the 
Laws of Nation^.- •,.•.;, - ~ 

XVII. Of ProteSfion given *to Ships of Enemies be** 
ing in P^rt beforey and found there after War ^- 
nounced. 

B XVIII. Of 
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XVIII. Of the Goods of Friends found in the Ships 
af Emifiiesy and of'^ilnfe of EninHes found in tSi 
Ships of Friendsy and where Property of the fame 
is altered, 

XIX. Whether againfi Nature to dejtroy the Good^ 
and Ships'^of our Enemies, 

XX. Of Int^peilation and Denunditiioni^ whither 
neceyary by the^Laws of Nature and Nations^ ^ 

XXI. Of Denunciation by the Cufiom of the Rdman$ 
and aimer Nations ^ and whether requifite at this Day* 

XXII. War where proclaimed againfi any one, in- 
cludes his SiibjeSfs and Adherents^ but not as conft- 
dered by themf elves, 

XXill* The true Reafin wherefore IndiSiion was in^ 

iroduced. 
XXIV. Of the Gocfk of Friends thatfupplyan En^ 

my^ whether fubje£^ to be made Pri%e by the Lqws 

of Nations. . ' 

XaV. How dealt withal after feizure^ by the Prp^ 

tice of antlent and modern Ages. 
XXVI. Whether lawful for a Chriflian to afftfi an 

Infidel againfi a Qhrifiian by the haws ofSdtionh 

and by our* Keligion, 

L TWJO fooner had the Eternal Power 

X.^ created Man, but he bcftow^d on 

him a Right Qver the thiciga of this inferior 

^ Nature ;. nor w^ his Goddnds k&ned upon 

the Reparation of the World after the Fk)od 

Jufihh lib. {^^^ tbiifgs leing then tmdividcd and commtd^ tv 

43. ally as tf,ail bad one Patrimony) finc^ every 

Man might then take to his ufe what fie 
A Theatre is pleafed, aril} m^e qonfumptioa of what he 
common, yet thought gQfJd. in his own Eyes; which ufe of 
Sffefr ^""^^ the umwi^li Right was then inftead of Pro- 
one^ mly^hl P^^y • F^^ what any on<e had fo taken ano- 
rightly called ther/cdulft tiibt without Injury take away fronfi 
Ills own. him, ^ . . ' ' 

IL Nor, was it impoflible for that State to 
have continued, if Men through great Sim*- 
plicity or mutual Charity had lived ix^ether; 

and 
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and %hi9 is in(lanc€d in thoTe 4fikricns^ who 7«A«> //^. 2* 
t^tfwgh n»ny Ages havt: lived ia that Com- fj ^fj^^^tt 
munity aadr(^9ftom, and the other of Qori- ^^^"priJiZ 
ty^ which |the J^ej^s of old praftifed, and iHter Homines 
^n thie CJ^^^ums who w^rc firft at Jtrufih ««^' »cA/tf 5* I 

^, aad at tjjis D^y not a few that lead an ^^/^^^f '^J^^ 
afcetLck Life: The Simplicity of our firft ^//3/^!^ 
Psu'ents w^s deflfioii^ratad by their Naked- 
nefi* there l^ing ia them rather an ignorance 
9f Vice^ tb(n^ a knmvkige ^f Virtue^ their 
^y Sufinefs beiiiig the Woipfhip of God, liv- 
ing ^a(Uy o^ thofe things^ which the Earth 
or her own accord broi^bt forc^ without la- 

III. Yet fp thi9 fin^ie ^ad innocom way 

^ Life, d| Men prrfill^d aot, i)ut ibme ap- 
I plied t^ieir Mind$ Co vaiibus jkis ; the mbft 
i ^uitfieiH; flf whic^, ww«' AsrinitkiAe and P^- 

/^^, ^i>p?¥lWf ift *Hc >3l^ Mr9tbeTS^ not 

witho^ foipRp ^i^ibucien of Eftatc^, and 

then from .^e (JiV^rftiy ^f each Manfs Ac- 

tioas afoie J£.nf/itkHhny and th^n Siaughter\ 

aB# ^ kjigth, Wh§|i the Qood were infe6ked. 

with the ]^d, # giganiick Kind of lifn^ that 

is^ wWSfiBi^ § but the World hm% wafhcd by 

the Fhoii in(]te;»d pf that jSierce Life, fuc- 

ceeded tjie ^efw of Ple^fitg^^ jfh€rt}into Seneca Natu. 

J^fni was ^ii|t;i4et'yi^t ; and' thence arofe un^ raU»m. 5. in 

Uvi^fid lsvf$^ biH jby /i><r/ wr^ g$n&al Vice^*' 

4nibUion^ Qgi^pif^ w^s chJofly bxoken, after 

wJiich Men partc^d a&indei*, and ieverally 

poflefled (eve^s^ p^ts of ihe earth ; yet a^ 

terw^4^ 1^^ reidiaiimed aihoagft Neighbov&rs 

jl qomoM^HVon ef^ of cattle, ^yt of Paftutses ; 

becaufe in the fmall number of Men, fo great 

was the ^Latitude of Land, that without any -Wf injtgnan 

incommodity it might fuffice to the ufes of ^^^* f^.^^ 

many, until the number of Men, fo .of Catr ^^^^^ ^' 
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tie increafing, Lands every where began to 
be divided ; not among Nations as before, 
but among Families -, an inftance of which 
we have hourly before our Eyes in thofe vaft 
immenfities that are daily appropriating and 
planting in America : From hence we k^rn 
what was the caufe for which Men depmfted 
from the primitive communion of tWngJ, 
firft of moveables^ and then of immoveables 
alfo -, to wit, becaufe when not content to 
feed upon that which grew o( itfelf, and tht 
Earth fingly brought forth, to dwell in Caves, 
to go nakedy or clad with rinds of Trees, ifr 
Jkins of Beafts j they had chofen a more exquJ- 
fite kind of Life, there was need of Induftry, 
and ufing of Art in thofe matters, which 
they fhould give themfelves up to •, fo like- 
wife from hence we learn, that Men not con- 
Bodin. lib. 3. tcnt to Uve in that, innocent ftate of commu- 
'^/- 7' nity, how things went into Property, hot 

only by the aft of the Mind (for they could 
Grotius deUa- not know the thoughts of one another, what 
ri libero, cap. ^^^ ^^^ would have to be . his own, th^t 

^' they might abftain from it^ and many might 

defire the fame thing) but by a certain Cove- 
nant', either eii^efS'Zs by divifion. Or /rwf> 
as by occupation: For fo foon as Communion 
did not pleafe them, and divifibri was hot 
made, it ought to be fuppofed an agreement 
amongft all, that every one fhould have pro- 
* Cic. offlc. I . per to himfelf wh^t he feized on, * for every 

nii sThaccon- ^^^S ^^^fi ^^H^ ufefulfor the accommodating of 
ditto efty ut human Lift, Nature not being repugnant to 
quicqtiid in u- the fame. 

>^/rJf. IV. And 

Uffi fit hahentis^ profeHo quitquid jure pojjidetuty injuria aufertur^ Ma- 
crobius Saturn, L 3^ c. 12*. 
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IV. And . though Property may fcem to 
hs^ve fwallowed up all that right which arofe 
from the common ftate of things^ yet that is 
not fb ; for in the Law of Dominion^ extreme 
mceffities, io^m excepted. Hence it is that in 
Navigation, if at any time Viftuals fail, 
what every one hath, ought to be brought 
forth for the conunon ufe : And fo in a Fire, 
i may pull down or blow up my Neighbour's 
Houle to lkvi£ mine ; deftroy the Suburbs, to 
raife Lines or Forts to preferve the City 

thereby i dig in any Man's Ground, for SzXtLeg. 2.§. ar» 
Pctre, cut in pieces the Tackling or Nets '« ^^^P'^ 
upoij which my Ship is driven, it it cannot ^^'^^^j.' J 
be difintangled by other means : All which "^ ^JJ mu 
are not introduced neither by the Qvil Law, D.incend.Leg. 
nor ^;he Municipal Laws of .Countries; but ^umaJmo- 
are expounded by them, wth their proper '^^i^jt'^iam, 
diverfities. iz.Elz.tit 

diftref, 170. II, B. 7. 5* Reoiger ^ FogafTa, Plowden/0/. i* t^ 
10. Coke 3 laftit^ foL 83. - . - . "...;; \, 

V. Nor is Property fo far inflated in Man, j8«^ ****' 3:> 
but the fame may again be di vetted by fuch ^ ^^ ^ 
means as ft and with the Law of Nature andj^^j^^ji^y^ 
Nations y and firft by War, the Caufes of beiui of opi-/ 
which are afllgned to be three, Defence^ Re^ »^ioQ» ^^ 
mefy, and £rvmge. ' ^ J^ J«^^.w, 

one may take Arms to abate the growling Power of his Neighbours. 
^edut vim pati pojft aJ vim inferendam Jus triSuat, ah oMu" aquitattt 
ratione ahborret : But that a poffibility of fuffcring FoflBc; ^fhoold 
give a right of oiFerins of Force, this is far from all E^jnityi fayl 
the excellent Grctius, Tib. a. cap. I. fia. ^J. Rtdegk^i Hiftoiy of the 
World, /. 678. GroU dt jim htlli tf pacis^ L 3. r, 6; ^aSP. I it \A 

But then fuch War muft he juft, and he . - ^ . 
that undertakes it muft be a Sovereign.: The 
juft caufes to make a War are our Prince\ . 
or Countrfs defence, . and that of our Al- 
lies, the Satisfadtion of our Injuries, or . 
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theirs I our juft Prctenfidni;w ah Eftate^*^ 
Right; Divines haT« added Mdtbef ^ not 
only the D^aiftt off Rjeligion^ bik ils Ad-^ 
vaDceme^. and Propagation^ by the way ^f 
ikrois, and fome the eKCirpuvtibn and rooting 
lip a contrary. Certainly War isb mo f^ttgn 
a Band, too bad^ M^ans, m phM?"myi 
SictA nm Murtjfremp^nti^ fu Mic f^rhm pig-^ 
Ralegh, eso.jfiar /W >»«/» ;'- Js it is Mt iik pu$ijbmni 

that (makes the Mmtyr^ fa it is noi ^j^btiHg 
' thai declares a Valiant Maff, but J^Mf^ in d 
jii^ eaufe ; in ^Iddn whofo Uti^ti refirfvedl/ 
end lib .Life vaiiahtiyy u« refpeft of the cmfb^ 
thMt- is4 in die Dcfbnoc of his Prilice^ Rfejl^ 
l^^^^y orlConntry^ $ugii tt U Muml^^d dMoilg 
ti^ Mariyts ^f Ged. 

VJ. Puhlick Waria eit^ SttteiWf by H* 

I>aw8 io£ NaticuiBy or d& ids ^olmn. WhM 

. . we here call Solemn is commonly calted Jti^ 

in th^efams fenfe as a juft Tfeftamewt is op 

Jta inter crues pofed to Codicik^ not that it is riot lawftfl rot 

^^k^^ hite that t)leafes to hiake Codifcils, but ber 

r« SS'^'twn *^*^^^ ^ Solemh T^ftdWeiit hath by the Civil 

^/i^*Av' Law Tome peculiar cffefts; and this differ^ 

* Pa^.^mMi[ ifAcfe fe wbrth Obf^tVaribn, feeihg many mll^ 

2. i^i 19. riflkerttandifig the Wdrd juft tbrtceiVe ill 

* . ' ' .'Wars to be condemned as lirijuft iartd Uft- 

V latMf»4^ whefe%ifHo this d^peUatibn of Juft is 

For.the-in^iw. ri^t tereeabk. 

^^«j:.^«^- Vt That 

the fpr^inl S^i(m» we think it Atay. l>e of mh to abftrad Lerdi 
Cbi^ JuiftK^ JQIoA's ^ehfe of>.\hfs maktsr ^s foiioWs^^^r— Our Wars 
with foreign Countries have been either fpecial or general : i.- SfJd- 
cial, ufually caUe^ Marque or Rfipnfal^, and thefe ekh^r particular^ 
f. tf. panted w foinftpardculir Tct^ns.dh |)ar^^^ to 

right themfelnfltt^ ivid.' ^h ' 2. H^ 5> 7. Ofi 1% geiieral Miarqut ot 
Reprifal, whjjdi li^fl^figh ik Aatfe jh^ .MJfeft of i W^c*. y€t differs ia 
thefe two inftanecs ; 7,, mgularly. no Perfoa .jnay by a^reffion ta^^ 
the Ship or Goo^s of thd adverle I^arty, Without a Commifiion ; ». 
the two Natiott^ ait not tliterefefe in a j^^r&ft StkVd of Hoftility ; 

though 
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«3iou^ diey xtiiitttally hike from each mother' as B&MlSc3 ; and many 
tinea thefe general Aegriii^s^^inMi^Jmo^ formed ^^r. Such was 
th^J)tuci^ Wax 1664. Aali^Mift.^L Cr. i6z. 

A general War is either folemnly denqunced> or not fofeamlf de^ 
noUnccd ; the forrfidr when War is -folemnly declared W prodawied 
by our King agliaiiift andtber Sute*. Sach ^as the Dmich-Wzr i67i» 
(and the late Affar wi^'^fam.) Aff vnis^emn Wgi; is wOien two 
^atif[^ flip into a War witfaodt any fplemnity ; and ordiimnly hap^ 
^j(ifith among MS- Again, if aToreign i^incc invades iar.Cmiftsi 
6f fets upon 3ie. Kii^g's Navy at Sea, hereupon a real, thougbnot 
aHfiflesm, •War'Aiayy-an^ hath fotkiMf^ iurifte* Stoh was the Sfa^^ 
iR^Inrafii^D i» is^- v Sg.tbat « S%it^^^p: may bfei)etweaif twd 
£iQg^l|i)i9s without ai^y Proclamation pr indidiou tberepf, or otbet 
^tter of Record to prove it. iJem 164.' , ! , ^ ^ , 

. VIL That W^r, according to the I^w of ' * 

Nations, may be Solemn, two icings arfe . 
r^Ojuifite ; Firft, That it be waged on boj:h . - 
fi'cks by his A^ithority who hath the highel^ ' ■ -i.t 
Pqwct in the Commonwealth.' * Secondly, * ' 
Xhat certain Rights be uied, (of which we 
Ihall fpeak in diic place) one of .thde with- 
dat tbe other {becaufe thev are Wh i^ecjuir^ 
ed^'^th n6t fuffice.^ Publick >Waf kla £0- 
lemb may waat thbfe Rices, and/l^c yrag^ 
s^aiuft private Fetfons, and bive . for the 
Author any Magiitrate. And accosdihg to 
the ^nien o( moft Civiiiflm, if the niatcer 
be confidered without Ci^il XJaws, it feem» 
eth that every Magiftratehat^ right to wage 
War, as for the defence of theifeoide com- 
mkted t6 his Charge, £>for tbe.EjQcrciie of 
Jtk^diStlort, if he^ cq;>pofed*1)j^^ But 

biecatife by War the whole Coimhoowe^ith is 
chdangered ; therefore by xht :L«ws of all 
Nittibfls that War be not uadeAaken with^- 
oiit the Authority of him whc^Pi^wer inihe 
Commoiiwe^^h is the higheft, there, is ex- 
pint fuch a Law of Piai^Sy and in che Ro» vtt.de Leg J,'^. 
Jtaan Law it is called Trfeaftwi in him who, DMhg.Jid. 
without the CominMd of thfc PWnce, hatk ««>• 

B 4 ^ miged 


t pr SH I P S » 07 WA|l, .BpdRL> 

^ 'vftged War, or lifted SoUiers, or raifed ^Tk 

- ' Army •, in the Cwnelian Liw brought iiv by 

*» / . r » Z" Cornelius S^tta it Vizs^ without the Command 

4fw/ dei^it of the People i in Jufitmans Code is extant a 

/(fuerli a-' Gonftitution of Vdentman and Valens^ Ngm 

finder fin,, - ^^^^ /^^^^ f^ take Any Arms without our known 

fnlmieH^c. '^^^^ ^^^ ^/>^^^'^». And myLord Coke in 
j^!^ ji J 1,3] his Third Inftitutes obfeives. That by the 
«, . ^ Common Law of this Rcjalm.it .was High- 
f See.i iffii/Zs Treafon * m levy War without Authority. 
f^"^^*^^*>*^ from the King, for to hlmi it^Jbelongeth on- 
to ^he end of iy- A«d the Reafon why it'ihould be lb 
Chap. 14. for fubjefted i^i, ^ecaule th^'h^tural Order for 
much good preferving of pe^ce. among* ,lfeleh requires 
S%?mS-^^^ an, Authorify-aiid Codncil in under-' 
beTlevWng ^^.king of War ftiould Remain' in Princes. 

War againft the King^ hy^ tjbejStatate ;* and it muft ' be. in his Realm* 
Therefore private. Qu^rrqjsi! tho' carried oh more'guerrino among the 
great Men, ditf not amoUrit td-thfe levying' of War, 

The Realm-of ^jii^/iiWjcwnp^tienidsIthc ij^lToi^ Idpn. p* 154, 

- Villi Bu!!/^&lali Laws mOftj be interpreted 
by EqiritJTjLfb: ipufl: Jlhis'iiaw ^ -and ther^jfofq 
there, is: nos Qfaeftion^ but j that- *tis. li^wful for; 
one iiaving': JhcifdicEUoQ, by force .of thofe 
which; we.icaH jsl peaceabfe- Guard or Power^ 
viz. :Gonjlabld, 'SerjeantSi" Watchmen, Csfr, 
toconftraih afcw:difob«iient Perfons as oft 
as there's no need of. greater Power to tha^ 
purpofe^ /anri'.w imn:\ineni;. d^ftgqr.^o. the 
Commonwealdi. Again^if it be fp prefent 
a danger,, that time wilkrtf>t'.Mniit of pon-j 
fultation with Wm wJiQ hath Supreme Power, 
here alfo neceflky afFordeth another Excep* 
ticMii and thierefore in Gafrifons, if the; 
Townfmen'ihouJd endeavour to fall over to 
- ^an Enemy, they may be. dealt withal as Ene- 
mks by the .Goyci^or of the Garrifpn, ancj 
by .that Sight .Z•^ Pharius^ Governor of 
lEmti^ a Garrifon in. Sidfy^i having informa» 

tion 


tion that the Totj^c^fnenwcre fattkig off to 

the Carfbaginiansj making flaughtei: of them 

Jcept the Town: Aad the reaioa . why fuch 

extraordinaiy . Forc?c » called Wiat, !$• /or 

that the (ame is cpigtnenced by the right of 

the Magiilrate^ anj^w^ch cafe jhe War is 

fupj]^fed to^b^e n^ad^ by .the higheil Power> 

liecaiuie every, one, is judged Author of that 

:which he giveth apotl^ef. Commi^ion tO: do; 

belies tfie univer^tj ^eafon^ which warrants. 

the ad^a requires that /all £>aiigers. Rebel- 

lionsy ^nd Infur^^dtion^ bewithftood and 

xrWcJc? in the yeiy.bud, apd tho* this is Our Author 

iCaUcd War, yet this ftridly is not properly would be un« 

War, thp* the parties who fupprefs orpunifh ^^"jJ^ ^^ 

areimpune. , ; hith/Rwim" 

Sttt War folema or un(fi>|epn;wkh'£nespi«9.btttof the Realm.gs^r® 

i^oth equally War. See:i. fffileU Mifll'i(iy,{ti€wed above, Si^. 6. 

* IX. But War. properly tiy t\^ 'Laws of 
jhis Realm or Sofemn^ is, when the Courts of 
Jufticeife* fliiit up^ \anp ,the Judges and Mi- 
jiift€rs\Qf the. Tame pa^pot prote& Men from 
yi<^lence, nor diftjribute' Juttice 4. pq when by 
Inv^g;ij . Infurri?3iany\J^^ellion^ or'the lik6, 
.the curireot: of Jvjtlice'is ftopt and ;ftiut up, 
Etjileht. Tfges inter arni.ay tneii it js faid to 14 ^/ 3- '«'• 
teiiib.of War,' ahcl' the Trial of this is by Scin/adas 
Record^;and^ Judges of the^Courts' pf Jut J^^^nf A^ 
tiqe, apd not by a Jury. ' So likewife War Earl of Lan- 
by-.theX^Ws.of jE»f&»i iswheii^he King*s cafier. 
Standard and Hoft -enter the Realm 'of an- 
other J^rince or State,^ and hath been therb 
by the fpacc of Forty Days, fbr till then TW*. 7 2?^. 3. 
the War is hot properly faid to be begun, fi^* ^9* 

X. Wars, though undertaken by publick Grot, dejun 
Authority, muft nave the EflfeAs o{.ljzyff^helUiipa.li6. 

that js, there muft be a^ juft caufe for the *• ^' '•*•'• 
undertaking the fame i Jo that Alexander^ 

for 


for -diajtttidiomcaiflfe'?!* warred' lipoh the 

J»«9&j!i9 ftrtd atScf 'NMiani, in tythe Jey- 

SjntcaJthm-tbiOnf^WOitrtfits 4nd Bf *f»fc«j too deferved- 

>• '• '- 15- ly^criled-i'&obber.' ^or take a*ay Jvftice; 

aha wW-arelCingdofHs'btrt: great 'Robberies ? 

Therefore the juft -caofc of takibgr Arms 

fhifft'W-the Iniqmtjfi OTi as veuiiderftaid 

it, the' ItijUry <)f '^t!- adt^fe' Partyi aerottli 

iftg tty the Woi^ iifeiam'the antiwit Dchuh- 

• Egavei /(-tuition 'of ^iie Roman Heralds, * I cd? you 

^ibL ^'^"'"'^'to-^frftefi, iSat^Peffpieis'tinjvfi, and dty^ not 

U«2">r?"^^^'" %*'• No* that « «yuft 

l^Mwc 'wh«h haffl i necefliry ■ repugnante to ,tii6 

-nfi :a ' ritittrtalkriaTaiiiil itatiire. Ncwr^mbngft-thd 

:„;, ,' . ,fWI'Iii-inctJ^3irf^W«tO!*'ai«cisn6thir^iTe- 

. ;:. .:: . ■ ceffarily repugnant to War, there is mucfria 

="••■■- »f "War, 'the' t(Hi- 

•°' ' '■ [fernbers, arid thfe 

tjiift^s uf^iful/obto 

o thoft Principles i 

^brce'to that pur-. 

fince every thin^ 

•e ftrength, to the 

ifdhd and help it- 

..^ , •^- . ' " tthtt hyis' ^' Naturs fitted M 

-■'. .a;- hf h^lb a H^nii ft io^ehi'de 

'■' ^ ;• 'rntf-" Moreover- right lieafoh 

■ '^- ■ , Lire cf Sp^ety- inhibits "nor all 

■ f^rce, but what is repugtiarit to Society^ 

tiiat isj' which deprivethahotheFofhisRight; 

, - - . for the end of Society js, that by mutiaai Aid 

every'one may erijoy "his Owrf. And; this 

were' fo, although the Dominion ai)d Pro- 

!■ -, pfiey''??^ 'Poflcnions had not been' intro- 

1 y ;, ■ . duced i fot Liife, Members, Liberty would 

yei be proper to every "one, and thereftfre 

CQiild hot without Injury be invaded bf 

another. 
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ftnodher^ and to ibake ufir of wKiKvis^ com- 
mbhy iSittA to fpend a^ much « tniy fiilfice 
Marare^ ivbtdd be the right of die ciciaipMic, 
vrfaikii ligkt none 9ntb<iyt Iiijufy'«6«ld tike 
AiMf: And thttc h made eridrnts fmce bf 
Law and J3fe^ DoihiniDii Is ^IfaUriiiQkd) ^oid 

pts^nehjfcj^ i And tipffkfix^ thac^ Ays, 80 Jf 
MlrfiMT ^/' »E fmMbmm^ Jbimfetf 9be it^mmmii^ 

MBi^nhti. to CM #»i M2#^7»km^^ kim^^ bumaa 
^omOf tarmii fiunditiatmt giv^s lim^ fawny 

pi^ himfolf itf^9 dnotHetz But iy $be Bpmls 
^-^^dMker t0 incnMfe M dim StctSf^ tkat N^^ 
tufB^b ymt.ftrmi^ . f It is tiot then agaioft 
Society to prorMe- fbrnie's &l£y :£» that 4uid- 
thefis right be not xttcniniflied ; nor is that 
viiUaoe uh^oft' vMch * doth noc iriolace' the 
Right'ofanothbr. Of the twoJdhdai Con^- 
teinioii by debate«u>d byferoe, dve^miea^n^ 
ing/tD Mbn^ the other tnore.betomingBrafts, 
ipreniTlft fly untd the latber'whcli'theifQfPiiicr 
liroold bot dierve. The incompaimble Wpiak ^f^- '.• ^^j 
lays, <3^^ aaritesthatitis hy^NMrns *wyb^X£?'if 
/!» n;jp^ Fikrre dy Fc^i^ umi Arms fyjtmt^ And mu. a. 
chft IB £utther pK^red out of Sacnri Hiftakyii 
for when Mr^4m having armed his* Servtaita 
and Friends, pur&ed the fetir'Kingi that 
{jmiiAA 'S$d0mi and tetttrnedcwkh Viffimy and 
Spoil of' the Enemy, :Qod by to friril AA^ 
tififaieck approved /his Action; Bi^ff^ M ^ iScii. ife 
1001^ flk^ C>di{, fsddJkfti^i&^j^^, tmi«'^/l& • 
iidii)»td thine Enmm imt ihkte Nmi.^ Abnu- 
ham^ raa appo^irs by she Stot^^ <feid cahen 

Arms 
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AxmspivditHout any..'rpecial'GommHri0n from 
:God ; therefore the Law of Nature was his 
Tffw^ti yrh(£t Wifdota* lyas no Jefe eminent 
tHaii his San6tity j nay, God himfelf hath pre- 
scribed' tp his People general and perpetual 
X.aw?^Qf ; lodging War/; thereby (hewing that 
r. AVars may be juft,. cyen without his fpockl 
Mandate ; fpr he doth plainly diiHngwifli the 
Caufe of the feven Nations ("in whidi God 
^ave a.fpeoiil Mandate for the dcftroyfng of 
"^heta, i^ich i^ prc^eriiy called the Wars/of 
•God, and not of humanA Counfel; from the 
•Gaufe.of other People, and.prefcribing.no- 
ithing about the juft Caufcs of entering .into 
-Wat^^ thereby iewsi-jthcm tq he manibSdflb 
«nough;by the Light of Nature, asthe<;aufe 
of the.defehding of the .Frontiers in the. Wars 
-of Jephtha againft vthe Ammonites^ and the 
xauie of Embafladors: violated in the Wars of 
JE>m;id[.^ainjn: the fame People. 
: XIL By the Law of Nature, in War thofc 
things are acquired to us, which are either 
-equal fto that, which being due unto us, we 
-cannot .otherwife obtain, or e!fe is"fuch a 
mark as does infer Damage tq the guilty 
^ -party by a fit; meafure of Punilhment ; and 
. ' •' by the Laws of Nations,. not only he that 

!! ; wages War on a jiaft Caufe, but every one in 

Iblemn War, and without end and meafure, 

is Mifteriof all he taketh from the Enemy in 

that Senfe, that by all Nations, both himfelf 

:and they that have. Title from him, are t(^ 

he maintained in the PofielTion of them ; 

%hicii as to eternal Effeft we may call Domir 

JCtfu^b. 5. ife-riion^, Cyrusy in XenophoHy it is an everlaJUng 

Inflit. Cyru Lttiw okiong MeHj that the Enemies 'City being 

takin^ their Goods and Monty ft^ould be the Con- 

querors:^. for the Law m that matter is a comr 

.1.'.'. - mon 
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mon Agreement, \<rhereby the things t$ken ^rifi.i. Po^t. 
in War become the Takers. -From the Ene- 
my are judged to be taken away thofe things 
alfo which are t^ktn away from th* Subjette 
of the Enemy, and Goods fo taken, cannot 
by the Law of Nations be properly faid ta- ^^Hfii^^ ru 
ken, but when the fame are oui of allproba-^ *** '^^^l^ 
-Ue hopes of recovery, that is, as Pof^ponhts^^^l^^^ 
obferves, brought wii bin the bounds t^ guards j^tr D. ^r 
of the Enemy ; For, fays he, fucb is a Perfon ^•'^v»^ ?^; 
taken in War, whom the Enemies have taken pf' '*^^ 
out ^f our, and brought within their Guards yfi^!^i^p^^ 
for till then be remains a Citizen. An* as the di capu ef \ 
JLaw of Nations is the fame reafbn of a Man,/^^- 
fo likcwife of a thing ; and therefore Goods 
and Merchandize are properly faid to be -the 
Captor's, when they are carried Infra Pro- 
fidiaoi that Prince or State, by whofe Sub- 
jefts the lame were taken, or into the FUet, or ,. HaUhmjt. 
into a Haven, or fome other place where the plcr.p.i6si 
Navy of the Enemy rides : For then it is that 
the recovery fecms. to he paft all hope. And 
therefore the common Law of this Realm calls 
fuch a taking a Legalis Captio in Jure Belli, 2 R. ^.fiL 3, 
and in 7 R. 2. an Aftion of Trefpafs was 7 ^- »• Tref- 
brought for a Ship, and certain Merchandize Pf ^'^*~' 
taken away, the Defendant pleaded that he 
did take them in le haut Mere ou les Normans 
fieut font Enemies le Roy : And it was ad- ^ 

judged that the fame Plea was good- And, 
^ in the year 1610, a Merchant had a Ship and 
Merchandize taken by a Spaniard, being an 
Enemy •, a Month after a Merchant Man, 
with a Ship called The little Richard, retakes M.8.>r-A 
her from the Spaniard : It was adiudeed, that f ' * ^'^'T^ 
foch a pc^eOion of the Enemy, div?fted the J", ".^ " 
Owner of his intcreft, and the retaking af- Ed. 3. 16^17. 
terwards in J?<i///(P, gained the Captors a Pro- ^«^«'» 79- 
P^f^- XIII 
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%ilh 'Tis trucy the Cin4)Mii4 do hold, 
Th4t « i$ not every Pi9flffg<« Ih^ qunJififis 
fuch n CaptioQ, and msiJ^p i( bfifpmfs this 

P/,Cr./. 163. y^jjjgjj the Prize doth penm&are wki die E- 

nemy^ or remain in his pQ0feffion by tl>i& j^^os 
• ConfifUfu of 24 Hoyr^ ^ bpt ^ thi^ i^ a new f IjMij 
Maris, c. 283. fo jjt js cooceived to b^ ftgtkifk the ^ultiMt 

Qaiiu^^L 20. J^^%^^tt of *^ C:iva Uw, as wisU a3 die 
///. 13. lir/. inodern Pradice of (pppimoii JLaw : For, the 
24. Party in the amient Preci^^nts doth hat 

7^- 2. Tref- mentio^n.by his Pk^ th^ the Priae did ji«v 
^^ ^^^'^^ m{iare WtAi the J^^e^iy, bwit generally, . that 

the feme was gaini^d by 8^tk of the Enemy. 

Xi V. This ridit of chaflgiAg of Dotoiaion 

oar Property by torce of hstm^ is £b odious, 

tb?t in t;he taking of <^oad9, if by any pofll- 

bility the jright Owners may have reftitutioa^ 

the feme hath been done* And akkongfa ^ 

larger ticne than 24 H^ura h^f^sena. bstWMn 

the capture and rec^mre, and fo it floay 

pmo£iar0 with the Ca^r^ ye% feftttudon mxf 

be made ^ and there^re k m^ £iieiny takes 

th£ Ship and Merchandize pf Aftother Enemy, 

and bring#. her into the Ports or Havens g^ a 

Nmter Nation^ the Owners may fcize.h^, aad 

the Mmiral of (that Neuter N^tioM noay in 

fome q^Sgs reftore the Ship and Goods to dieir 

(a)ie^/ ^1^/11- Owners, a^d the Perfons captive tp their 

ira pnefidia former liberty *, the reafon is, for diat the faine 

ptrduaa non- ought to havc bc^n brought infn frmfiiia 

fZm'^Xfti^^^^ of that Priftoe or Slate by whofe Subjeft 

ius occupata, ^ ^^ taken. 

tkmnumnat A Du^kirter having ISrisod a FreMobmM^s 
l^r^f^ Veffei, /^^ i^kfm Mare^ Md the fame with 
SSTX'S/ ^ l*dw«.^t }Veymuti^% irfiidier h had been 
MM^fieij, driven before flie /was bnonght infau t^rafU. 

ii«p 
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into Foit| ther« cUti«)» th^ ^ne^ q£ <hA 

L;^ws Qf Jij^igpfei the- King of ,£ji^M be- , ; \ 

ing ttien in amity ^itb both thi^r-Mmc^ , 

ai^ dbat r^itutioaJTe made ; in which, oafe ' 

It wa» rcfoivcd l^ iji the Judgl^ ib) That rb) MarcA, 

if there be a Captipa by lusters of Mtrfitf i lo. 

or Piracy^ and the Vdfel. a^d Gppdfi are Oo( 

brought Mr/r^} Pf^ejidi^ ci that Prii^e . Of 

State^ by whofe Sut^^ the iam« was taken, 

the fame will sot diveft the Property out of 

the Owner ; with this agti^es the Lav Civile 

and reititution may be made. For. this is 

not an abfolute property immediateiy vefted 

in the Captor upon the taking $ but a condi^ 

tional property to anfwer the origiaai Debt 

or bamage, which cannot be done without 

a judicial Adjudicationi the opportunity of 

which he hath loft by bringing the Prize into ^^% ^'^<^ 

the Country of another Prince : For, ai to ^ ^ '* %• 

private XVar, their Countries are aa an'^' 

Aiylum. 

XV. But if the. iships of War of Nations See Chap, x, 
in enmity meet at Se^,^ arid there be a caption* ^* ^x* 
if there be that whijch is called a firm f^ejfum^ 
the Neuter Nation cannot re-deliver or make . 
seftitution of the thing ib acquired : And b ' 
it was adjudged, where SammlPeliapiy with a iRo.X^.ijc. 
Shipof War of the Emperor of M^r^r^, took ^f*^'^'^***- 
a Spamjh Ship, and bJSight the fame inta JiXn of 
£itgland^ that he could no ways be queftioned RepHfal a- 
Ibr the fame criminaliter, or reftitutioa to be g^in^ aNati- 
made cwiliten for that the King of Spain ""^^^^"^^^^ 
and the Morocco Emperor were Enemies, and between both 
the King of England in Amity with both. States ; nor 
and that fuch a caption k not called Spoliation cau they be 
fed i^aUs captio^ in which there can be no^^^?!*®" 
reftitution made, upon neither of the Statutes 22^3!/^/. 15. 

of 31 H. 6. (;ap./^, or 17 Ed. 3. caf^ 13. iot Coram Rege U 

he 
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CanctUo/uo in he that vrtU fuc to have rdlitution ih Enghmi 

Cam^ Stella' {Qf Goojds takch at Sea, muft prove, TJ^lr 

llt^lzj '^ Sovereign, of the Party was in amity with 

^^^ ■ ' ' tbe-KsHg of Ehgland. Secondly, That be that 

' took the Gooisy bis Prince was at the time of 

the taking in amity witb tbe Sovereign of bim 

wbofe Goods were taken. For if he which 

took them, was in enmity with the Sovereign 

of him-whofe Goods were taken, then the 

fame will not amount unto a depredation or 

robbery, but a lawful taking, as every Enemy 

might take of another. 

A Spanijh Merchant, before the King and 
7 E. 4. 14. his Council, in Camera SeaccarUy brought a 
13 £. 4. 9. gjij againft divers Englijhmeny wherein fetting 
23.2^.3. iortti quod depradatus (^ fpohatus fuity upon 
foL 2. the Sea, juxta partes Britannia per quendam 

Virum Belli co/um de Britannia j dequadam Navi^ 

and of divtt^ Merchandizes therein, which 

were brought into England^ and came into 

the Hands of divers Englijhmeny naming them, 

and fo prayed procefe againft them ; who 

came in, and pleaded, that in regard this 

depredation was done by a Stranger, and not 

*i If 6 r '^* *^y *^ Subjefts of the King of England^ they 

3 BuL zS. ^' ^^ght nbt to anfwer. It was there refolved, 

iRfi/Rep.iy^.^pd quifquis extraneuSj who brings his Bill 

upon this Statute to have reftitution, deiet 
probare quod tempore captionis fuit de amicitia 
Domini Regis ; and alio, quod ipfe qui eum 
ceperity (^Jpoliavity fuit etiam fub obedientia 
RegiSy vel de amicitia Domini Regis j Jive Prin^ 
cipis quterentiSy tempore fpoliationisy ^nonlni- 
micus Domini RegiSy Jhe Principis qu^eretitis : 
^iajifuerit inimicuSy 6? fie ceperit bonay tunc 
non fuit fpoUttHo^ nee depredatioy fed legalis 
. eaptioy prout quilibet inimicus capit fuper unum 
£5? alterum. 

But 
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But if tl^e King of England is in enmity JSuju/modi m 
vrith the States ^ Hollandy gnd. one of their ''^Jl^J^/^' 
Ships of War takes ^ Mef cRant-Man of the '^^eiiigitlr"^: . 
Xing of England %i and aftenyards another /^ z>. z^f. 
Ship of War of. England meets the Dutchman Pomponius, li 
and his Prize, and iii apsrto pr^Uoy regains ^J p^f ^^^^ 
the Prize, there reftitution is coi^onlv made,y^^^^-^^"'^^ 
the Owners paying the Salvage : So where the dtCapXS foft. 
Prize is recovered by a Friend in, amity ^ or 
comes into his Pprts^ reftitution is likewile 
)iiade \ but when fuch Goods become a law- 
ful and juft priie to the Captor, then Ihould 
the Admiral nave a tenth part ; following the Ftr Leg, pofi* 
religious example of Abraham^ after his /^««w'» P^* 
Viftory over the five Kings, ct%%t 

Boyee & C*&, nferf Claxtcn, Hill. 26,, £sf 27 Car. t. in B. R. Refti- 
tution made formerly by a Freneh-Man, )viio had regained an Eng^ 
itjh Prize out of the Hands of a Dutch Man of War. 

XVI. He that is an Enemy, may every 
where be affaulted^ according to the Laws of 
Nations. Enemies may therefore be attacked 
Or flain on our Ground, on our Enemies, or 
On the Sea ; but to affault, kill, or Ipoil him 
in a Haven or peaeeaile Pori^ is hot lawful ; 
but that proceeds not from their Perfons, but 
from his right that hath Empire there, for 
Civil Societies have provided that no force be 
ilfed in their Countries againft Men, but that 
of Law, and where that is open the right of. .... 
hurting ceafeth. The Carthaginian Fleet was Sir tf^altef 
at Anchor, in Syphax Port; who %t that time ^«%^> ^" 3' 
was at Peace with the Rothans and tdrthazt- ^' ^' ^^ '^' 
nians ; Scipio unawares fell into the . fame 
Haven, the Carthaginian Fleet bemg the 
ftronger, might eafily have dejjrqyedi.th^ 
Romans ; . but yet they duirft not fight theni^ 
The like did tne Venetian^ who hin.d^ed. tlie 
Creeks from aHaulting the Turki/h^FkfK who 
• • ' • C rid 
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rid at Anchor: in a Haven> then under the 
Government of that RepuhUck ; fo when' the 
Venetian and ^urkijh Fleet met at ^unis^ 
though that very i*ort acknowledges the Ot- 
toman Emperor ; yet in regard they are in 
the natyre of a Free Fort to themffelves, and 
diofe that come there, they would projvide 
for the peace of the famp, ancf interdided 
any hoftile attempt to be made there. 

The Corfairs having bein in the Gulpb'^ 

put into the Port oi Vallona^ which is iub* 

jeft to the Turk 5 whereupon Capelta^ Pro- 

vcditor-General for the Venetian^ and Cap- 

Miftory of the tain of the Gulph, having notice of the 

l^^af^JnJj^^'^^ made into dite Pert; and tlioiigK the 
1638'ahdj^! 0//^«wilr Port had by Treaty permitted the 
447. Venetian to purfue the Pirates in all J^laces^ 

and forbad their Commanders to pirote£t or, 
Ihcw them any Favour^ yet the Ca/rfe in* 
terdidted, and forbad the Venetian 6eneral 
with Canoo0 to attack them ; for it was 
neverthelefi iatended by the Treaty that tfei 
Peace of Ports, muft be preferred. . >. , 
And the fame Republick having War. wMi 
diofc of Genoa^ met, at Tyre^ Reinerui^ Zenus^ 
Duke oi Venice with the united Power of the 
Venetians and Pifansy counting no fewer Num- 
FuUif*^ Holy ber than 74 Velfels well provided, and would 
War, /. 4. €. jj^yg engaged i» the very Haven, but were 
*^* .there iriterdifted by the Governor ; but yet 

with this Provifb,. that if by confent they 
would go out of the Protedlion of the Port„ 
and at open Sea decide the caufe> they had 
then freedom : And accordingly they failed 
forth and cngag^. The like not, long fince 
happened between Cornelius de fHt, Com- 
mander of a Ship of War of the States, Gene- 
w4 wd Captain HarmaHy Commander 6i 

enc 
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one of His Majefty's Frigates tt Calei^ a 

CfetHenge being made in that Port by the 

firflv ^dr as brifkly accepted by the latter^ 

but both were interdifted the execution of 

thd lame in the Port, but out of the protection 

of the fame they might decide the Queftion 5 7^"^ ^"^^ 

^ which they did to the no fmafl Fame 7«' 

of the laft ; for in that difputc, of 380 Men 

then aboard the States Man of War, there 

were fcarce 100 whole Men in her, and 

Harman having entiered and taken her, brought 

her at his ftern in Triumph to the. Port 

again. ' 

But they of Hamiurgb were not fo kind 
to the En^lijbj when the Dutch Fleet fell into 
their. Road, where rid at the i^me time ibme -^^^ ^^^u 
EngUfti Merchant-Men, whom they'aflaulted, ^^i\ £^ 
took, burnt, and Ipoiled ; for which AAion, ^^ ' ^** 
and not preferving tlic Peace of their Port» 
they were by the Law of Nations adjudged 
to anfwer the damage, and I think have paid 
moft or all of it fince. But Enejnies in their 
own Ports may be aflaulted, burnt, or de-xhishT*/ 
ftroyed by the Laws of Arms. hilU. Is in 

RittMica 
m^iximt e0^ffrvmnd(i fyut Jmra.B^Vi. Itfg* fiL Itg. Jrrefl faSt fuftr 
ijUfU Mircator. afiini^, 

XVII. If tjie Ships pf f^jj Nation happen 
to arrive in any of the King of Engfand's ^^^^J^^^^ 
Ports, and afterwards, and before their de- ^^^/-, /^i' 
parture, a W^r breaks out, they may be fe- Sea. 12. 
cured, privileged without harm of Body or Some of old 
Goods i but under this limitation, till it be ^cUrkl]^A^^ 
known to the King, how the Prince or Re- coia'SMerca^ 
publick of thofe, whofe Subje6b the Parties tortmporiM* 
are, have ufed and treated tbofe of our Nation ^' »' colat^com- 
in their Ports. But if any Ihould be fo bold Jj^^^^^IT 
as to vifit our Ports after a War is begun»\?^!'^lniu!t. 
they are to be dealt with as Enemies. fiL 58% 

'^ C 2 XVIII. By 
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' XVIII. By the Laws of Nations generallj^ 
all things are the Captor's which he takes; 
frpm his Enemy, or which his Epemies gained 
jfrom another by Force <^ Arms ; fo likewife 
all thofe Goods that he (hall find in his Ene- 
niies cuftody : But then it muft be apparently, 
manifeft, and evidently proved, that it is really 

^ the Enemies •, for if an Englifi-Man ihpu\d, 

have Goods in the cuftody of a. DuS(;h FaSor 
at Caiesj,. and a War fhould break out. be-v 
tweeh that Prince and that Republick^ yet 
are not the Goods of the EngUJh-Man fubjed. 
to the feizure of the Spaniard^ it being appa-^ 

OW. M^r/V. rent, that ^he Owner is nota^ybjeft of their 
3- Enemies : So likewife if the Goods of Friends 
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, ^ are; found in the Ships of £»#i»f^j, this doe* 

» not ipfofaOo fubje6t the. fame to ht prize by 

^^ the Law$ of Nations ; though it be. a. violent 

*' prefumption, and may juftly bear a legal 
cxammation, till which there may/be a fe- 
mfihfitille, .curing of the /prize, till adj[\idicat^on.,ftal( 
prJefidUeL V^' , So on thp Other hand, if thq Sh;ps of 
fui^ ih^x\^.Fr tends yci2!^ be. freighted ^out to carry the 
bp.ourEne* Goods of £»^«i/Vif, this may fubjeft- them to 
Ztar'e^whF*^ pr/z^, efpecially if the' Goods {hall be 

In Ms Gnard^ ^^^^^ ^^^^^' ^/ ^^^ r(?»/^»^ or privity of the 

Li-o.liL 37. Majier, or Skipper-^ though iri France they- 

tf y/^'^^«. 'have fubjefted and involved the innocent 

. 'with the fioccrit, and made both of theiti 

• — . prize. In the Tate F/ifi»/^ Wars with £»?•- 

' land^ t;he' Cfienders became obfequibufly fer-' 

/. , '.l\- ^ viceable with their 3hips to the Traffick and 

Commerce of both Nations. Memorable was 

the Adtion, when the War was between the^ 

two Republicks, P^atice and Genoa, the Greciaii 

tJ.'i^^r, liL(), Ships beingthen employed, (as thofe oiOJiend) 

;. ... . wefefearched^ arid the Enemips pulled out, bur 

' •' • - hb Qtiier mattei:' done: However it is hioft 

• . . . . » .. • • ' ♦ 

certaaiu 
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certain, let ' tKe Commijion or ProteSion oT 
fuch Ships be what they will, if Men will 
venture to trade under foch a Cloak, it be- 
hoves them, that the Skipper and his Crew* 
be entirely ignorant ; for it is his aiftion that 
will go far in' the- freeing, or making abfo- 
lute the Prize, and Goods fo made prize,, 
the property is immediately gone and changed, 
be the Owner who he will, he never can?. :. 
claim the fame; for the Laws of Nation sr,- ; . * 
made the Enemies firfi Mafters by External T)h' 
; minion^ and then by Con^uejiga^t the preiperly 
to the Captor V Following that Judjgment of 
the Romans'^ Wbaifoever they 'got ^f their i^lt- 
mies by Valour j ihey woiftld' tfanfmit to their Romaninos bo- 

'Fofterity. by Right. ">"* ^ nefliffimasear 

mas credtmus pojfejjiones quas Belli Lege captas habemus \ neque *vero in- 

, 4tup poffimus ut ftuUa facilitate deleamus ^virtutis monumental fi eas illis 

"^Xiddamuii quihus femel perierunt : Imo <ver4i tales pojfejjiones y non tantum 

aim bis qui ntOtt iH*vnHt ei<vibusnoJlrtscomfhumcandap\ Jed ^ pojleris 

- tilinquenda^ cmfenui *: Tantum abeft ut flares reUnquedflo in nos ipjos ea 

. conjlit^amusy ^ qift^.in, Hofei conjlitui JoUtU :\ Titus Largus his opinion in 

^ the Senate of R«i[^ta|ioa t We Romans believe thofe pofTeffions to be 

inoAnonoi^rat^ea'nd ju(t» which we have taken by the Law of War ; 

•nor can we be indticed by a fooMih Facility to part with t^^ Mbnu* 

meni:^ of onr Valour, and rpftooe itkem to thofe that werb notyable 

to keep them ; qOt do. we j^adgQ fuyQh poilbffions to b^ contm undated 

dniy'to oar Country-Mi^n now living, but to be left tadntPolterity, 

.So far are. we from^ relinquiihing wpat we have got, and dealtii|twitK 

cmrfelves^ as Jf we were our own Enemies^ Do Veij'idemmRemiloi 

tiarraf Bhuarcbteit^ • •• 

XIX. Tis not againft Nature to fpoit the >^. 5- * 
Goods of him, '^hdm it is kwfUl'Po^kiU • ^^^f.^^J'^^ 
by the Laws ctf" Nations it is permitted that /;^// '. ^^^^ 
the Goods of Enemies may be as well ff)oiled §. i . 
as taken ; axid Poliiius bbfeiV^es^ That all . . 

; things of the Enemies may be i^dled, tH^ir , . 
Ships, Goods, Forts, fc?i:. - • 

'■' 5jlX. And though k may happen ofonie-/ 
vaics' that, a War may breaici ^t^ andthire. ;,..; 
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-may be no publick ^enou*\cy;\g or proclaim- 
ing the fairie-, that if a/F.riendVor Neuter 
fliould affift an Eneli^Y w^th'(^n/rdlfand'Goodsy 
Owin, 45. .that is, Arms,.fc?<. wheihervipon Tuch a cap- 
but qu^re of tion the Goods may be mj^de pHzc ; the re- 
the Cafe. foiution of which will depeiia tin thefe Gon- 
fideritions. 
. Firft, By natural h^vf^.^ifvherf either force 

<»P'lX*^X^ '^^^ i&ij/i&,/?jf^«^^i, and is deniedy there needs 
* * ' no denunciation •, for Prindies ^are not to^ftand 
.debating with Words and Arguments, being 
./injured beyond Words: Fi?r IVat under faken 
to reft^ yioknce^ is proclaimed nit hy an Herald^ 
but by Nature : For it is no more than IKc 
invading of one for another, or taking pf the 
Goods of the Debtor, to ahfwer the Credi- 
tor's damage. 

Secondly, Interpellation is introduceki by 
the Laws of Nations, whereby Princes pr 
Republics having received injuries, may ap- 
parently ifhcw that they had no other way to 
/ recover their own, or 'tliat which is dvje to 

rid, Maria* thcna : for fiich InterpeUafion following after 
'^Vr l^y injuries committed, conftitUtes that Prince 
FlSf.ieil pr State in a fault that Jh'altm render' jktif^ 
' idz^isc. faSipn. ' ', ' 

penunciation Thirdly, Ad coittii^ that 'Interpelktion}^ih 
is cither con- gone, and fatisfaftion hath been re4uired for 
^'^^^^^^ jl^ the da'mag^f and fto :feti6fe6koi7' retiim hath 
nonlte where been made, whether .then' the Ships or Ter- 
it is joined ritofies of the enemy may be affaulted : . And 
With remand- for that it Has been conceived they may, fpr 
Jtndk'thc^^^ denunciatiori. is ho more but to fignity that 
name ofwrifi the Parties, againft whom the fame is com- 
^i»//^theHc. menced, are unjuft and mtt not 4o'rigbt^ -and 
raids Law, ibet^efm Wiffts bigunby the SupremePower. Now 
SKj^^^ ^r R^pUblic^havip^^lQiK Aatwhich 
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the Law of Nature they were not obliged htndeA not 
to do, that is, after a wrong done, abftained ^^ viadica- 
from War by Fricndlydemandihg of ;Sattf- SS<&i$; 
faction or Reparation (which is remured only but alfo the 
by the Laws of Nations) and piibiic Juilic% prorecation^ 
being denied theni, there remains no odier ?^ **' ^^i* 
or further obKgation on the State, the fame « c-v^f^^** 
amounting to, and indeed is an af{>arent de-^ smbal caofi^. 
JoHci ; and Proclamation is no other. ] Severtu. 

XXfJ True it is,. that while the jR^^ij--F—--ia/io. 
were uncorrupted in their Difeiplirie, they ^ "va?^**" 

llwB^e, was. that in the, Forms tA be rendend^ u li fMisfiii^-to ,ht 
jiilitd^ where tajbe yieldedy as we have fald elfewheft is* to be ander- 
flopdy oiJefs the^ ^hat are called upon will rather puniih the eiiilty 
thendfelves : This requiring of things Flit^ teftifies was naned Cla- 
ligiaioii, Ub.%i ,\ 

vrete rdigibufly icHipulous in be^nning a 
Wari fiSr they never fent forth their' Armies . . 
till they had foukht for Juftice in the trads 
of Peace, and aner.the publick p;*omuIga>- 
tion of their intent Such dfo was thrmte- 
grity of thcyi^bieaHSj before they had forfe- 
Warlfdd the <;netoy to a defence. Machia^el 

. commends tfte fiftipHcity of the anfienti^- 
tentinU^ that interpriiicd no hoftiUty on their 
neighbpurStm th*y Hid; by t;ii%fn^^ B^l ftr 
theipacc of-a'WhptelttoA.th,'ilimmoi^^^ 
to a peaceabld fidSsfififtidh or a^bravetelif- 
tance t^ But 'thefe^*t!^lfl6prtls■aftdfIf^^ , 

'are Oidyl of Tdfee' Countries, *ri6f^frdm^th^ . . 
LaWfet'^Natiofis/ The 'white jRiod'aniong •:- ^ 
thi Gfeekiy the turfs.andfll6ody!Srierf ambhg^ - * 

Soci«§^ Ctf thercJiad been any^) thirty; fotemn • The throw- 
days 'after '^atisifififtion demanded,' * are r4- i»g of the 
ther Introduced by that which we call thef^h%fi{- 
Cuftom or lia#OT particular -Kingdoms and Cuttoms 


. r * 
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noeikongto'State.s'-, M tfief'e may be.^ar: oo 6i^d^ 
:$^.%.^?i .introduced; without aw\rolehin^Pmcgnm- 

of Yime b'e-i 'jnrobatioit; df jpubhck :4^hority; js . aix: pi).en 

catfi'etbfd- denuhciatldtt bf War,'^*aiid"upQn the'fame 

: J^^^'^# *^ Reafon C?»/?^WJ Jdolphkjmv^^^ 

'^^^l?it ^^^ Empire, without cytr d'eclaring Wa:r,.to 

•biite'ilidiiSed r(ivengc the ' contumelious ufage of his Am- 

and'bfegun, bafladors .^t Lubeck: TKe fprni of denuncia- 

'^^^^t^^ tion of War. is either conditional, or abfo- 

^'^Mili^^^t^'^^^ » Conditidnal, when rcftitution orTatis- 

<>f^ibai^ Arma faftion ii demanded at the^fame tlmte-^that the 

^-^uecAcay fd^;^ War is denounced, '■ A ptirc^qf abfolute di?- 

'7^^'ii^ife^' t^^"^^^^^^?^ is; that whiqh. ?Q?'^m^ is c^qd 
Feciali, part, ^^ Indiftion 6x Proclamation, which is^cit^icr 
1. fea\ 10- ^wheii the. ortihef ParfXr]l?fll ^V^&'i b^W the 
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-SHP'I .?gawftjnW.«ho,l«^^/>th« 'highlit , ffi^- 
T^Wm^'. .MI^ 19S?i toi^l«fiSt unto. !wi?, 

cipe, </#//««^|^j^fl[a^ja War^if. j^ is -.tft.lje 

70. f were: Bftt^illcf:^ , to .detiquflCP ,". againjp: ;, Ac 

, . . ^ . , being ended, if another JPcople or King, for 

lupply 
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• iupply of Ai^s,' iy^^to foe , warred agaiqft,. that 
.the efFeflts ,o( the;Xi^>y^;Of ISTations may fol-. 
.ipwy^ th^rc. will l?e;.\nqe4 of. a new. ln4i£tion, 
' fi^ now. he isjiot l^QpkefixU jjon as accefiary^ but 
.'.prmcipal:. Whcreifbrcj.ij: is rightly: faid, Thsit Idemdtcifouji 
. by the Law of Nations, neither tjhe. War of ^^ *J^ A'^ 

^^;^^«j upon, the,C^//?.j:>..^^^ nof of C^far cTJXhZ 
upon ArioviJlusm2& laAyful. For fhey ^txt me quondam 
not aflaulted no)y ^ an, acce^Qcr of a Neigh- auxiUatos, di 
bour's-War, but jf^rint^p^Uy :/To which'pur- ^^*Jf ^^' 

/pofe, asbythei.^aw pf Nations. Indiftion, ,.^.-^. Z;^^ 
10 by th? Roman Law a new Conimand of 
the, Roman People was^peceflary. Fpr what 

,was faid in the pppof^l 2Lg2L\p^ J^tiachus : 

['W^as it their Will that Wur JbauU, i'e entered LMus, lib. 

^wisb iCi/Jfg; Antidchus and thofe that followed 1^9 42. 

' hk Party (which was obferved alfb^ip.the De- 

* tree againft King Perfeus) feems truly under- 
..ftooc^ fo Jong as ,tbe,Warcoiuinued'w^^^ ^ing 

ij^fff^: PL -P/??yf 4 "i'and ■ fhoie that, really 

jmmixed themfelves'in.thAt War. ,.,' ? • 
. , -XXIII. Now the. tiiue Reafon wherefore 
VNaiipn^ required tJejiuncWion-^^^ • .; 

^.wbl9lh^^^^as fei4,»f^^ ^'.|\* ^ 

» tjons, ; was n9t ;t;^t' Force fliould not^ be of- • • '^ • ' • «•'< 
/ferea privily, pr^^ by deceit, for '' ' "; 

' .th^ pertains mof-p tp/the excellenQyof their .:::[]:^ 
/Yal9iii:. than to ftri A ;p.jght; J (for lome Na- • l-.l-. 
tiopis^ (as we have read) have appointed their ■ / / /"^ 
/ Enemy the time and place of Battle) but '•';';', * 
...that It might certainty appear the War was . ^ , 
,, not waged by a private undertaking, but by . J ; 
.^ the .will of eithe;r people or their hfeads. Ser^^ - :• 
..yiusHpmr^tus}^\^ he .ha,d 4.e4v^eci ,the <J)r - :' ' ' *;, 
' riginal of the.IiJe?^ld.Sf Law from 4n<^usMan- ' ;*^ ;. /' 
; liusy.z^rxd further, from the Eq,iiUCQlfy {aith^ '* 

%b<it if at arty iime Men or Beaft^ mere hy ajty 
. Ifa^io^,Uken.from the. People of ;K6mi^ tht 
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P^tcr l^atrat;us vtehi wifb the tier aids (that 

IS, Priefb) .wbb icebe AiHbariiy in mdking 

rumcertare6-L^^^cs^ and ftafiding befcTt the Bounds^ with 

flluSTlic^ ^ ^^ ^^''^^ ;>r^»^ww^^f i the caufe of the ff^ar ; 

. €r MUvfir up the Authors of the Injury ^ be 
tbrfw a Sfear^ which was the ieginmj^ of the 
fghtj and thenceforth it was lawful, after the 
mariner of Wjar, to take the Spoil. 

X^iVi War is not /only lawful againft 

thofe tljat are our Enemies, but likewifc 

; agpinft thofe that fupply them ; but yet we 

rpuft dSftiriguifli of the things themfelves. For 

^ibipe. things- there are that -have ufe only in 

'•"War, flis ,j^rms : Spme.thj^t have no ufe in 

^^•WaT,. as thpfc that fervc for pleafUre : Sorrtc 

^ thjat have pfe both in War ^nd out of 'War, 

aa~ M^riey, torn, * Vidluals, Ships and things 

belonging thereto. , ^ 

^ I. It 'is plain, that by the firft he is my 

^Enemy that fupplips my Enemies with Slings 

nccefl^ry fbi; the War. 

2 . ^ l^ut by the jfecond he is not, according 
FriHch and 'to .tKat of $eneca : I ipitt pot help him io 
Dutch v^^ri-'^j^^^g^p^^^ his Guards-^ hut if he fhall de- 

lSli^tS!l.fire Mam find Robes, fueh things hurt not 
tcrwithboth, ^//5wj, only they minifter to bis Luxury: Sol- 
the latter per- ///^j- and Arms I will not fupply him with ; Hf 
^r^^!b Kn ^^M^^ /^^* M Pliers and tiecreations to/of- 
tob^iWavff.^^»>*^i^^^^»C/^» I ^itt gladly offer to him: 
felofPlcafu« Ships of War I will not fend him, but fucb as 
zxFortfmouth^ are for Pleafure and Oftentation of Princes 
fent^ili^^ j$>tfr/i«g* in the Sea. I will .deny to give, jfo 
F^ance^znA. ^"^ ^^^ piirpofes |:he deftruftion of another's 
was HO breach Country thofe things .that are efiential, for 
of the Neu- it is a bounty not to be allowed of. 

^^6 ^6^' ^*"' 3* *"^ ^'^ ^^^ third, which is a doubtftil 

' ^ * \ yfe, there, the ftate of the War is to be con- 

fidpredrFor if I cannot defend myfclf un^. 

loft 
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Icfs 1 inteixeDt the things fent^ nccqffity will 
ihcn give right, but with the Burden of Re- 
ftitution *, except fome other caufe accede ; ^Grotituhjtt^ 
but if the apportation of thofe things hinders ''f ^fi^^ 
the execution pf my rlghtj^ and Tie could ^''',/*' 
know To much wlio brought them, 4s if 1 
iiad driven the Enemies fleet into a Port or 
"Haven,. or had .^^tendd a Tpwn with ?T^*'^^ 
*Sege drIBlockade, and^vere now in expe6U- fPT®, ?f- 
juon of tneir yieldirig or compounding, there /^^-^ pi^ 
lis ho quelliQn but' he ^that mail in fuch cafe into £#rmrt 
Tuccbyr my Enemy, ought in Juftice be made ^* thel)^^ 
liable for the Damage! have fuftained thro'^^^^" 
.his means; Like a uoaler that IhaU wilfully gainft the 
KufFer ttiy ' Prifoi^er , to fefcape; or one that LeaMc and 
hath rcfcued my 'JJteljtor jiiftly deuined by 1^« f*^* J^ 
»« form, i^, wKe«b, I «nM jr^ ^SS-S. 
and according tolhe;meaiure of ipy jLofsrCHs fubig War 
Goods alfo mayr be feised and broujgUt into wt« account- 
TuUt a ftate, to thefM:J;majr pbtaw.ia ju(l^>ft«^^ 
fatisfaftion. iButifTie hath, hot'yet clone any ^^^.•^y^ 
*dama&c,"Jbut hath'jip|iecn willing to .do it, there part. Syl'u. 
will be. a right byi tfteritjon or ftaying of the innttrh. *#- 
Ship and' Goods to'coqjpel himto.giye cay--^'^*^* P* 3»^ 
tiori for the future's ^ut If my Enemies^ in- '** 
juftice towards me^fce/mcift evident,' and. a 
Nation. that ought to be,?Teuter confirm him 
in that moft unjuft War, in that;Cafe it will 
not only Civilly be liable,* but Criminally as 
one that refcues a Pirate manifeftly guilty 
from the Judge at the very Bar \ and there- 
fore it -will be lawful to dete*-mine ^ainft 
him by -fuch meafores as are neceffaryand 
meet for his Offence : Wherefore within thofe 
rules, he maybe fpoiled of Ship and Had* 
ing; and that; is the true^reafon why Indie- . 
tion or bublick Proclamation by ^ internal 
right ought to be denounced,*that fo other Na- 
tions 4nay fee they have a juft caufe who conl- 

menced 
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rid at Anchor in a Haven^ then under the 
Government of that Repuhlick •, fo when the 
Venetian and ^urkijh Fleet miet at Xunts^ 
though that very tort acknowledges the Ot- 
toman Emperor j yet in regard th^y ar^ in 
the nature of a Free Port to themfelves, and 
chofe that cowie there,^ thby would pro^vide 
for the peace; of the famp, and iiiterdifted 
any hoftile attempt to b<? made there. 

The Corfairsnsmxi^ be^n Jn thp Gulph'^ 
tout into the Port ot Vatlona^ which is lub- 
jeft to the Turk ; whereupon Capelta^ Pro- 
vcditor-General for ihi^ Venetian^ and Cap- 

Miftory of the tarn of the Gulph, having notice of the 
Rcpublick of f^j^^^ n^^je jjjjQ ^ p^^ . ^j^ thovigH the 

V672dZOttomaH Port had by Treaty permitted the 
447. Venetian to purfue the Pirates in al! Places^ 

and forbad their Commaiiders to proted or, 
ihcw them any Favour, yet; the Ca^fc in* 
terdifted, and forbad tne Venetian General 
with Cannoo to attack them ; for it was 
nfeverthelefe intended by the.,Treaty that the 
Peace of Ports, muft be preferved. . . 

And the fame Republick having War. wJthi 
thofc of Genoa^ met, at Tyre^, Reineriu^ Zeniis 
t)uke of Venia with the united Power (rfthe 
Venetians and PifanSy counting no fewer Num- 
Fullif^t Holy ber th^ 74 Vefiels well provided, and w^uld 
War, /. 4* '• have engaged in the very l4aven, but were 
*^* .there interdiftcd by tjie Governor ^ but yet 

•with thi? Provifo,. that if by confent they 
would go out of the Protedtion of the Port,, 
and at open Sea decide the caufe,. they had 
then freedom r And accordingly they failed 
forth and engaged. The like not, long fmce 
happened between Cornelius de fVitj Com- 
mander of a Ship of War of ihe States Gene-^ 
w4 wd Captain Harman^ eammander bip 

one 


€hap. I. dr SHIPS OF WAR. id 

one of His Majefty's Frigatei tt Cales^ a 

Chaltenge being made in that Port by the 

ftrft, ^d as bfifldy accepted by the latter, 

but both were interdifted the execution of 

th? feme in the Port, but out of the protection 

of the fame they might decide the Queftion j 7^"* ^"'^ 

t^ which they did to the no fmall Fame ^^** 

of the laft ; for in that difpute, of 380 Men 

then aboard the States Man of War,' there 

were fcarc^ 100 whole Men in her, and 

Harman having entiered and taken her, brought 

her at his ftern in Triumph to the. Port 

again. ^ 

But they of Hamhurgb were not fo kind 
to the Englijbj when the Dutcb Fleet fell into 
their Road, where rid at the fame time ibme -^^^ ^66kp 
Engtifi Merchant-Men, whom thcry'aflaulted, *^* i^ 
took, burnt, and ^iled ; for which AAion, ^J^^ ' '^^^ 
and not preferving tfie Peace of their Port» 
they were by the Law of Nations adjudged 
to aniwer the damage, and I think have paid 
moft or all of it fince. But Enepiies in their 
own Ports may be affaulted, burnt, or do- xi^jj ^ j^, 
ftroyed by the Laws of Arms. MU, ^ in 

KetubUca 
m^ximt ffOfi/irvMttdtt yitnt Jura,Bfll$» ItfZ* /pL izg» Arrejt foQ fuftt 
httii Mtrcatwr* aldinig, 

XVII. If the Ships pf ^j Nation happen 
to ^rive in any ot the'Kang ^^ ^%^^^^^^^/i'^^^^^^ 
Ports, and afterwards, and before their de- //^ ' /^i! 
parture, a W^r breaks out, they may be fe- Sea. 12. 
cured, privileged without harm of Body or Some of old 
Goods i but under this limitation, till it be qi^^^^^j^^I 
known to the King, how the Prince or Re- cJu^M^ca^ 
publick of tbofe, whofe Subjefts the Parties tortmporiM* 
are, have ufed and treated tbofe of our Nation ^i^^^^^com- 
in their Ports. But if any fliould be fo bold j;;;^'^^^ 
as to vifit our Ports after a War is begun,^o^{7lnftit. 
they are to be dealt with as Enemies. foL cS% 

" '. C a XVIII. By 
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right bf Reteiitionv. w compel that neutet 

IJSJ^ontd give Caxition* fijr the future, by 

Tlofiages or Pledgri^ not to fupply the Enemy, 

majrbe aqureftion. ths K&mans -^Ivo had 

CamhJen 'vidi bmti^t Viftirab to the fipemiesr of Orfhage\ 

Ann. 1589. -^gj.^ taken by the Carthaginians ^ and a^ain 

**^^' rendered tipon feqflejlt -, the Hollander^ in the 

heat of the War between Sweden and^ F^land^ 

tscTtt fdflfered thcmfelves to be interdidted 

with ekhcr Nadon j the lame State when 

they had War with ^ain^ intercepted the 

French Ships, paffing to or from Spatn^ but 

reflored them* 

Hutar€b. And Pmpey^ in the Hiftory of the Mthri- 

iatick. War, fet a Guard on tnc Bofphorus^ ta 

obferve if any Merchant faded in thither ; 

whofoever did, and was taken, was furely 

put to Death ; h Demetrius when he pot 

n&d Attica with hisArmv, havinjg blockt 

up Athens^ hanged tip both thcf JVI^er and 

Commander of aShiJ), who attempted to 

MturfimxMM bring in Corn 1 The Hollanders having blockt 

Dmjb Hift* jjp Dunkirk^ fome Englijh Merchants Ship^ 

I part 2. ^^ attempt to enter, but were denied by the 

Hollanders. . 

Moft certain, if a Nenter Nation had had 
notice of the War, and Caution given them 
("as il5 ufual) sot to fupply the Metay with 
the Counterband Goods, as they cafl them ; 
ITf^TiuCu- iffuch be the cafe, the prize is become ab- 
ftOBii, folutely the (paptor^s. So Queen Elizabeth 

did when (he feized on the 60 Sail of the Han- 
JlatickTcxvnSj who were carrying of Goods,. 
rcpas contrabandsy to the Spaniard her Enemy ^ 
Ihe condemned them, and made them abso- 
lute prize J For as neuters are not compellable 
iy the rigour offFar^ to give afty thing againfi 
their ff^ili^ fo mufi they not againfi the fViU of 

each 
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idcb Party afford fi^b things as" may damage ohi 0<nmi» 45. 
another^ For Peiions or Nations having had( 
notice of the War^ which is done, and Cau- 
tion given fometimes by Vroildnidthn^ or fbiile 
other publick £(^i£t> fignifying the right or 
their Cau(e» and {hall a^erwards gather to, 
dnd aflift the Enemy, whether Aflbciates,^^^^^: ^uil %^ 
Neuters, or Subje£is» the (aine yields a rights cdeSi^femjo^ 


io far as to them, not only to the charge and Under the 
damage that may fall theitBy. by making JJ^J^^; 
them prize ; but may make them obnoxious b« comprc* 


io puniihment : For it is the Dity ofthofe that bended ponk 
abftainfrom War to donotbimfdrthifirengtb^ ^'^^JS!^ 
^ng of him who maintains a Said Cdufjt^ wbereiy ^J^^ Sa- 
ibe motions of him that wagetb d m^tV^ar may ^-lin^ 
he retarded \ and where the cau/e.is doiibtf^ menn be> 
tTjey ought to fiiew themfelves equal to both, *^"P*%5* 
termittingpafl^e, baking, drefTiog, and af- j^J* p^ 
fording provifion for each Army or Navy, der>MAtclies» 

9ttlkts» Pikes^ Swords, Lances» Spears, Hadberts» Gons* Mort«r« 
Fietes, Petards, Granadoes, Mtt&et-refts, Bandalien, Salt-pette» 
Muikets, Mnfleet-ihoc, Helmets, Cbrilets, Breaft-plates^ Coats of 
MaLU, and the Hke kinds of Armatnre; fo ibrltorfes and other 
Warlike InHmnents. Vidi Mtariw Treaty between Enghmd and 
fhllafi/if Bicemiir i, 167^, Art. 3. Fidi the Attempt made hf 
yohn Burroughs to trade with the Swede exprefly againft the later* 
oidion of the Dam/b King : Sir Walter Raleigh ; /• 5. r. l. f. lo. 

L. JEmeSm PrstPr accufed the ^iyans for So HkewiA 

Viftualling the Enemy's Navy, promifmff ^'tJIlfo!* 
them Wine, adding^ Tnat unlels they would ^cr^ail be 
do the like for the Navy of the Romans^ he thought or 
would account them as Enemies } but com- afcertained 
mon Experience hath taught Nations and ^^P***^* ^^ 
Kingdoms, when they declare Neutrality, to E^J^f ^ 
make Provifion byway of Lea^ with both^^/,/*AjM 
the Nations at War, that when it fhould hap- lusnunc.ULz^ 
pen the Armies of both, or any draw towards p 7^' ^^ 
fS&sit Territories, it might be lawful for them '" '" 

to 
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to exhibit the Common. Offices, of^^ Humanity to 
both. , . .. 

It happened that about 'feven ftoUt Mer- 
chant Men. rode in . the Pdrt at Smyrna ; thd 
General of the Venetians^ being jealous of 
their joining with the T^urkijh Armado, de- 
fired to know their Minds, who anfwered, 
they would prove Neuter in the Difpute • but 
afterwat-ds (though at firft the Captains all 
.• . refufed)^ upon the threatning of the Grand 

' ' 5/m^r, to lay an Embargo on aU 

j„„oi6zo^or^ the Englijb Nation in hi$ Dominion, and 

i6ji,<i;/4f*J?,,to make Slaves of their Perfons v thofe Cap- 

CfdiJ^ of the, tains were forced to join with thtJ'urkiJti 

chMWh'^ftatepQrces^ wKci beat the /^<?«^//^»j from before 

«nS£C/z»^^, and, fo relieved lU t\it Venetian Am- 

Trade, i ..baflador complained to the then Powers in 

' England J but could have no Relief, being 

Oinfwered, That thofe Ships being in the Turks 

Power y .ipere fubjeSl to it ; the accident being 

/ fuch as made the A<Sbion lawful, as we have 

afore remembred. 

Leagues may ' be made with Infidels, by 
the Law of Nature, and like w ie by that of 
Religion, which is {o equally indulgent to all 
Meo, that it will not admit of any Diffe- 
rence upon the fcore of Religion, Vid. Ex- 
amples and Cautions. Grot, de jure belli Gf 
pacis^ lib. 2. Cap. 15. ^^. 8, 9, 10, 11, 12, 
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CHAP. II. 

Of Letters of Marque and Reprizali 

1. Of Reprizats gimrally tonjtderei^ and for what 
Caujes awarded^ ' ^ 

n. JVhethir unlawful by the JLatO of Nature^ and of 
the Roman Law. 

III. Where lawful by the Laws of Nations at this 
Day^ and the redfons wherefore they arefo received^ 

IV. Of the Advantages that accrue untverfally by 
fuch Reprizals. 

V. Of the effential Caufes or Grounds generally fit 
the awarding Letters of Reprizals. 

VI. Of the effential Caufes or Grounds particularly 
that are requifite before they can be awarded by th§ 
Laws of Nations and of this Realm, 

VU. Of the ordinary and extraordinary by the Laws 
^f Endand. 

Vni. Jrhfther the fame creates a Debt in the Grantee f 
and whether the Execution may be fufpended. 

IX. Whether the awarding the fame amounts to a 
Breach of Peace, 

X. Of Letters of Reprizal extraordinary^ where^ 
granted J and of what Force. 

XI. That it conjijls with the Intereji of Princes j not 
only to prevent thofe things that may occafton re* 
prize^ but Ukewife not to deny the famcy if there be 
ground fufficient. 

XII. The Difference of Injuflice offered to SubjeSs 
and to Foreigners^ and where the one is concluded 
the fame and not the other, 

XIII. What is meant by denying of^igbt^ and doing 
eflnjufiice^ and where Reprizal takis rooting^ and 
where not. 

XIV. OfReprizals where awarded^ for denying of 
common Jujlice^ or thofe which are called Letters of 
Marque in Cafes ordinary. 

XV. Not repairing the damage after Letters of Re* 
queji creates a National Debt, and is the founda* 
tioh of ReprizaL 

XVI; Domicilnot Origination fubjeffs to reprize. 

D JCVK^^ 
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XVII. Riprizal not grantable^ if tht Spoil was ot-' 
cajioned by IVar^ 

XVIII. Of Perfons exempted from Reprizal by the' 
•Laws of Hattons^ Canork and Civil Law, 

XIX. frhere Ships and Goods are fuhjeSl to reprize^ 
and where not. 

XX. tVhen Right is denied^ whether Life is engaged^ 
and whether Perfons refufmg to yield may hejlain. 

XXI. Goods taken by Reprize where the Property is 
alter edy and where not triable in the Admiralty ^ 

XXIL Where many Ships are prefentj and one be^ 
comes Captor^ whether the Spoil muft he divided^ or 
r€?nain his that became Majter of the Prize. 

XXIII. Where the Grantee of tetters of Reprizal 
, 7nay become a Pirate notwithflanding fuch Com^ 
miffion. 

XXfv . Where a JIdifcaptfon creates not an Injury in 
the Grantee, nor fubje^s him to anfwer JDUmage if 
the Sufferers. 

XXV . Of the Duties incumbent upon the Cctptor,, ind 

' whether the Goods taken arefubje^ to pay Cufloms. 

XXVI; After the Debt and Damage fatisfied^ refii^ 
tution of the Rejidue ought to be maitm 

XXVII. Contribution, whether it can be by the Z^aws 
of England to him whofe Goods are taken by 
Reprize^ 

XXVIII. Where CommiJJions have been awarded for 
the enquiring of Depredations, under which the 
Parties have fometimes obtained SatisfaSfion. 

Grot, de Jure 1., TJ Eprifals, known to us by the V^ord 
Belli €t Bacisy Jjj^ ReprifdUa, or Letters of Marque^ in 
hb.yc.z, §. L^^ j^^^g ^^^ Appellations, as Pignoraiio, 

Clarigatio, and Androlepfta, &c. in Imitatioii 
of that Androlepfia, among the Greeks^ to feize 
the three next Citizens of that Place, whither 
the Murderer had fled, and was always given 
to him who required revenge of the Offender ; 
the word (Reprifals) is from the French re* 
prendre and Reprife^ i. e. refumptio, tliat is, 
to retake or take again one thing for another, 
like our. Sa9(on Withernam. .Though the 

Aft 
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A& is now become lawful by the Law (in- Rcprkah are 
deed confint) of Nations, yet muft it have its ^^^^'^^^^ 
Standard mark, for the fame cannot be done ^^^ tnd°(S' 
by any prirate Authority, but only by the vil Law ; ^<- 
pOK;«;er of that Prince -or Repulrfick, whole /'•e/^'«0*/«- 
Siibjeft the injured Perfon ia ; nor is the feme '^f^J. ^JfJ^^^^ 
prantable by Authority, but where the Party qurmlibel, ^^ 
injured has Ju^ke dmkd him, or the fame terra debiteris 
ili^ally idayU* ^^^'^ creditwi 

^ pro injuriii H 

iamms aficefiis. tfocahiflar. tft,nii/ff€ Xurh. 9y t* J. Stat. 2. cap. 17. 
% Infi. 204, 205. 

IL By the Lmw of Natttre no }Azn ii 
bound ior another^s A<%, but only the Suc- 
cessor of his Eftate, for that Goods and Ff^ 
tate &ouk} pafs with their Btirthensj was in- 
troduced together with the Dominion of , 
Things ; hence it is, that the Son cannot be 
^olefted for the debt of his Father, ♦ neither •Leg, tmka^ c. 
tiic Wife for the debt of the Hufband, nor ut nuH. ex vi- 
the Hufband for the debt of the Wife; the '"^"'^ ^- »'*'- 
time being againft natural oauit)\ that one Zja!pro7atu. 
fhoukl be troubled for the deot or another, t^itit. 

^J5 *^?. ?*^ no particular Men owe, or uipian.Leg.jl^^ 
are obliged for the debt which the Community cut fia. ^^$4 
owes, that is, if the Commimity have any cuiqut um- 
Goods ; but if Money be lent to a Community, Yf^{' ^f*; 
each Particular is naturally bound, as thev f^''^^^^^ 
are a part of the whole, if the Stock publick quamproprium 
be wanting. If one lends my Country M oney fed tanquam 
(fays Seneca,) I will not cali m^fe^hisDebtor^t^^J'^'^^P''^ 
.ytt Willi m «/ Jhare. And again. Being one I'l^^^lj^.S. 
of the People, I win not pay ins for myfelf but jg Bentfic, c. 
eontribnte as for wy Country. Naturally, nay, 20.^ cap. 19. 
by the very Roman Law, ♦ one Village was • Leg. mJlam^ 
not bound for tht other, nor one Mairs Pof- <*• ^ Execut. 
fcflions dvargcd for another ; nq not fo much ^ Exaatom^ 
as with the Debts publick i the jreafon being *^' 

Da addea> * 
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. added, J'hal it was againft tfeafon for ont to be 
charged with tbe-debt of another. 

III. And though by the LtfWc;/iVia/«r^ one 
Man's Goods are not tied for the debts of 
another, no nor for thofe of the PubJick j yet 
, ^ by the voluntary Law of Nations, the fame 

might be introduced and brought in, and t^e 
fame may ftand well with the Laws of Nature ; 
for that might be introduced by Cuftom and 
tacit Confent, when even Sureties, without 
any Caufe, may fubjedt and make liable their 
Goods and Eftates for the Debts of a Stran- 
ger. So likewife that for any Debt, which 
any Civil Society^ o\ the Head thereof ought 
to make good, or becaufe the Sovereign or 
Head hath not done right in another's Debt,, 
but hath made himfelf liable to render Satif- 
faftion ; fuch a Society may oblige and make 
liable all their Goods corporeal or incorpo- 
real, for the Reddition of \Satisfa6tion. 
Hence it was, as the great Jufiinian obferves, 
In Ne^.Jttfi. That this Cuftom was conftituted by the Na- 
52. 134.5. «- fiQns^ grounded on the Urgency of human 
infixtlT'"' Needs, afferted with the greateft of Neceffi- 
Juft. inft. de ties : Since without this, great Licence ^ould 
Jun Nat. be giveii and toUerated for the committing 

of Depredations and Injuries ; efpecially if 
only the Goods of Rulers were made liable, 
who feldom poflefs any thing, that, for Satif- 
fadion, the injured may eafily come by; 
whereas thofe . private Men, whofe Com- 
merces are various, may be catcht for recom- 
mence, fometimes with the greateft eafe, and 
SaUiisi^conf. freeft from Danger, Befides, the Owners of 
58. Bartdl de fuch Prize being Members of the fame Society^ 
reprefq, 5. might more eafily obtain mutual right for 
mdt,r.num,p. f^^igfaftion of the injur'd, and their own fu- 
ture indcjtnnity than Foreigners could, who 

without 
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without fuch a Tye would be very little, 
regarded. 

IV. Bcfides, the Benefit of this Obligatioa 
was comm6n to all Nations, fo that they 
which were one Time grieved with it, ano- 
ther time might be eafed by the fame. Morev / 
over that this Cuftom was received, appears 
not only out of full Wars which Nations 
' wage againft Nations {for in thcfc what is ob- 
ferved may be feen in the Forms of the an- 
cient Denunciations. Populis prifcorum La- Wu* Uk. i..- 
tinorum^ bominibufque^ prtfcis JLatinis helium 
indico facioque. So likewife in the Propofal : 
Vellent^ juberent Philippo Regi, Macedonibufque uh. 31. 
quifub regno ejus ejfent^ helium indict. And in 
the very Decree or Proclamation itfelf: 
Pcpulus Romams cum populo Hermundulo bomi- GeUiustUb.iS^ 
nibujque HermunduUs helium juffit) but alfo f«/- 4- 
where Wars are not come to that fulnefs of 
War, yet there is need of a certain violent 
Execution of Right, that is, imperfe£t War. 
Agejilaus of old laid to Pbarnahazus^ a Sub- 
jedt to the King of Perfia. We^ O Phama- pu^arcb Agt* 
bazus, when we were the Kin^s Friends^ car-fi^ 
ried ourfehes like Friends towards all biSj and 
being now become bis Enemies y. we carry our- 
. felves like Enemies ; wherefore feeing you wilt 
be one of the things that are bis^ we do jujlly 
pppofe bim in you, A Ipecies of this fort of 
Execution by Reprizal was that which the 
Athenians , called apprehenfion of Men, of 
which the Attick Law (as Mr. Rous obferves) jrchinbiim^ 
If one have force offered him and dte^ bis Kinf Attif^^ 
men and Friends may apprehend Men^ till either 
the Manjlayer be duly punifhed. or yielded ; but 
it is lawful to apprehend three Men and no 
more. By which it plainly appears; that for 
the debt of the City, which is bound to 

D 3 puniftjL 
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pttnifli her Subjefbs that hare hurt i^thers^ h 
Hir^d, to tied a Certain incorporeal right of the Sub- 
whom it was y^diSy that is, die liberty of taking whom 
not lawful to jhey pieafe. and doing what they will : So 
^a^nlUhe ^^ ^"^^ Vtxto^z fo tak«n by th^t Law, 
^Jrabians, might be made Slaves, until the City did that 
might lawful- which by Law fhe was obliged to perform, 
ly ufe pigno- 1^ Y\]iit manner to recover a Citizen takei| 
^%rtb lib. 6. Captive by manifeft Injury, arc the, Citizeni^ 
jv'F • ' • • ^£ ^Y^^^ C\t;fy where the Injury was done, re- 
tained by Reprize. Wherefore at Otrthagi 
they would not fuffer Arjfian the Tyrtan to be 
Liv. Ub. 34. taken ; for, faid th^y, the fame. will htfaltbe, 
Carthaginians at Tyre, ani in ather itowns tjf 
Tradey whereto they often refort. 
. V. A due Adminiftratioh of Juftice is no^ 
the leaft fehfe, wherein Princes are ililod 
Gods : To deny or delay Juiiice is Iryufticc^i 
juftice is every Man*s right, wrho Itath not 
forfeited what he might claim by the ^9 
Geiniium. , 

C. Sifintentia If thcrefdre file P^ty cannot obtain Ins 
€. 16. deSenet. tjefinkive Sentence or Jiui^nenty within a E( 
''^^ x*^ ^^^^ againft the Perfon 01 whom he conv> 
^fTrefiit^i plains, or if there be a Judgment .gma». 
^ tti <vindic. agairift apparent KigU and Law *, ydt if nc^ . 
Relief can be Had, the Bodies and Moveat^ 
of his Subjcfts, who fenders not right, may 
b^ talcen, 

. VL In the Profccunon of which there muft 

be, . 

I. The Oath of the Party injvred, or other 

fulficient proof^ touching the .preten^Q^ 

Injury, and of the certain I^is andDar 

maee thereby fuftained. 

%. A r roof or the due Profeioudon for the 

obtaining of Satisfa£i;ion in a legal way. 
j, Protelation or denial of Ju^ice. 

4. A Com- 
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4. A CompUat to his own Prince or State, 

5. Requifitioa of Juftice by him. or thern^ 
inade to the Supreme Head or State, where 
Juftice in the ordinary courfe was denied. 

6. Perfiftency ftiU in the denial of Juftice. 
AU which being done. Letters of Keprizal 

uftder fuch cautions, reftridlions and limita* 

tivos as are confonant to Law, and as tiie 

^csd cafe may inquire, inay tflue not only 

by the Jus Gmiitm and Civik^ but bir the * Magnu 

aatient ankl municipal Laws of the Kingdom*, (^^arta c. y>^ 

. the latter 
Ckufe. Xltauf, 7. Johan. Reg. m. Z2. Pat. 15. B. 3. fart. 2. ifor/i 
48. Piat. 25. H. 6. pert 2. dorj. I4t 15. 

VII. The Reffizals grantaUe by the Laws 
of EngUmdy ore of two ibrts, Ordiharj^ and 
E»tf4urdinary. The Ordinary are eitlier with* 
ki the Realm or without, and are always • 
granted where any EngUJb Merchants or their jp,-^. ^ jf^ 
Goods are fpoiled, or taken fiom them, in Bn. 1 14. * « 
parts beyond the Sea by Merchants Strangers, ^^g- > 20. 
and cwinoc upon Suit, or d^ King'^ demand- ^"^^ff" ^^ 
ing of Juftice for him, obtain the fame, he u^r/.i'^fijl 
fliril hove upon Teftimony of iuch prafecu- zzis^M. 5. si 
tioii, a Wrk out of the Chancery to arreft th^ 7-/«^-2. dor/: 
Merehants Strangers of that Nation <he"'j^."^^^ 
Goods here in Engknd\ the which is grant- ^^ 2. W^/*^ 
iMe to the Subjedbopprefled ofCmnmcn Eighty Inft. 1 24. 1 25. 
hf <fcc ChancellaroT Keepir cfEngknd^ who al- ^37- ^'x. 
mwf% ia ftich cafe hath the approbation of the , ^^/^ '^^ 
IGftg or Council, or both, for his fo doing 5 P/.Cr./.i^,' 
Aie other, which is for iatisfafiioR out of the They are eil 
Itoalm, is always under the Great Seal. ^7> ' • Parti- 

* calar to par^ 

ficiilar Perlbns upon particular Occkfions; or, £. General, xthxok 
iath in a great Degree the EIFeft of a War, though it is not a regu- 
hir War. Sa far laose Matter the PUee cited; or above, Chaf. i« 

VIII. But Letters of Reprizal granted in 
the OriUnaty woy^ for r^para^ioa out of the 
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Rea^m, which are always under the Qreat 
Seal of England J cannot be revokifed, (though 
perhaps in point of State there may be a fuf--- 
pending fhe Execution of them for reafon 
grounded on the publick good) and the rea-» 
ton wherefore they cannot be annulled or re- 
voked is, becaufe after the Pcrfon injured 
le^. qui refits hath petitioned, and hath according to Law 
tufn ditd made out by proof his lofs, and Letters of 
nfinMu Requeft have gone, and no reparation made, 

then the Letters Patents of Reprizal beinj 
fealed,^ the fame does immediately create an< 
veft a National Debt in the Grantee, to be fa- 
tisfied in fuch manner and by fuch means, as 
the fame Letters Patents do direft out of the 
Goods and Eftates of his Subjefts, who re- 
Viie Treaty ^^s or protelates to do ri^ht (however, asi 
i«;6. Ar^/4f the King hath the Legiflative power of Peace 
^^^* 5* and War in a publick Treaty for the Nation's 

good, they may be mortified, and then re- 
voked by the Great Seal in purfuance of that 
Treaty.) 

. Nor do I fee it an aft unjuft internal to deny 
the Execution of fuch Letters Patents, accord-^ 
ing to that of St. -P4«/, All things are lawful 
for me^ hu$ all things are not expedient. Now 
to the true Interpretation of the word lawful 
ftridly^ it is to do a thing without violating 
the Rules of Piety atid Charity. Now there 
are many things aoiongft men which are not 
internally^ juft, and cannot be done without 
violating the Laws of Charity, yet are lawful 
\iaiUa^ to be dpne, as in the Law of the XIL Tabks^ 
the Creditors might divide the Debtor^s Body 
among ft them. So in acquiring fatisfac- 
lion for Damages, the Lives and Goods of 
Innocents ;nay be involved in Death and De- 
ftruftion, whofe peaceable Tradt in Com- 
merce 
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merce never gave them knowledge of this 
jfrivatum Bellum^ nor were they Aftors in 
the Injury original. *Tis true externally, ac- Onndadatfmi 
cording to that oiLucan^ That Prince or State jufia mgai. 
that denies me rights gives me all. But the q^o^^ ^ . 
incomparable Cicero obferves, T!hat there are Baiio. 
fome Offices to be done to them from whom you 
have received an Injury ^ for revenge and punifh^ 
ment muft have a meafure. Now if the fu- 
preme Power does think that the Execution 
of fuch Letters of Reprizal cannot well be 
effefted without endangering the Peace of 
both Eftates, there may be a juft caufe to 
refpite the Execution till a time more cdnve- e^ g^^ aU- 
nient may occur, for that the Lives znA, quid qu^d mm 
Eftates or thoufands may be involved in the oporttai^^am 
' rcjpairing of one Injury, private and Peculiar : -^^^^.^^ 
Nor do I fee the fame to appear repugnant to 
the Laws pofitive that have been made for 
the awarding thofe Commiffions. 'Tis very 
true the -j- Statute reciting, " That at thei^^^^j.^.^. 
** grievous Complaints of the Commons of 
*' England^ who had fuffered many Wrongs 
and Injuries in the Lofs of their Ships and 
Goods upon the main Sea againft Leagues^ 
^* fafc-Condufts, and Truces which were 
♦' broken by the Subjefts of other Nations^ 
*' the fame Parliament reciting their willing- 
" nefs to provide Remedy and Relief fbr the 
grieved, by fpoil and injuries done unto 
them beyond the Seas, upon Complaint 
to the Keeper of the Privy-Seal (on full 
evidence fticwn) he Ihall fign Letters of 
Requeft to demand reftitution and repara- 
tion to the Parties grieved : Which if not 
" made in convenient time, then the Lord 
•* Chancellor of England Ihall grant Letters 
of Reprizal in due Form of Law for the In- 
demnity 
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detnni^ of the Perlhns interfiled and in- 
jured.^ Yet this does in no refpeft re- 
train the King's Prerogative and Authority^ 
whkh he had at the Common Law in tlie 
iudgii\g the conveniency and time, when to 
be executed. Nor does the fubiequent Sta- 
ti4^i/.4.f4. tute iv reciting, " Whereas divers great 
^^ Offences w^re often committed againft 
^\ Leagties, Truces and Amities between the 
^^ King and other Princes or States, againft 
^ fafe-Conduds and Licences, and againft 
'^ the Laws and Statutes of the Re^m (in 
^^ that cafe made and provided) to the great 
^^ flaader of our Sovereiga Lord the King, 
and the Damages of the good SubjeAs t^ 
Comnooos oi England. It was uier^re 
«« Ordained, Eftablilhed, Enacted, and Con* 
** firmed by the Conlent of the Lords Spi^ 
^' ritusd and Temporal, and Commons af* 
^* icmUed \tk Parliament, That all Statutes 
^ and Ordinances againft the Offenders of 
^* Leagues, Truces, fafe-Condu6bs, and Ami^ 
^* ties ihall be in full force, excepting the 
^' Claufe in the A& which made it High 
** Treafon in the Second Year of Hen. V.** 
Therefore it is plain^ there were Statutes 
made ibr the more efiedual providing for the 
Subje^ ^md Letters of Reprizals, they be-^ 
t Johan. Rig. ing (granted long f before rfic Statutes, and 
T^ilid.^.^^^^^ Prerogative not the Icaft dimi- 
tartJ.dorh/i% nifiicd, but rcfloaining at the Common Law 
^ ^ 10 judge when expedient. 

IX. Aad fince the gmnting of Letters of 
Rcprizal does not, in the ordinary way for 
particular fatisfa£kion, amount to a breach of 
the Peace, I have thought fk for the excel- 
lency aoKl ccure that is had in the compofing 
and f mniiag of them> to recommend one thac 

was 
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gninted upon Solemn Advice, and for llie ^A f . 154 
Keafons therein mentioned. /^«» 

X: The EKtm&rdinary are by Letters of 
Marque^ for reparation at Sea, or any place 
out of the Realm, gf antable by the Secretaries 
of State, with the lik^e approbation, of the 
K wg or Council, or both 1 but they att only 
dvuringthe Kiiig's Plaafure^ and to Weaken the 
Eneniry during th^ Uincftf War, attd may at 
any time be revved. 

XI. As Princes by the Laws ofiVa//Mrare Madi^tvelm 
re^niiblc for injuries publiek^ fo fliould they ^TkJLivXi. 
by the moft prudent ws^s imttiBat:^ prev^ent a IVince ia 
thofe that ^rcfriveBtey not iumriog R)reign- this latter Ag^ 
ers, if poi&bk> to receive wrongs in their loft^^^wm* 
Countries: For, as the Fierenfim ofaferv>es, 2Jd Jf * 
If 41 Man ie e^taedingfy pjmded^ titber iy the %htep-Si3m. 
futlkk^ {^ iy 09^ i^tber private bmtd^ in a niUpCmina 
Foreign Nation^ and eaniwt ekiain reparatiom ^^/^CatM 
according to Jnftice^ be ^11 never have hkw- ^^ '^ 
ing the Coals^ er ceafe prenietrng fbe smJ wy^ till 
tJ^/ame break eui into ff^0r% invMtb be 
cares net ifbejeeibe ruin ef Ant Jtingiom er 
State^ where he received bis wrongs. 

Nor ihould the Prince* w State ctf the Ber- 
fim injured, value his Misfortune at fo kiw 
a Rate a$ to deny him Letters of Re^ft, 
, for that w^re to ^^p up injurjr upon ic^iiry ; Ug. fid njh- 
but likewife, if Juftice be denied after ftich tuin i» rd 
fequeft, Co arm him with power to take fa- '^"^^at. . 
tistadlioQ by reprife, <vi, mdnu & mHitari^ 

G^neraUy there always 4ptreeeed Letters oT 
Requeft, two or three^ more or lefs^ and 
according to the faiisfa&ion, fufficient or in- 
fujBickat, retiu-ned in tnfMr to the £unei, 
CkHnmiffions are ^viarded. 

XIL SubjeOs cannot by force hinder the Ru jmHt. fm 
Execution even of an unjuft Judgment, or 'oeriiMb^be- 

la^\^lly 
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tut; yet it is lawfully purfue their right by force, by rca- 
, ** y^^'J'^^ fon of the efficacy of. the power over them : 
f^o'iijJir/e' But Foreigners have a right to compel, which 
netur. yet they cannot ufe lawfully, fo long as they 

roay obtain fatisfaftion by Judgment. But 
' if that ceafes, then Reprizal is let in. 
tt cum per in- XIJI. Now Judgment is obtained either 
juriamjudicis in the Ordinary Courfe, by way of Profecutiorij 
domino rem Of 5«//, or Appeal from the fame, after Sen- 
i^fpjf^oris tencCs or Judgment given, to a higher Court ; 
fiumtcr^i' OJ^ elfe in the Extraordinary way, which is by 
tvr^quafiohli'yfx^ of Supplication, or Petition to the 5«- 
gatimfibi\lS freme Power \ but we muft underftand that 
^/f^'^^if^^ . to be, when the matter in controvert is, tarn 
rijituieam* q^oad mertta quam quoad modum procedendi % 
oportereti de-^ot doubtful, for in doubtful matters the 
Uteri Scavola prefumption is evfer for the Judge or Court. 
reftituendum g^^. ^^ Reprizal muft be grounded oil 
^cri^am 1' ^rong Judgment given in matters not doubt- 
dedifir.fign.ful, which might have been redrcfled one 
way or other ; either ty the ordinary or ex- 
traordhiary power of the Country or Place ; 
and the which was apparently />tfn:;^r/^^ or 
denied. • 

But if the matter be doubtful, then other- 
wife ; for in Caufes dubious or difficult, there 
. is a prefumption alw)ays that Juftice was truly 
Adminiftred by them who were duly Elefted 
to publick Judgments. 
"^Verus dehi- , XIV. And yet in this latter Cafe, fome • 
/<?r, licet ai/o'Zre of Opinion, that if the Cafe were dubious j 
lutusfitnatura and if thc Judgment were againft apparent 
Jm^;^/S. Right, the Stranger oppreffed is let into his 
lui Leg, J%a fatisfadion ; and the reafon is, becaufe the 
/>. de cond. in- Judgc's Authority is not the fame over Fo-^ 
debitor. reifners as over Suhje^s, for the reafon above^ 
mentioned. 

If 
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If an Englijh Merchant ihall proiecute a 
Suit in the Ordinary Courts of the Law be^ 
yond Seas, and Sentence or Judgment (hall 
pafs againft him, from which he appeals to 
the Supreme Judgment^ and there the firft 
Judgment or Sentence is affirmed, though 
the Complainant hath received a Judgment 
againft the rial Right of the Caufe, yet this 
will be no caufe for Letters of Reprizal, 
though perhaps it may occafion Letters of 
Requeft (if there be ftron^ circumftances for 
the fame) to have a rehearmg of the Caufe. 

But if ah En^ijb Man fhall recover a 
Debt there, and tlien the Officer having the 
Debtor in Cuftody, will wilfully let the Pri* 
foner efcape, and then become iniblvent, the 
fame may perhaps occafion Reprizal. 

In England^ If a Foreigner bring an Adion ^«^' w«/^-^ 
Perfonal againft /. S. and the matter is found **"/! »*^ «^ 
fpecial or genera^ and the Party prays Judg- ^j^*;^^^ 
ment, and the Court refufes it ; and then tht jujiitiam. 
Defendant dies, ♦and with him the Aftion, Grand Char- 
(the nature of it being fuch^ the Party is here ^^^* ^^^' , 
without Remedy, me fame may occafion^ ^ 
Letters of Reprizal, if it be accompanied 
with thofe Circumftances that evince an ap- 
parent denial of Juftice, 1. e. as putting it 
oflF from Term or Term without caufe. 

An Englijb Man purfues his Ri^ht in the 
legal Courts beyoncf Seas, and the Military 
Governor oppofes the profecution, and by 
force conveys away the Debtor and his 
Goods, the Sentence or Judgment is obtained : 
its ultimate end being Execution^ being thus 
fruftrated, may occafion Letters of Reprizal. 

XV. Perfons murder'd, fpoil'd, or other- Caft of 
wife damnified in hoftile manner, in the Ter- Slaughter 
ritories or places belonging to that King, to Sfrn^S'' 

whom 
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Zf^^ww,upon vhom L««ers of Rcqueft are iflbed forth, 
SSln?^ no. fctiafaftioa bo returned. Letters of Re- 
cLi& JiTmer. Pf ^^ ^^y iffiie .forth; and the Parties Pcti- 
chants, in tiOQ^a »r« QOt ia fuch cafes compdkkd to re- 
Art;. 1670,011 fort 10 the Ordinary, profecution : But the 

llSsofite. ?^^^^^ ^^ that Country,, againfk whom the 
ooeft were wH^ arc awaraM> mult repair the damage 
lent to the CMit of his oiT their Bftates^ who committed the 
great Duke of injuries; and if that pmvres deficient, it muft 
red^' ^^' ^^ feU aa a common Debc on his Country, 
t After the ^^^ Letters of Rcqueft generally allot a 
Maffacre at tifpe -f certain for'EHmages to ise repaired, 
Jmhoyna, and if not, RcpHzals . to ifE^c forth : A lingular 
' ^d^tions Sample of which you will find hereunder. 

committed by the Fhmings on the E-ngUfl^ his'Mojefty in 162^, liTued 
forth his Letter9 of Reqqeft to the States ofBolimd ; for SBtufa6lioa 
within 18 Months, otherwife Letters of {Upxizal. ViJt Journals of 
th^tYear, zniLipAitsma, f. ^. 15. 41. 82, So likewife Letters 
of Rcqueft went to the King of Sfaip, requiring Satisfaction for the 
depredation comnitted oii the 8h>p and Good^ of Mr. S^amfe, whd 
was Q>oiled and unordered at th« Havenna^ 'u^f^ 1674, Fidi the 
Proclamation 1675, of Kcward f rom^^d by l^ls Majefty for appr«« 
l^ei^ding the OSen4«f $ dead or aUve. 

ACopyQf f^HARLE8th$Set:ond,hy the Grace of God^' 
^rVw "ef. V^ ^^ England, Scotland, France, and Ire- 
pcciid Repri- ^^d. King, Defender of the Faitb, &c^ To 
zals from the all Chriftian People, to whom thefe Prefcnts 
KingofGrf«/fhaU come, GREETING: fVHEPiEAS qw 
dS'^rcSat ^^^^"g Sobjedb WilUam Courten, Efq; deceafed. 
Seal of £»^ and his Partners, Anno 1643, by thedcprcT 
Mni) againft dation and hoftile aft of one Gaitand, Com- 
the States- mandcr ki chief of Two Ships belonging to 
SSSs.*'^ Eaft-India Company of the mherlands, 
inroUedinthe was between Goa and Maccap m the straights 
High Court of Malacca, deprived and moft injurioufly 

of Chancery, fpoiled of a certain Ship named the Bona Ef 
igMfUh 15 - 

t*4 


*iur. a. 


peranza, and of her Tackling, Apparel, and 
Furniture, and all the Goods and Lading in 
her, upon a very hc^eful trading Voyage to 

Cbinaj 
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Cbins^ which were ciyried to J^avia^ and 
tdherr all defaSo without due Proceft of Law 
confifcated« And that alio in the fiune Year 
another laden Ship of Our fiud Subyeft, catt- 
ed the Hittiy BModvtnture^ being come on 
ground near the Ifland MamUiuSy was there 
both Ship and Goods feized upon by fome of 
the Officers and Minifters, and oth^s under 
ihe Command of the faid Eaft«India Conv 
pany, and utterly detained from the; right 
Owners. AND WHEREA& the faid WiU 
Ham Courttn^ and his Affigns in his Life-time, 
uied all poflible endeavours to recover the 
faid Ships and Goods, and to procure iiur* 
ther Juftice againft the Malentdors, and 
yet could obtain no Reftitution or Sadsfac^ 
tion, whereby they became much to be dif> 
trefibd and utterly undone in their Eftate and 
Credit : And that thereupon, and upon the 
moft humble Supplications and Addrefies 
of Fratuis Earl of Sbnwfiufy^ and William 
Coftrtm^ Eiqs Grand-Child and Heir of the 
faid j'ir JVilliam^ deceafed. Sir John Aftm uid 
Ur Edmund Turner^ Knights, Gorge Carem 
and Charles mitaker^ Efquires, on the be- 
half of themfelves, and divers others interefted 
in the faid two Ships Bfma E/peranza and 
Henry Bi^nadventure^ and in the Eftates of the 
faid Sir IViUiam Caurienj deceafed, Sir Edward 
Uttletcn^ BarOnet, and Sir Paul Pindar^ 
Knight, deceafed, that We would take their 
Cafe into our Princely confideration. IFE 
OUT OF A JUST SENSE We then had, and 
ftill have, of their unjuft SUFFERINGS in 
that bufinefs ; both by Our own Letters un<» 
der OUR SIGN Manual to the States-Gene^ 
ml of the United Provinces^ and by Sir George 
Downing^ Knight and Baronet, Our Envoy 

Extraordinary, 
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Extraordinaiy, to whom We gave efpecial . 
Command fo to do, required latisfadtion to 
be made according to the Rules of Juftice^ 
and the Amity and good correfpondence, 
which We then defired to conferve with them 
firm and inviolable. JND WHEREAS af- 
ter feveral Addrefles made to the faid Siates- 
General by our faid Envoy, and nothing 
granted effedual for Relief of Our faid Sub- 
jedls, (whbm we take Ourfelves in Honour 
and Juftice, concerned to feq fatisfied and 
repaid) We lately commanded the faid Sir , 
George Downing to intimate and fignify to 
the laid States^ that we expcdted their final 
Anfwpr, concerning fatisfadtion to be made 
for the faid Ships and Goods by a time then 
prefixed and fince elapfed, that We might fo 
govern Ourfelves thereupon, that our afore- 
iaid Subjects might be relieved according to 
Right and Juftice ; and yet ho fatisfactory 
Anfwer hath been given, fo that We cannot 
but apprehend it to be, not only a fruitlefs 
Endeavour, but a proftituting of Our Ho- 
nour and Digiyty, to maker further Applica- 
tion after fb many denials and (lightings. 
JND fVHEREAS John Exton, Doctor of 
Laws, Judge of our High Admiralty Court 
of England^ upon oiir Command, to certify 
to Us the Value of the Lolfes and Damages 
fuftained by the faid William Courien and 
Partners, whofe Intereft is now vetted in our^ 
. loving Subjects, Sir Edmond Turner^ Knight, 
and George Carew, Efq; and Partners, hath 
upon full Examination, and Proofs thereof 
made .by Witnefles in Our High Court of . 
Admiralty, reported and certified under his- 
Hand, that the fame do amount to the Sum 

of 
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of One Hundred fifty one Thoiifand fix Him« 
dred and twelve Pounds. 

NOWKNOIFTE, That for afuUrefti- 
tution to be made to them for their Ships, 
Qoods and Merchandizes, of which the faid 
William Ccurten^ and the Affigns of the faid 
Ijf^ilUum Courten and Partners, were fo def- 
poiled as aforeiaid, with all fuch Coils and 
Charges, as they (hall be at for the recovery 
of the fanK, W« by the Advice of our Privy 
Council have thought^fit, and by thcfe Pre- 
fents do grant Licence and Authority under 
Our Great Seal of E^fandj unto our faid 
Subje£i;s,, Sir Edownd Turner and George Ca^ 
riw^ their Executors, Adminiftrators and 
Affigns, for and on the behalf of themfelves, 
and other Perfons interefted as aforefaid, to 
equip, vifbual, fumiih, and to fet to Sea, 
from time to time, fuch and fo many Ships 
and Pinaces ais they fhall think fit, PRO* 
VIDED always, that there be an Entry made 
and recorded in the Admiralty Court, of the 
Names of ajl Ships and Veflels, and of their 
Burden and Ammunition, and ibr how long 
time they are vi£hialled : And alfo of the 
Name of the Commander thereof, before the 
fan^ or any of them be fet forth to Sea ; and 
with the faid Ships and Pinaces by force of 
Arms to' fet upon, take and apprehend any 
of the Ships, Goods, Monies and Merchan- 
dizes of the Spates General^ or any of the Sub* 
je^ts inhabiting within any their Dominions 
or Territories^ wherefoever the fame Ihall be , 
found, and not in any Port or Harbour in 
England or Ireland^ unlefs it be the Ships and 
Goods of the Parties that did the Wrongs 
And the faid Ships and Goods, Monies and 
Merchandizes, bemg fo taken and brought 

E intc^ 
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into Come Port of OUi* Real^ ar^ DMiV 

nions, an Inventory thewdf (h^H be tafctii 'by- 
Authority of bur Court of Admlrdty, by 
the Judge or Judges thereof, fdr the time 
being, upon Proof made bie^re him ot theHij 
that tJic faid Ships, Goods^ Wares, Mfcr- 
chandizes or Money, did bclohg to the States^ 
General^ or any of the Subjefls as rforeftad* 
Xhat they (hall be laiwftil Prize to the fctld 
Sir Edmund Turner and Xieorgi Carw)^ thdr 
Executors, Adnriinifl[r&tors and Ai&gns, isa 
aforefaid, to retain and keep in thek or any 
of their PoflelTions, and to makfe fate and dijf- 
pofc thereof in open Market^ or howfeevcr 
clfe, to their and^very of their beft Adran-^ 
Uge and Benefit, in as ample maniner, as at 
any time heretofore hiith been acciiftOmed fe^ 
way of Reprfezal, and to hafve and enjoy tbd 
feme as lawful Prifee, ahd^as their-own pmper 
Good^: SO WHJtr « NEPTHER Captaihy 
^* Mattery nor any of the CcHnpahy, that 
^* fhali feire in his own perfon^ or (hall pro- 
•* mote and advance the faid enterprife ill 
*^ mai^mr and form aforefaid, fhaH in any 
V' manner of wife be reputed or challenged 
** for any Offender againft any of our Laws. 
*' And that alfo it (hall be lawful for all man- 
*' ner of peribos, as w(*ll our Subgedfaj as -any 
** other, to buy the faid Ships, Goods, and 
** Merchandizes fo taken and apprehended 
by die faid Captains, Matters and others^ 
and adjudged as aforefaid, without any 
Damage^ Lx>fs, Hindrance, Troubk, of 
" moleftation, or incumbrance j tobefalthe 
*' faid Buyers, or any of them, in as ample 
•* and laJimiL manner, as if the Ships, Goods^ 
** Wares, and Merchandize, had been come 
l\ and gotes^i by the kwftd TrafHck of Mer- 
chants, 
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chants, or of juft Prizes in the Time g£ 
open War." PROVIDED always, thafc ' 
all Ships, Goods, and Merchandize, takea 
by virtue of. this Our Commiffion, fliaill hs^ 
kept in fafcty, and po part of them wafted^, ' 
ipoiled or diminifhed, or the Bulk thereof hra» 
ken, until Judgment have firft paft as afore- 
£ud, that they are the Ships and Merchant 
dizes of the Sta$es dnnaly or fbme of their 
Subj^^ as afiareiaid^ And if by colour of 
this our Commiflion, there fhall be taken an^ 
Shipsy Goods, or Merchandizes of any of our 
lovmg 6ubja5U, or liie Subjcds of any Prince, 
or St3te lA good League, pr Amity with Us 
(except the States dneral) or their Subje£b 
as afore^id, and the Goods therein laden^ 
fold aiul lenibezzeled, or diminifhed, or the 
Bulk thereof broken in any place before they 
ihall be adjudged to beloi^ to die States G/* 
iferaU or ion^ie oS their Subjects as aforefaid, 
that then thi9 CommijSion. 0iall be of no fufr 
fi^ient Authority to take the faid Ships^ 
Goods, and }^tvc\i2LR^i7t$y or to warrant, 
W iavte Jiarmleis ilxch as fhall receive, buy, 
or intermeddle therein i but that both the 
prizes &} taken, and the faid Ship of War, 
mil he confifcatcd to our life. " JND- 
^ FURTHER, We do hereby declare, that. 
** it is wr Wi|l and Pleafwe,. that this Our 
^^ Commiflion fliaU remain in fuU &rce and 
^^ power, to all intents and puroofes, until 
^* the faid ^ Edmond Turnoi ana Gecrge. Ca^ 
urn, their Executors,, Adminiftrators, and. 
A4igps» as aforefaid, fliall by virtue thereof 
hakrc by force rof Arms apprehended,, 
taken, feized^ recovered, and received front 
the faid States Generaly or, their Subje(5b,, 
one hundred^fifiyxnie thouiWl fixchundred 
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and twelve Pounds, according to the Ap- 
praifement to be made by fufficient Apprai- 
fers, upon Oath nominated and authorized 
in Our faid Court of Admirahy, of all fuch 
Ships, Goods, Wares, and Merchandizes, 
** as ftiall be taken from the faid States Gene^ 
ralj or any of their Subjefts, by virtue of 
this Commiffion, or (hall otherways receive 
fatisfadion of the Debt aforefaid, by Com- 
** pofition to be made between thofe of the , 
feaft-India Company of the Netherlands^ 
and the faid Sir Edmonct Turner and George 
** Carewy their Executors, Adminiftrator^ 
and Affigns as aforefaid. NOTfFFTH- 
STANDING it fo happen, the prefent 
** Difference between Us and the States Ge- 
neral, depending upon general Reprifals, 
may be agreed and compofed, and that in 
the Interim a Peace and good Correlpon'- 
denee may be renewed between Us and 
the States-General : In which Cafe never^ 
thelefsj It is Our Will and Pleafure that In 
the Execution of this Our Commiflion, no 
*V Violence Ihall be done to the Perforis of 
"^^ the faid Subjefts of the faid States-General^ 
but only in Cafe of Refiftance, and that 
, after in cold Blood, the Subjefts of the faid 
•* States-General^ if hurt or wounded, (hall 
be ufed with all convenient office of huma- 
nity and kindnefs. AND FURTHER^ ^ 
Our Will and Pleafure is, That although 
it fhall happen that all hoftility between 
Us and the States-General^ and Our relpec- 
tive Subje<9ts (hall ceafe, yet this Our Com- 
" miffion mall remain, and be in full Force 
" and Power, to the faid iS/r Edmond Turner 
•* and George Carew^ their Executors, Ad- 
** miniftrators and Afligns, as aforefaid, by 

*' virtue 
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virtue thereof to apprehend, take and 
leize, by Force and Arms, fo many more 
of -the faid Ships and Goods of the States- 
*' General^ or any of their faid Subjedts, a$ 
*' befides the faid Sum before-mentioned, 
*' fliall countervail, fatisiy, and pay all fuch 
Cofts and Charges as the faid Sir Edmond 
Turner^ and George Caretv, their Executors, 
Adminiftrators, or Afiagns, as aforefaid, 
fhall from time to time make proof to have 
difburfed, and paid towards the equipping, ^ 
manning, paying, furnifhihg, and vidual- 
ling of the faid Ships, fo licenfed and au- 
thorized as aforefaid, by this our faid Com- 
•* miflion, to be equipped, manned, l(urnifti- 
ed, and victualled, by the faid Sir Edmond 
Turner and George Carew, their Executors, ' 
Adminiftrators, and AfOgns, as aforefaid, 
for the Purpofe aforefaid." JND OUR 
WILL and Pleafure is, and we do hereby 
require Our Judge or Judges of Our Higa 
Court of Admiralty, for the Time being, and 
all other Officers of the Admiralty,^ and aR 
other our Judge or Judges, Officers, Minif- 
ters, and Subjedls whatfoever, to be aiding 
and affifting to the faid Sir Edmond Turner 
and George Carewj their Executors, Admi- 
niftrators, and Affigns as aforefaid, in all 
Points in the due Execution of this Our Royal 
Commiffion, and to proceed to Adjudications^ 
and adjudge all Ships, Merchandizes, Moniesg 
and Goods, by Virtue thereof to be taken, 
according to our Princely Intention, hereby 
fignificd and exprefled, and to take Care that 
this Our Royal Commiffion to be duly execu- 
ted, and favourably interpreted and conftrued 
in all refpefts, to the Benefit and bcft Ad-* 
vantage of the faid Sir Edmond Turner and 
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Cedrge Carew^ their Executors, Adminiftra- 
tors, and Afligns, a5 aforefaid. IN WIT- 
NESS whereof, W6 have caultfd thefe Our 
tetters to be made Patents. Witnefs Our- 
felf at Wejiminfier^ the 19 th Day of Mzy, in 
the Seventeeth Year of Our Rcign. 

BY rHE KING. 

XVL It is not the place of any Man's Na- 
tivity, hut his Domicif'j not of his Origination 
but oi' \i\s Habitation, that futgefts him to 

. Reprize : The Law doth not confider foinucK 
where he was born, as where he lives j not Ip 
much where he came into the World, as where 
he improves the World. 

If therefore Letters of Reprfzal fhotild t>e 
awarded againft the Sutgefts of the Duke of 
Florenccy and a Native of Florence, (but deni- 
zened or naturalized in England) fhould have 
a Ship in a Voyage for Leghorn, M a Captioii 
fliould be made, the fame is ftot laWful, nr3r 

■ tan the fame be made JVize. Yet by the 
Laws of England, a natural born Stibjeft caii- 
not diveft himfelf of his Alleo-i^nGe ; tho* he 
happens to be commorant m the Enemy's 
Country. ' ^ 

XVII. It doth not any where appear, that 
Reprizals can be granted on Misfortunes hap- 
pening to Perfons or their Goods, refiding or 

'being in Foreign parts in time of War there ; 

'for if any Misfortune happens, or is occafion- 

* ed Co their EfFefts, or to their Perfons, then 
they ftiuft be contented to fit down under the 

Xofs ; it being their own fault, they would 

;'hpt fly or relinquifti the place, when they 
fdrefaw the Country was fubjedt to the fpoil 

' of the Soldiers, and devaftation of the Con- 
queror. 

• ^ * The. 
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Tht Pa&ions of the Guilfs and GibelHns in 
Florencfj warring againft each other. The 
Guelfs obtaining the Viftory, and thrufting 
the GibilUni qut of it, after they had taken 
the City, Domum cujufdam Hugms de Papi in MuL ^.E.u 
hoc Regno Anglia demorantis ^ruerunt^ 3.nd ^ot. ^^. fim 
plundered his^ Goods therein, qui Hugo /up- ^^'>«''- ^'' 
fUumt Di^n, Rigi m Inde ItaU Mercator^ K J :f:r 
(of that Faction and City then m England) RegeFlorentm 
imendas bicJUi fattrent \ upon which adjudi- 
catum Juii^ quod di&i M^rcatares diSo Hugom 
fatisfaciant pro damnis fufceptis^ & deftruSlicne 
dmusfiia : upon which a Writ of Error was pijeRouFa/' 
brooght, and the Judgment was reverfed in couia^ 28^. 3. 
diefe word» 5 %W non . eft confuetudo Jnglia Rot.j.proRol. 
de atiqua tranfgnffione faBa in aJiena Regione, Jff^M^^, 

tempore Guerra^ vel aUo modo confidera- Corh iu Hi • 

*^ ^ftj 9^^^ ^^^s t^oceffiis ^ 'ijus efeSus re- hnma. 
vocefrtur^ &c. 

XVIII. By right (for ib it is now called, JUxfadfne t% 
of rendring like for like) there arc numy per- R^giumNun^ 
fens exempted, and thdc whofe Perfons are ^"^ ^f^^. 

pnvileged, hare alio protection for their „y, ^a/acomi . 
Gixxls, fome by the Laws of Nations^ fome ufque meos. 
by the CfuilLaw, others by the Common Law ; '^'^^ Ambaf . 
among which Ambaffadors by the Laws of J^^^^^^^^^ 
Nations, their Retinue and Goods are exempt, iUufedby tho 
coming from him who awarded the Reprize, Carthagini- 
the Laws of Nations not only provided for«»^* and 5a. 
the Dignity of him that fends, but likewife^^^^^'^^^^^ 
the fecure going and coming of him diat is prized the 

fcnt. * Ambaffadors 

Nor againft thofe that travel for Religion, o^ '^^ Car- 
nor on Students, Scholars, or their Books ; Jj'^^'^^j^^^^ 
nor on Women or Children by the Civil Law : ed what 
nor thofe that travel through a Country, ftay- ihould be 
ing but a little while there; for they are only^o^^^o^*"^ 
fubjea to the Law of the place. ^^^^c 

^ i By 
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Carthaginians By the Canon Law Ecclefiafticd Perfons 

^^'^^^^^ '° are exprefsly exempt from Reprizals. 

the Romans. ^ Merchant of another place than that 

againft which Reprizals arc granted, albeit 
,the Faftor of fuch Goods were of that place, 
is not fubjeft to Reprizals. 

XIX. Ships driven, into Port by ftorm or 
ftrefs of weather, have an exemption from 
the Law of Reprizals, according to the Jus 
Commune^ but by the Law of England other- 
wife, unlefs exprefsly provided for in the 
Writ, or Commiffion. 

But if fuch Ship flies from his own Coun- 
try to avoid Confifcation, or fome other Fault, 
and is driven in by ftrefs of Weather, fhc 
may then become fubjeft to be prize. 

But it is not lawful to make feizure in any 

Ports, but in his who awarded the Repri;sal, 

or his againft whom the fame ifllied ; for the 

Ports of other Princes or States the Peace of 

/i&m are to be" maintained. 

rita.avtem XX. Ships attacked by ,thofe that have 

fubditorum in-^ Letters of Reprize, and refufed to be yielded 

nocentiumyuiex ^ affaulted and entred ; and though 

tail cauja obit* • y^ n i • • i i " 

gatur, forte ^^ mayiall out, not by mtention, but by acci- 
creditumfuit dent, that fome of thofe that fo refift, may 
,apud aliquos happen to bc flain, yet th^ Fault will lie at 
fopuhsy eoni- ^j^^jj. ^^j^ Doors, for hindring the Execution 
7red^emLi' of Hght, and that which the Law moft jufty 

cuiquehomi' apprOVeS of. 
mint jUs 'vitte 

plenum ejfe in fey i^ ad rem puhlicam potuiffe transferrin quod minime 
effe prohabiky nee fanSiiori Theologia confentaneum* Grotius de Jure 
belli y lib^ 3. r. 2. §. 4. And feems to be of opinion by the Law of 
Charity, that the Profecution of right for a Man's Goods, which 
inevitably muft be by the Life of Man, ought to be omitted. Lib. 
,2. cap. 10. Li'v, lib. 2. 

XXL This right of changing of Deminion 
is fo odious, that in the taking of Goods, if 
by any poffibility the right Owners may have 

\ Reftitution, 
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Reftitution, the fame hath beed i<lone i and. 
though a larger time than 24 Hours may hap- 
pen between the capture and recapture, and 
fo may permSare with the Captoj^^ yet Ret 
titution may be made 

If a Ship be Prize or not, this (hall be Prize or not 
tried in the Admiralty, and no Prohibition Prize is of 
Ihall be g anted. The Cafe was, there being ^^*„J"^" 
War between us and Defimark^ a Privateer 4of 
.Scotland lock a Ship as Prize being a Danijb ^^^^^ ^nd 
.Ship, and. (he was condemned as Prize by the Burton, v. 
Admiralty in Scotland', and brought her upon Franklyn, 
the Land, and S- libelled in the Admiralty of ^^^^^* 474- 
England ; and fug^efted that (he was mt a Da- 
nijb but a Ship of London, per Curiam, in a^ 
much that the matter is Prize or not Prize no 
Prohibition, ^ompfoji and Smithy 1 Sid. 320. a Ship takes 

2 Keehle 158. £5? 176. atSea as Prize 

One who had Letters of Marque in the A^ali be tried 
late Wars with the Butch, took an Ofiender '"^^^ ^^^^ 
for a "Dutcb Ship, and brought her into, an ^^ ^' 
Haven, and libelled againft her as Prize, and 
the Ofiender libelled in the Admiralty againft 
the Captor for damage fuftained, for the hurt 
the Ship' fuftained in the Port, and a Prohi- 
bition was prayed, for this that the Suit is 
for damage done in t|;ie Port, for which an Raymond ^j^, 
Adion lies at the Common Law j but the ^^g^^^z^^^ 
Prohibition was denied, becaufe the Original ^J^""'"^ ^ 
being a Caption at Sea; and the bringing her 
into Port in order to have her condemned as 
Prize, is but aconiequentofit, not only the r^^^rw/m v. 
Oriojnal, but alfo the confequcnces fhall be S^^^» Cartb. 
tried there, burner and Cary cont. Jfeeles 1 ^V^^ 
^1 Lev. .243.' 1 Sid. 367, 2 Keble 360. 364. ' . . 
I lent. ly^. Radly and Delbow con. Egles- 
field and U hital 2. Keble 828. and 2 Lev. 25. Bartbol in ^ 
%Smn. zs^.Cr.Car. 97. Skin. 59. iSbow. 232. l^^i- ^P"^ 

And 
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SilloD.de caf. Aod th^vtfype if he, w&a hatb Letters df 
-;%• ^ ^?^^- JHir«f or Reprizd^ takes^ the Ships and 
^i'^, C- ^ Good* ef that^ Nalidn^ againft whwn the fome. 
C%^ Cfl»/. ^^^ aiwarded, and brings the feiw iffia a 
Giii/. 20. ///. Neuter-Nationj the Ovners may them feidie 

>3-^';21L ^^ or there the Admiral may m^6 Refti- 
C^mlMMTu ^^j^ i^y j^^^ ^ well of the Ship's Goods 

to the OvfHCft, as tbePcrfbns captives to 

their former Liberty ^for (hait the £ime ought 

fifft to have been brought ifrfra PraJHia of 

that Prinee or State, by whofe Siibje<9:s tlie 

feme was taken* 

lutarckt 10. And with this agrees tht Common Lat» \ 

ifrit^Ber- ^^ ^ DuffkO^kef having taken a Fri?»tf* Velfel, 

€hRe7cJ!p'^^ the fame tx. Pf^ejff^ouib^ whither it iiad 

infra Prafidia been driven before it vras^broi^ht infra Pra- 

ftrduaanm- Jidia Dom. Regis Hijp. it w^ in fuch cafe 

idiM /imt, niled, that if a Ship be taken by Piracy, or 

- ^j^l^ccu' Letters of Marque and Reprizal^ and is not 

fat€t, J>mi' brought infra Prafiiia of that Prince or St^tty 

numnonmuta-\^Y y^liok Subject the fattie was taken, the 

runt, fx Gen- £^^ couW not becomc lawful Priae, nor 

mm jure. ^^^^ ^^ Owners by fuch a Caption diyeiled 

of their Property. 

But if the Caption be by Ships of War, 
the Property will be immediately ifi the Cap- 
tors, and never -divefted, unkfs afterwards 
viy manu i^ forti it be in Battle regained. 
ndeSA.c. 13. XXII. Upon the fearing the Sp$H of the 
§. 6^ 7, 8. captivated Ships, regard is had. to the Ships 
prefent, not the Captors only ; (for his Re-. 
ward muft be the Encouragement of his 
Prince,like the Reman Ger^na's^ of which there 
were various, according to the Atchicve- 
mcnt of the Conqueror, ) for the Profits of 
Prizes are to be equally divided amongft the 
Ships prefent, and not foleiy to the Captor ; 
' therefore if Letters of . Reprize are granted to 

two 
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two Sliips, and they happrii both of them at 
Sea to meet a Prize, and th^ one attacks and 
enters her, bj means of which flie bcfconoes 
abfolutefy the Concjueror •, yet the oth^r hith 
right to an equal diftribution with the Captor Mub. ^lEHz. 
both in iShip and Goods, although he.dlid ^*«^'and^'> 
nothing m the Conqueft : the reafori is, t'iar^^'^'^ 
alibougb be miffed the opportunity of taking of J^^ itu ' 
heTy yet the prefence of his V^el armed and 
prepared for Battky at the rime of takings be- 
came a terror to the Ship that wasfo conquered. 
And by the Law prefunied fine ejus^ that the 
other Ship would not or could not be fo 
taken, which Law hath pafled the current, 
and approbation of the Common Law^ as rea- 
(bnable, juft, and equitable, and may be pre- 
tended or furmifed to entitle the Party Captor 
to the making Reftitution of a Moiety to his 
Companion then prefent. 

XXin. But ir it Ihould happen, that thofe Roih.^inV*. 
to whom Letters of Marque are granted, /o/. 530. 
Ihould iiiftead of taking the Ships and Goods Moor 776. 
of that Nation againft whom the fame were 
awarded, wilfully take or Ipoil the Goods of 
another Nation in amity, this would amount 
to a downright Piracy. And the Pcrfons of- 
fenders would for fuch fault create a Forfei- 
ture of their Veflel, and the Owners muft be 
for ever concluded by the fame, notwithftand- 
ing fuch CommiJ/ion. 

XXIV. But that muft be underftood where 
ll^ch a Caption is done in a Pyratical man- 
' ner ; for moft certainly, if Letters of Repri- 
zal are granted to a Man, and then he de- 
volves the power to another, and the Party 
to whom the power is configned, takes the 
Ship and Goods of another Nation than 
againft whom the fame were awarded; but 

upon 
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upon a violent prefiimption that he made a 
right Caption, for that he .found the Colours 
of feveral Nations in the Ship, the Mariners 
of fcveral Countries, the Ship of the Built of 
that Country agaihft whom the Letters of 
. Reprizal were awarded, though perhajps upon 
Stai.^. s-f. a Judicial hearing' the jparties are reftored to 
7. 14 H. 4. ' their Ship and Goods, yet the Captors are 
^* 4* not to be punilhed Criminaliter^ nor the Gran- 

tee of the Letters Patents Civiliter : And 
the reafon wherefore it was no injury in the 
Captors to take, did arife from the probable 
caufe which will excufe the Captors from 
punifhment (though perhaps it will not from 
- . anlwering of the damage ;) but it is clear the 

Grantees are excufed from both, unlcfs privy 
to the Caption ; and the reafon is this, for 
the Letters Patents do not only veft the debt 
in the Party, but do likewife give Power to 
the Party to recover, and is a judicial procefs^ 
to obtain fatisfaftion, w, manu 6? fafli from 
the Subjefts of that Prince or State againft 
whom the fame are awarded ; So then it will 
be no more than if the Creditor deliver pro- 
cefstothe Officer to take his Debtor, and he 
takes a wrong Perfon without the Knbwledge 
of the Creditor, this niay fubjeft the Officer 
to anfwer Damage to the Party taken, but 
not the Creditor. 
. ^ XXV. Therefore Letters of Marque or Re- 

prizal iflue not without good and fufficient 
Caution firft given for the due obfervancc 
thereof according to Law ; the Tranfgreflion 
of which creates a Forfeiture of the fame. 

And therefore having taken a Prize, and 
brought the fame infra Prajidiay the Captor 
muft exhibit all the Ship-papers, and capti- 
vated Mariners to be examined, in ordej to 

adjudication. 
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adjudication, till when Bulk ought not to be 
broken without Commiffionj nor may the Cap- 
tain of the Captor fufFer an embezzlement of 
the lading, or fell, barter or difpofe of any 
part without CommiJJion \ for the King hath a tSIi$^caf.^, 
proportion in all Prizes. 

Such Goods fo brought in are not fobicft '\,^f^-^' 
topayCuftoms. ^ ^^^^^ 

XXV'I. By the Law of Nations^ ipfofaSlo^ tion, 
the Dominion of the things taken by thofe to 
whom Letters oi Marque arc granted, become 
the Captors, till the Debt and Cofts, that is, 
the original Damage and fubfequent charces 
are fetisfied -, which being done, thfc refiduc 
ought to be rcftored : So the Venetians ufed 
their equity, having taken the Ships^ of GV«w, Gw. iik e. 
did not fpoil any of the lading, but preferved 
the fame very carefully, till the Debt was 
paid -, which done, reftitution was made of 
the things entirely, without diminution. 
' XXVII. When for the fault perhaps of a 
few, a debt becomes National^ by reafon of 
which the Goods of the innocent become lia- 
ble (if taken for fatisfaftion) whether by the 
Law of England^ the party ought to have 
Contribution, is a queftion moft certain by 
the Common Law ; where more are bound to Fitz. N. B. 
one thing, and yet one is put to the whole /«'• »^»- ^^ 
Burden, the Party may have procefs called ^^Q^^^h 
Contributione facienda for his Relief: but ,j|^ ^'''^ 
wh<?n a debt becomes Univerfal or National, 
it feems ptherwife : For if one lends wy Coun- 
try Money J I will not call my f elf debtor ^ yet I 
will pay my fhare ♦ : So it may feem equitable •StfucaBemf. 
by the Laws of Charity, though not compel- caf^ 19. 
lable by the Laws of the Land. 

XXVin. Yet when depredations have hap* 
pened to Foreign Merchants, and complaint 

hath 
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liatl> be^a niadet the Kixigs of E^gJand have 

often ilUjed forth Cdmmiflions to enquire of 

the i^Jine : and fo, it was done upon the Peti- 

tiopi of fome Merighants of GenoOf who com- 

pls^ned J^m&- the Inhabitants of the lile of 

fat. 26 E.^. Guernfey for a depredatbn, in taking away 

fai^ iM i$< adtid detaining their Merchandize and Goods, 

^^^ to the value of many thoufands ojF Pounds^ 

om ^a Ship wrcpked by tempeft n/ear t;hat 

Jfip^ bj which the Commiffioners were iera- 

pow^^ tjo puni/b the offenders^ and to make 

re^Uuiifin and fatisfaRipn for the damage* 

Ths lil&e cooipuint was nude by the Mer*- 

chants of c^e Duke of Britain^ of certain de* 

predations xionunitted by the Subjedls of the 

Ptf/. </<p ^«. 6. King of England^ who iffucd forth the Eke 

M ^^^D^r/o Comnoiflion, and to give them reparation and 

DeCat^ii' daflfiagcsfcr the fame \ fo that if the Subjeas 

per/onisarrefi, ^ the^^sngci England bave had their Goods^ 

ki capiend. taken by way <rf Rqprize for the fati^a£lipi> 

. gfilich-debt ex danu^, they may have the 

Senpfit of the like Coqamiffions to lick4:hem* 

febrcs, wbx>fe <Qut^ of t^ Eftate^ Qf the Qf* 
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CHAP. Ill- 


Of Privateers or Capers. 

1. Of Privateers^ vfhethir aBoivabk by the Laws if 

Natun. 
U. ^ftrMijgUnefJkeh by tbi Laws ^ Natknu 
HI. n^e Bccn^nafthnr^rfi tteflkutvnu 
IV., JVbether it be hfwfm to undertake Jwb ah Em>^ 

V. Of CommiJ^ons ffeneral-io endatMgi an Enemsf. 
yL OfCommiffions Jfpmal Mnd to Privateer s^ and 

iheJmmunlites they claim by ihe fame, 
VH. fS^ wr^ not fo^viviate the Law of Nations. J 

great Gafe on fbat Head* 
VIIL Oftbe^CaroiikatJs'obUgiHgon ifbi ifmng firth 

fueh uommffimsy in rtfertfue to their MigulatioHj 

and tJpetiaUy in tht loft Srdoty Marine^ ietweom 

Engbuid and Holland. 

IX. UfGoadsfuijt^toPric&e^ howtonfidondinin* 
ference to adjudication general. 

X. Of the Goods confidered in reference to adjudica^ 
tionj on Occafion^ fpecial, 

SI. Qf the Lading modi Prrsoe^ wbother it draws in 

a Forfeiture of the ¥^dy andwhore otherwiji^ 
XIL mretber Ship r^fing to yield up. to fuib^ lifi 
. is engaged. ^ 

XIII* Privateers wbers fidijeM to Punf/bmentj and 

> their Actions where Occqfion a Forfeiture of their 
Vejfel 

5CIV. Of Things not fahjetf toholL 
KV. Gonjiderations general on rrivatters* 

I. TWTAturally every one may vindicate his £«rs^Sfft«r^ 
jL^ own {Right, thefefore were our ^^»^-*'^^*^ 
i*an& given us; but to profit another in ^^.^Jj^^^ 
Mrtiatwecan, is not only lawful, but com* ^ ji; ^ygy^ 
mendable, finde nothing is more ferviceable Leg.ptobii.e^ 
to Man than Man. Now there are divers ^ J*^'-^!^' 
obligations between Men, which engage them 
to mutual Aid, for Kinfmim aflenfbk smd 

bring 
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bring help, and'Neighbours are called upon> 
and fellow Ciiizeis-j for itbeHoves every one 
either to take Arms for himfelf, if he hath re- 
ceived Injury, or for his Kindred, ot- for his 
Benefadtors, or to help his Fellows if they be 
Bartboi in wronged. And Solon taught, ^hat Commons- 
Leg, ut wVw. zveals%s would be bapfy wherein eDery one would 
D. de Jyft'^ think another's injuries to be his own. But when 
War IS denounced, it matters not what obli- 
gations are wanting, it is enough the Natiop^ 
is injured in generah for in .that every indivi- 
dual is^ wronged, and all participate in the 
Indignities > and publick Damages of his^ 
Country, to revenge or prevent which, is the 
Duty of every Member of tlTc fame. 

II. Since therefore It is not againft theX^ie^ 
efNature^ tofpoilbim whom it is lawful to kill^ 
no wonder that the Laws of Nations permit- 
C/f^wO/f.3. ted the Goods and Ships of Enemies to be 
ipoiled,^ when it fuffercd their Pcrfoas to be 
(lain. ♦ 

III; The approbation of which in the War5 

of later Ages, hath given occafion to Princes 

(0 iflue . forth Commiffiops to endamage the 

sTh^ Son of Enemy in their Commerce, and to prevent 

' C«/^C«i/Jr/- fy^.]^ Supplies as might ftrengthen or lengthen 

fervcd^ari ^^^ War, to perfons to whom the prize or 

private Sol- Caption become abfolutely the Captors, and 

dierofpay that t6 prevent the fpare of Ships of Force to 

under Pomfii- j^ abfent from their refpedive Squadrons or 

g^n being ^ -rJeetS. 

di&aBded, By thqk of Holland they were termed 
the yonng CaperSy by the Spaniard they had their dc- 
manwasre- nomination from their refpe^Stive parts, as 
main with the Q^^^-^* Dunkirkers, and the like, in Engr 
Army, tho* land called Privateers^ how far the A&ions 
but a Volun- of thofe, as in relation to the attacking and 
^etiCato killing of the Enemy, or fpoHing of their 

Ships 
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Ships and Goods arc lawftil, hor«bemg com- wro^ toi»«*w 
xnanded nor hired thereto, may be a qucftibn. • ^^^^i^^^^ 

flioald give him an Oath the fecond time^ giving this Reafon, ^ia 
piore tttrnffk^'Jun cM b^thts fufnaik nan poterfd ': Ctcerp tets down 
the very Words of Co^q to his Son, iwhereby he admonifheth him 
ikot t9 enter ix^to ^attle^. VJVir^M Mm^ fft fw' miU$ nom fit fmgmSi 
cumbofte. ..Cic, Offic. i.. , 

• IV. By the Uiws of Nations (as hath been 
faid) it is lawful; for every Subject of that 
Nation in Wtfr, to feize upon the Enemy's 
Gdods and ShipS, ' as alfo to kill rhem ; for 
they are, after War denounced by Law, 
lookied upon as of no acc6unt; and if refpcft 
be had to natural and internal Ki^cht, it 
feems granted to eveiy one in a juft War to 
do thofe Things, which he is confident within 
the juft meafure of warring, to be advanta- 
geous to the innocent party: but though 
there may be fuch authority given, yet what 
title can they claim or appropriate to them- 
ifelves of tihe Ships or Goods of Enemies, (fot; 
furely there is nothing, owing to fuch, nor ^ 
are they lawfully called to the fame) unlefs 
they can fhrbwd themfelves under the Pro- 
tedion of this, that what ^they do, is only tQ 
exaft puniftimdht from the Enemy by the 
common, right of men. 

V. Cdfnniiffions to kill^ or fpoil the Enemy 
are in .tw6 refpefts, cither general of fpecial : 
Generil aV in a tumult •, among t\\^ Romans 
the Cgnful faid, Whofoever would have the 
Commonwalth fafe^ let him follow me \ and to 
ail particular fubje^s is fometimes granted a 
Right of killin's: in felf-deferic<?, when it v^ 
pODlickly expedient, as on a fudden .QGcafion. 
ana;the hke. . . ^ ,. . . i : 

^/yr. iSpecial Cqfnmifiipns ^^^effu^K as'areZff. De/irtt^ 
gfhiited to thof^ thaVtake Pay.,- and ire, unlief r^\ D dirt 
Ordeft'rt^e not obeying 6f'whi(i»V'Way be**'^'^' 
'••^ F punilhed 
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fe^ii«* .: Others tp i«p?iir a I5art;j5:ul.ar damage Jt>f 
7/^^ w wr, way pjF Reff^zp^ tlie ori^rwJ cUipgge wsing 
|^>*% *' ' (turned Uito a National debt, biit dkat iktis«> 
^ ' ^* . \- iied, the Jother <ietctmirtcs : or cife to thofe 

who receive no payi, bur cQ. |p. War ^at ttdr 
own charge^ andthaf Vwii^^lsjmQre,. af^^ 
niller at their own cofts a part of i W;if^ 1^ 

{)roviding. Ships oif Force, ;w)d all other xx»r 
itary provifions to endam^e th<s Enqn^y wr 
their Confederates, the which arp tarinie.4 
frivateersy &c. as above, to whpnci inftqid^ 
pay is granted kave to keep what they jjaa 
take frpm ilhe Enemy ^ -an^ though fuca X^V 
tence'is granted them, yet m^y thiejr not cqp? 
vert of their own Heads to their privapp jujl^ 
thofe Prizes, before the Tame haye be^ JpjT 
Law adjudged lawful to the Captq^. 

VIL Nor may fuch Privatei^^ at^^pt^py 
thing againfl: the Laws of Natipi)& a^ .tp ^ 
fault or endamaffe an Enemy in theJPpft pr 
Haven, under the protcfitipn pf ^ny jrooQC 
or Rcpublick, be he Friend, AJly* or Neu- 
ter, for the peace o^fuch plf ces mv^ b^ kept 
mviolably. 

Sir Kemlm JDighy haying obtained a C^nn-^ 
million, againft the Frenck^ being ii) . th^ 
StraigiitSj, was every whdre honoured as -a 
Cavalier whqnri the King of Guat-^itain 
favpurcd^ in his Voyage he tpok fooje Prices,, 
and corfiing to Algter redcenied feveral Cap- 
tives, whom he took aboard, and plaQed ia 
the! feveral 'Veffels he had made prize of j: 
f he which he fo'effedled, that in a ftprt t^mp 
^ he becajne IllufiriJJifno of ^fix ^ Ships erf' War-, 
..cortiing.to Cape Congare^ ten leagues. fi:pm 
- ^cdhderoony and having fent a Boat to deicry 

^ ' the 
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thero^d, inmllxiiigbrought that there weee 

b the road Vf/q F^iiisn Galeafles, with two 

odier Galteons, urn Engtijb ShypSj and iStrvcral 

Frm^t Ships; jSir jtm^W Ikin^ Tatisfidd of the 

Ptize,'i£ibhiieid t9- attack them the ne^t mprri'^' 

iPig, although the Adfif)ii%l of theyeftefiansh^^ 

dcdacedhhnfeifPfOt^ftWofthc Premi^ arici 

tittt hp would deftpoy all the Pn^lijb Ships of 

Waf that he &ou}d meet, either in that Rer 

f^UiVs or iSrand ^jgrncr"^ Se4s. . Sir Kenehn 

Mfcwithftan4ing rafolved to engage theni^ 

aiui. aecordoog^ IboFe up to them, and thp 

VjmetisM Gei^^ral wei^h^ Anchpr to meet 

1^; jSir Xendm before he fired, fent a Set-^ 

tee to inform the yenetian of his Qi^ality, and ♦ 

^ ImIi^ Qoavniffion, tong^ ^ir^ /# endeavour to 

make prize of fhe French^ Bx\d civing ^im -all 

die afluram^ f^^Hrfe of his fr^ncShip and fhis mattei' 

xd§ge6t to tlie RepuUick ; but before the ^eh, was highly 

/{# w$s anfwered, the cne;^pie/it was^guri debated at 

bjr .the Ewti/h, Frencyr^A ytnetian: This HJ'^ ^^°«^i 

AXii ^ la'^^-w" *i ■ t^ • 1 ^ * ' h.^ jBoardontha 

AfiHoA €* SirJ[eneltn Dtgby was qucftiortf d, compUiat of 
bjr thft ^ir*r'for that l^oftility had . heeh -t«i$r^ them 
toton^ktedby t*e^;i/Mi in tlie Grand Six- Am|»flador • 
jW*r*aR0idi '^d thereupon ^t I^affa of /ilefn ^l^^]^^^ 
fo and Cad^ 6f ^ f f»»i/f^^* made an Avani/t qy 2m»^ ^«,^ ** 
EnAargoe^n the En^Jb M^rdiatlts, '^tiU re- i6aV f7id^ 
paration was made, jfor die breaking xh^ Hifi R^uktic, 
ftraceofthePort. ^ ^ Finet/oLno. 

VIM. In the granting of ftich private Cotp^ 
miffioAs there is always gfeaf care to t^ li^d 
and taken by caution, toprrfei-ye the l^aapes .^ ,. ^ . 
of our AUies, Neuters anjl Friends;;, accord- .,,. ,. 
in^ to their various apd ^evcfaf *J"reatics V 
and therefore at this ^^y'^y ^^^. ^^^ Tre^tjt '' - \ 
between his Majefty and th^ Staies df^cUim^ 
at LofuUn^ before any Prihafeer or Caper ckft 
receive Commillion, the Commander is ob- 
- Fa. ligcd 
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liged to enter before a competaent Judge, 
good and fufficient fecurity by able and re-, 
^onfible Men, who have no part or intereft 
in fuch Ship, in 1500L Sterlings ov 15,506 
Gilders \ and when they have above an hun« 
dred and fifty Men, then in gooo/. or 33 oca 
Gilders^ that they will pive full fatisfadtiob 
freatyMofine for any damage or injuries, which they! Ihatt 
atLond. De- commit in their courfes at Sea, contrary to . 
cem. 1 , 1 674. ^|. Treaty, or any other Treaty made bc^ 
L'iffionmTft twcen His Majefty and that State^ and upon 
always be pam of Revocation and Annullity of thcin 
mentioned CpouniiTions *, and for aniwering of fach da-- 
that they mage or iniuries, as they fhall do, the Ship 

have given • ^ j r ili % 

fuch fecurity. ^ niade liable. -. 

There is a Proviiion to the like Effcd between tis and the French ovt 
the laft Peace, ^ ' \ . ' ' " '.r. 

, IX. If a Suit be commenced betweca the 
; ; ''"'■ Captor of a Prize and the Ckimr^, and tb^rft 

is a Sentence or a Decree given fpf.i^e party. 
Jrt* 15* . n' reclaiming i fuch Sentence or ji^cr^e (upon! 

fecurity civen) (hall be put m exeputioQ^ nort 
Thefc Am* withftanSng the Appeal made, by Vivtk that 
^^iLueV^"^ took the Pr^c, which fhall npt be obfervcd 
are fit^to^c a ^^ ^^^. ^^^ Sentence Ihall be given againft the 
Standard, to ' Claimers ; if tprtpre, cruelty, ipr barbarou* 
all theNa- . ufe happens ' after W Caption, to be done t^i 

^^"""^Jr^T "^ Pcrfons taken in the Prize, the fam^ Ihall 
rppi^ r^ If. ipj}^^^^^ difcTiarge fuch a Prize, although fha 

was lawful) and the Captains fhall lote their 

Codimiffions, iind both they and the Oflfeh- 

ders^be fubjefted to punifhment. : 

Jn befiium ejfi ^ X. Siich forts of Inftrutticnts having made 

partibus^ qui a Caption of Ships bound for an Eneniy from 

'V • T T Kation^ Neuter, or in amity with both the , 

^minifirat. ^varring States. 5^ the lading, m order to be 

made Pi4ze/ia.reducp4 to thefe three feveral 

fieadJ. ' - ' ^ , .. 

;/ -- ' ., Firft. 
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Firll, thofe Goods that are fit to be ufed CmfiJtau 
in War, under which are included Powder, ^*7' '^'^r^ 
Shot, Guns, Pikes, Swords, and aU other f ;;*^j^ 
inftruments and provifions of Armature fie nUa^ fnnt 
to be ufed in .the Field or at Sea* ^ eonftitutiones . 

The fecond are thofc thing? that may be ^^p^rator^ 
ufed in time of War, and out of War, as ^^^%}^l'it^ 
Money, Corn, Vidtuals, Ships, and the Lke. 276, 

And the laft, are thofe Goods that are only 
hi for luxury and pleafure. 

XI. The firft are accounted Prize without 
Controrerfy \ He is to be accounted an Enemy 
that fuppUes an Enemy with things necejfaryfof 
the War. . r 

The fecond is to be governed according to CamUtn Ann: 
the ftate and condition of the war i for if a 1591. By the 
. Prince cannot well defend hunfelf, or enda- ^^^^r^*^^^'*^^^ 
mape the Enemy, without intercepting of 2,^^^,^ J 
luch things, neceflity will then give a right to ^hofc Goods 
the condemnation. And fo Queen Elizabeth Aat may be 
did the Han/tat ick Fkct taken, laden ytrith ^^'^\^f ^ 
Corn for Lijhony upon confideration of the war fcxcept 
ftate of the War, the fame became prize. ships) may 

not upoa any account be called prohibited, nor fubjed to a condem* 
nation, except carried to places befieged, Jrt. 4. Sec Jh^ti Meurfiut 
his Danijh Hiftory concerning the prohibiting of Goods by thofe 
Ilorth^n States. Vide pofte^t the Grand P.ri2e condemned by (^ £//• 
^ xahith in tit. Cuftoms, and vide tit. Ships of War, $• 24; 

. The laft become free, and (as we have be- 
fore-mentioned) according to that of Seneca \ 
I]imll not help him to Money /f pay his Guards ; 
bat if he JhaU defire Marbles and Robes, fuch 
things hurt not others, only t6ey . minifter to his 
bixury : Soldiers and Arms I will not Jupply him - 
xGtth ; if hi fhall feek for Placers and recrea* 
tions to f of ten hii fiercenefs, Iwillgladfy, offer 
to him : Ships of fVar I wouid not fend bimi 
. F z but 
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'• - - iui ftuh as afepxr. pliafw^e anicftintc^inn-of 
PriwirS f parting ik ibt atdi I mU n§t da^^ 
And^ffeni Xn.IfdPma4«crtdkeaShbkdc»wlw% 
t^SS^^^ counmbwd Gbodsv bmb Sh^ and 
EaemV^may Goods may be llib}eft)edj abd made prize. 

id Tome tdXt) Be jyunilhc^d ; belt if tA^ Affiie be ^vte%y xitctSktf o( 
abedience, thoagh the parties )a«,ni«Qk ta bt bfiubai; thef jrei am 
tot to be pUiiiOxed ; and io U was wirb thofe wliicl^ relieved ^ ^^i^ 
QUcafih <Wih provifions, who being taken, were ^ifeharged. 

But if |)aft be prohibited' Goods, ^d fht 
other part is not prohibited, buc fuw as ac« 
Cordii^ to thd hece^itjr of the War fliaH be 
^ deemed, the: lame may draw i coiifequcn* 
tial coitdenlnatioh 6i Ships, ^ welt as ladbrig. ^ 
Bythcfcyenth jf -^j^ ^f ^j^^ lading IS. prphibited, and the 

^^jliU. ^^«^. part is merely luxurious aiid for pie*- 
jmi, if the fUrfi, 6nly the Goodi jpi'ohibited beconie prizes 
|fc;pp«'-.wiU' irid the Ships kttd the reittairider become ff^e^ 
"Sf^''''' j?l^ ^ • ^d h(K fubjea: to infeftioA. 

tnc prohibi- ^ -. . , ■ ' 

t^d Goods^ the* Ship may proCejp4 with the reft in their Voyagsoir, 

Courie, ai tKey please, and the fiihip fhall not be broagKt into F^ort. 

: Xill. If fuchv^hipSfhall be attacked in ON 
del" to an cxamindtion, and fhall rtfufe, the/ 
%r ^ n niay be aflaulte^, ^ a houfe fupbofed to havif 
iwr/// a//Xf4f, Thieves or Pirates b it, which refufes ta 
iaquitAuguf yield up their perfons, . itiay be broken up by 
^njAhiui/udf the Officer, and ;thc Pctfons refiiters may be 
/#^^«'^^vflain. ' 

rorum ambt' . . 

turn drcumditxit : fi aJiquis ex ^ tf Jorum ufu '^ercujus tnief^fdt. JML 

Bfifi. 154. • : : - 

!X1 V Buf? if toiy of thefe Piwatfeefs ^ ^mk 
fully commit any fe(»l^ depredations, or any 
dtKer injuries, thither ort the bhips of oijr 
teg. 5. iiNa- Firknis of HMutm^ or 06 the Ships or Goocfa^ 
^oJCAiLi, of^ofUfo#inSubjefts, they will, nOtwithftahd- 
UB^J?"^' ittg they are not m pay, be fubjeaed in fom* 
RolUAbridg. ^^ ^ Death aiid otkef puniftments, accdrd* 
/. 530. img to the demerits of iheir crimes^ and per* 

haps may fubjeft their veflel to Forfeiture. 

And 
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AVA thcrtrgh' by the Law of Nature the - - ' "• "" 
Gpod&ef£nemk^aittobeipo4e^^ . 

dieir PorloMilauiy yet fame GoQjds zfid tiiii^;*! -. - .. : 
fccm exempted, aiKl ovgHt notixrbif ipofl^,*^-!^ '•> - - 
dWdilMi^ori it b Abti lairfalt^'lMd on die 
T«i*rit6ries o^ ow-EM^mSes^ tc^HfpoS^'pke^^ 
dd&:^etf to Goa : Though I^mfsnius' obP/Vi^^. z^.^. 
fi^^tt, whetv places j»e taken by me Entmyy-cMmhcaD. dt 
iSk AiAgar ceafe l6 be-Sacred f the reilfen given; ^^'e^**- 
bI^ luecaufe the things whidir are ea&ed Sa^ed,^ 
Jtt are they notindbed' exemptAf fix)m^lkP 
nmie ufej^, but^a^e pUblkk. IheX^'omfmtn^ 

iki^fitvdi wert fp^tii^fht ^(yiin ivds jlre£ 
fe^pcf €*fr€a ibtr^le iy tih'HibfifVilh^^ 
^j n$f di a fupfUmi huf as d Cdnfutr&r : ahd[ 
itm^ 4hat privilege maf^ fetoi^ i%h« hf th^ 
ijmof War tti- *rStyrertign, or aGenerat 
thjilDRterkts a c6hqucfl^ yet Aat '^w^V 'tnayr 
ddt ieem devolved to him, whofe Commiinoif 
is c^utionally to endamage the Ehemy only/ 

as in reference to hH^tommerce'ifffd provilipns. wars and 
of enaUing them to iwAftand^rHe*W«ri Cer-iYiftorics for 
tefiiily that conqueft la poor, wholfc' Trophies the moft panr 
and Trmmphs are nfede up witli Rpofef Pil-: ?;^"^^^^^^^ 
i»s^ Polls, pipits, and Pew^, and thd fooil'of Growing cC 
Agrkulture. Henee it is, that at this day the^tics, whfcli 
"' of Franee in Cetmofff and* the iV5r/ilrr. work is not 



accepts of Contributions,- bf ^ich thi^^^^fj^f 
and Churches arc not only ^ar6d,- butGoods, the 
c^n^the Countrymen plough and ioMr asLcpiiet- walhof Cities 
ly m ST there Mfere no Armies in their Territo^^ »"<! Temple* 

the fame cuin» the Citizens an^Ptiefts eaiujly flaughtered; nor is ^e 
rapine of facred^riehes and pro]rfiane ttniike f io nlany are the Saeri« 
leges of the Romans as their Trophies, fo many are their Triumphs 
over Gods and Nations ; and then goes further. Tot manM^t pioi ma-- 
nuu adbw Jinmlachra captivwum deorum. M»x tJ tint, ^oi fi quid 

ad*u€rj^ 
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ttivtrfi VrUhnt ■aedJit, atitm tUda Ttmpknm put . & tmniam 

Even upon tire (bme 'Reifon, that the Inibanients of HaAandmlhii 
4re not to be uken: for a pledge b^ dieClvii 6r C^dHAonlAm Le^y 

matnt. C. juM^rts }ijn* ^dke op Littleton 47. . , . 

' XV. M<^ <^rtain, thofc forts of Capers or 

Vnvaxtexs^ being ioibiaments found Qutbq]; 

^ of later A sgss, and 'tis ^^11 known by whomi , 

...... i? were weH they were rrilriiincd by confent c^ 

' all Princes ^ fince all good Men accouat^tbeQi: 
but one remove from Pirates, who without 
wy refped^.tp the c^ufe, or. haying any iryujry 
done them, or fo much as Igrcd fof the Scr^ 

;. /--.vTice, fpoil Men and Goods,-makit>g even a 

\: Trade andC^lingof.it,'anfudft the calat^^ 

ties Qf a War,, sand driving a commerce and 

mart with, the fpoU, and that wth . as much 

]peace and .content, as if i^b^y had never- heard 

of Tears, Blooi >ypHn4^ pr Deadi, or ji^jr 

luch, things :, fuqh t9 ^xpofc tjicir liyjes ag^jjofls 

.Ships of the lik^ kiad^. ;Vff5re,bpth hqnouf^ter 

and juft!y of; thofc ;th^t fc^Jd jifld the En^n^Tf 

with' GQ(>ds 'jxrphilMted ^^ afpfe, fuch Pd^e^i 

. .were pofleffeons moft no^k 5 (but the Gppds^: 

^hip^ and Lives oj^ th<^ H^ivxent peaceable. 

Traders to b? expofed to rapine and Ipoil, renr. 

^ -^ 'dw them ^QEPfe. than the k^man Lidor^i by 

- • .how much 'tis to kill without cjjiufe, Headt: 

' „ '/.'\ men expcutjng the guilty, they the guiltlefs. • , 

.. .Jt was a high neceffity that enforced the? 

]Engli/b to, Gommiflionate foch, the nun^ber of^ 

* ' • ;' her then h neniies covering the .^ea, like thej 

:. > "u. i-^^y^^ I^qqufts; it were v^ell they wiere, re-> 

' ; i..;je&ed by fonient, or if allowed of, not fub-i 

ject to Qu^er, when tajcen by Ships of War t. 

A Trade that St. Paul never heard of, when, 

I Cor. ixr j.h^ fpid^ f^^ locth to ffamt ii^ own charge ? . 


CHAP. 
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CHAP. IV. 
Of Piracy ♦ 

I. Pirata wh^U 

II. Ofthi duty incumbent on Princes and States as in 
' rejfireneetofEith^ and ^Hher HMe'fir the dama'^ 
■ gesthtfummk^ - -» ' ' 

III. Pirates where they bold a Society % bow the fame 
> is efteiniid in law^' and of equality held by tbem. - 

IV. IKi^her cafkhle- of the Solemnities of JVar^ 
And Right of Legutbmr' 

V. Whether capable of fuceour by the Laws of Na^- 

VI. Ships were liable for redemption of the Majler 
* remaining pledge fir *Ship^'and Ladings and wberi 

not* 
VIL Oath liven to pay a reward for redemption' of ee 
Ship from Pirates j whether the fame ought to be 
' performed. •*• 

VllL Foreigners fporled bf Englifli Pirates^ may 
:purhu.for Jufiice^ within the Statute of 2« H. 8. 

IX. So where the Subjects of any Fbreign Ita'ion 
committing the famoy may be punijhed by the f ami 
Statute. 

X. Piracy committed by the SubyeSis of a Nation in 
. Etimtywiih the Ctoviet ^/'Kngland among Eng- 

liih Pirates'^ cannot be punijhed by the Jlatute of 

2o Hv'O* 

XI. Committed on the Britijh Seas punijhable by the 
Grown of England, and none other. 

XH. Where committed in the Ocean^ whether they 
may be executed with trials by the Law of Na* 

yL\YL.\Tke like where the Judge ^fftifi^ to try fhemy 
. ^» in cafe of emergency^ whether jujlice may be ex* 

ecuted unmediately. 
Xiy . Pirates attempting to rob^ commit a Murder^ 
whether ail principalsy or only the flayer j and the 
reft acceJTories. 
XV. If the fubjeSls of one. Foreign Nation rob an* 
other^ and bring the Booty into England, xvhethei^ 

the 


tbi party injured may proceed CriminaUtir fir pen 

nijbmentj andChilit/rfitre^ittahn. 
XVI. Pirates iaie 3i!f», and no part of the La£ngy 

if Piracy. . ;; , 

XvII. IVhere a Mafter may commit Piracy of theft 

things that an committed to his cbargiy amviicr^ 

fiot* - *" ' •'''.. ^ ' 

:^tli..Wbere Piracy 0af i^s, tjho^therthswf^ 

thing taken ': and where Goods are jtaim ffa^rf. a 

n^r^Shipf andno^Myinif. .J; - 

XIX* the Capfain.aml <^fem rf.^ vefil b^f^ a 

^Gm^^^ of BMprjbkfi oomi^ Piroi^ toUcth^. 

thofe that employed them eet^bt to/xl^anr^ At Da^ 


*■ 'f**'^T^» » -i . % ,, ^ . im \ 




XX* tVhere Goods taken at Sea amount not .to Pi^ 

► T^* • \' -^ ' '.•-• ■'■:. ■'.' ■'. .. .'' 

X^. G^siahena^retfaenki^i^FkienetivABAer 

the Property of the Prize is altered. 
XXIIy <^^ JRMfiiiothn of Go^ iaiei^ iy Pkac^B^ 

XXilL OfRejtitution refujedby the Latut of Ettg-- 
Un4« Jifitjkafipni intmbyaJFarremifroAtBi 
Admiraky^ TbeAdilnrabymuftaUowihe3^m{te 
, ^ lAmit4tiof^ if pleaded, ^ .-'^ 

XXIV4 Of Pirasy aiin rfference tet maUirt Qri* 
minaJy and how punifiable at this Day by the 
. ][m0%»s $f JLtkf^zsd* 

XXV. r^ StaMe^ of AK. It. haw it eperau^^itt 
cafiu of Piracy. 

XKVl. Of Pardons in cafes of Piracy^ Forfeitmfes^ 
Corti^tteif of Bhedy emd Clergy. 

XXVII. ffhether # S^edation eommitied in a 
Part wiibinibii lUam remains Robbery^ attti 
Commofi Z^w, or Piracy by Ae Law M^heti^ 

XXVIII. Whether Clergy is allowable for a Depreda- 
, tioH in a PerU and^ Pardons entend tbeftto^ ' . 

^XIX^ J Pirate arraijgned^ andjlaading muttJ^U 

have Judgment of Painj JPori and Dsire. 
XXX* Of the Operation rf ibe^ JUainder in ^Je/ 
' of Piracy. 

XXXI. Of Goods taken at Sea and breagbi to^L^nd^ 
whether the Party is pumjbabte ly our Lct^p 

• But. 


C»A« fV. &r P I' kf A C ti ^ 

Sat. kr. ta IK'^ A y^ ^inuy ttbttv mi 

XXXil^ ^ ^A« MmtrBkf Mm mthir am ^riginat^ 

9r acnuurrent JurifdUlUny tbt Ccttffs tfi«ti# mU 

not tHtirmeddU* 

XXXin. 6atisfaSiioh of old^ boiv ma Jo to Porfim 

^aiiid'afSea. . ♦ 

XKklV: fatjfifir ttftjuj^ ieidifud ht Cu/Mf kM 

Stiffieim if PWacp 4te Om^tt ^o^ oH a m-^ ^ 

ion 0^ tBfcbarfo ibtm^ ^ - 


»'. ft 


h X mi^i Is a; Sei-Thk^ or HoJHsht* 
jtx ^MH/ F/Mrl^ Scrho to enrich hknfeHl^ 
iddifft^ IwfiVe or open fotte, fets upon 
M^tdfonc^ Mt tthM trading bf fea^ ev«€# 
filing tb6ir Ladiiigy if bf a^ po(fil>i£ty ht^ 

ean gee^ the ma^scty, iametime» bere«^rinig ■ - ' 
&em €€ t^ir UVG», a«d finldng tfceirShif)^! 
cbe A&a9% niier^lti) 9W/f calls Enemies to 
aU^ <r//i& t^iMi mUbrt FdUb not Omb istoi$ 
kspt. Aphti^ Pirates and fuch as live by 
il^b^fy at Sera, ail/ Prince hath pp^^er to 

Gov^nmelit Grii/. de jttti ieUi if pads. lib. 
i. <afi 2(^ §. 40« 

IL Bf the Lav<rs of Nattifc^ Princes and If tlie dieii. 
I^es aw rdpoflfibfc for thdr ncgtea if thcjr dcr» coaia b« 
do not |«-ovidc Ships of War, and other re- oue^'to^ 
ttedies for the reftraining of thofe fort of Rob^ yielded m to 
bits\ b^t how far they are bound, either by Jafticesandif 
the Civil Law or Common Law of this King- they hare anf 
ddm^ may be fome qucftioh \ for it is agreed, j^J^'^ ^ 
they arc not the came of the ur^uft ^il that go towards^ 
is copimited by thesn, nor do they partake in the j«parati« 
any part of the plunder •, but if a Prince or <>» of tke da^ 
Sta^ ibould fend forth Ship of ff^ar^or Com- "**«^ 
miffioas for reprile, and thofe inftead of taking 
f rti&ea frQQi the Enemy^ turn Pirates and ^ou 


the Siibjeds of other Friends^ there has beeii 

fomt doubt, whether they ought riot to make 

fatisfaftion to the iParties injured, m cafe the 

. offenders (hould prove unable.- Surely there 

is no more reafon for this latter than the firft.i 

fceifig Princes and States may' give all their 

Caution is (^bjefts power to fpoil the Eneniy, nor is fuch 

commonly ta- k-^trijnji^iQn any caufe why damage was done 

ken upon the tQ. ouftFri^indsj When cvto-Priv/i/tf Men with* 

KhCom-^^^ any fuch permiffion, might (end foi^ 

miffions to •S'fo^J of War ; befides, it is impoflible that 

prevent the Princfs or. . Sjtotes • ihould forefeet', whethet 

fame, if poffi- ^)^^ would prove fuch pt not 5 nor can *C be 

^'eTaUy rc^ lYoided^.but we muft enjploy fucb^ otherwif© 

Gained by 90 Jrpp); or Fkei could be weparcd.i. peithfer 

Proclamation ftrfe KJiigs to be accufed; if their Soldi^s of, 

^^^\^^X M^^^^J"^ '^f ohg tlieir (Confederates, ointrary. 

J^^omra^- W their jcommands, though they ar^ obliged 

dcd that none to punifti and yield up the Offenders, and-td. 


prcfumetofet fee^tHftt • legal Reparation be made put ci the 
forth without Eftate of the Pirates., li Letters of Mat qua. or ^ 
•SXS^ ^P^i^^ ^ granted out to a Merchant,, tod 
liJum. 3. ///. he ^rnilhes out . a Ship with a Captain and 
3^ ConjHtutiO' Mariners, and they inftead of taking, the 
ne Anni i5«3. Goods or Ships of that Nation againft whom 
ftf^v44- ^'f their Gmmiffion is awarded, take .the. Ships 
^£t,. ^v. j,t. and Goods of a Fnend, this is Ptraey^z \ and 
i'tnftit. Anni if the Shij)s arrive \n England^ or in any. other. 
ik^ycap,^^ of his M&jefty's Dominions, the fame (hall be 
indetu Axti' fej^^j and the Owners for ever lofe their Vef- 

cle at tne -., , 

Treaty at lel-f. ... .... 

BreJa between England and HdlanJf and the 15 th Article in tk^ 
Marine Treaty at London 1674. t 1 ^^^^^ ^^' SS©* 77^*- 

From hence it is, that Princes and State* 
are veiy cautious upk)n this we call^artf Belli 
privaiij how they engage themfelves, or thofe. 
who feek reparation tor wrongs before receiv- 
ed ;■ for the Perfon injured governs not the 

aAion,^ 


adionV but dcvolVfesT^^ ipomtv to fctoif* otheft 
hired for that particular, ufe, whoie Ldw ifr 
no more than this, Tb&e is moft right wBert^ 
is mifft fi^ er prize. Unhappy ftate of man^ 
whofe fiipport and living is maintained only 
by ei^>ofing hintf^^lf to Death \ a< Calling that 
nothing can make honeft, but the higheftne- > 
ceflity Of pious charity. And therefore thbfe ^ 

that iflue forth fuch fort of CommijUions\ gene« '[ 

rally take Caution for their returning within ,' 

a donyehient Time, and not' to wander in that 
unhappy conchtibn* 

IlL Though Pirates are called Enemies, £^^. ^^^^ y^ 
yet are they? not pr<^rly fo termed : Fcrbe 'vtrb. jtgnif. ♦ 
is an Enemy^ fays CicerCy wbo bath a Co^ 
mamoealth; a Cburt^ ^ Tredfury^ Confent and ' 

Concord iff GiizenSy and fomf'tooj^ if occafion 
ht^ of Peaice and Ltague \ and therefore a 
Company of » Pirafitfixr R-te^oot^rs are not if 
CemnuhPtoeaUhy tho' perhaps they may keep^ 
a kind' of fji^^i^ among themftlvts, vathqut 
which ii6 Company is able to confift ; and 
though it isleldom they- are without fault, yet ^i;?. Hoflij Je 
they hold fociety to Maintain rights an,d they CaptMu 
do right: to others, if not in all Things accord- 
ing to ihtLaw ^jVii/irrf( which ^mong many 
people is nvpart obliterated } at leaft according 
to agreemintf rhddc with many other Nations^ 
or according . to Cultom : Sd the Greeks^ • -at 
wh^t Tkne it was accounted lawful to take 
fpc^ at Sea, abftained from flaughter and 
(lepopulati6ns, and from ftealing Oxen that 
plowed, zs tht Sch6li{fft-\X]^on^bu€ydideso\>' 
fervesi and other Natiohs living alfo upon 
the TpoU.wheri they 'were- come home fronl 
Sea, fent uiito the Owflet^ to fedeem fif they 
pkafediaran equal rate)'vi^hat they were^rol>- 
Ibed of at Sea : and at this ddky, if a Ship hath 
V.::.\ • the ' 


v» 


6r6U de Jure JV. AgitS^ Ffi»KS tb#C^bl^ llOdUf «d tlbttH^ 

r;f- "• '^' Aiikr, SfiUef. Tri^ff. Tmiu noA ^. l^ 

Rights or Solemnities of Wur :«l »©thier JfOiwr 
ij^-l^^ecs; farthcmgh rfwy ^(^iwrlcdgp the' 

/i^, generally it Qm^Pt AS^Qife l^n.C^dMl mffm tlm ^pilf^Clwa 
ibcaUed. Wijls vQl«lt»lily ^QQnfel?t »•• Thl^ £|QioUi 

CarfJkage Wbg y:ield«d .t9 lltt ^W&^ws 
^/:^/«^ did in j^e.ii^(p^vCOfMu^ b«gw 

to mife pp ^fe^ doping Tawew, -edil lefao 

firir/J^ thip 9ev«ngi0g ^heift pf ^at f^dB^^ 

Ci^^ ¥?liQ rn9%. -wiiit ;9p?a HfifftUky digtiod,r 
fey Tbi^wg^d PJirftQy cootipw?,; Mitiok^ 
]B}^9 ;fpFing ^pm i^¥^ pl^5«9 wh^m'pohit 

Imtm^ ipcb Mi^m» /Wid :tP tb»til^gste, m 

9ni J^dpive $ wd f hoiigii stfaie g^nei^ fytm lA 

jp«&r*8 Holy ^ ^ee^ -^^^'fflW*^ ^^* ^ ^^^^ VpM^ JlsSt o£ 

War, W. 4. Wdtfpi, wihiP haying equipj oxif, ^ Fie« k lia9 

^- »7- way fpr JPal^e^ r^otv^ed to toefiege ,it « 

WJhftmii)pn^^^»iwU^f Warfeekig cslled^ 

he iufWROfifid ?--ffid ^jwried* it^hotild not^ 

fiould 


.Cbia©-3V. o* i» m a c t, ^ 

and Pirates. Notwithftanding thi$ ^^is 5ind *|?^^"i*^. **' 
-STri/wK, and fheir 3iiWr ^/^^r do at this day J£|«5r^ 
j(dK«^ iidb '(rf' Pirates) obtain the ra^t ^,tm&m9dv4 
JjWation, and fi&r y4ba Lawfan &A condude Ce^^Jiai^ 

A^ anoft Sei^ile Md Mighty Prince Chart© cS^wr 
jAe StfoaJk ly the Grac0 ^fGoi King ofQrc^ H<mk lix tto 
tBOmxiy Ftukx and Ivdandj Dander tf tie ^^^^ Cixy^ 
iWrA,.fcc. and the mji RxteOent Signers ^^'^^^^ 
JMakonec Saftaw, ^ Diran of the Noble ]^^ i>^ 
Citjr of Tunas % Hi^se Muftapha Dei, 4«, ajad the 
Mooat Sei, ^md ^ihe r^ofthe SMiers in theJ^^^Bv^ 
£ii^^4fT^asi and wieh t!hem of -rVrt>i7&- ;:^^^ 
by Sirjebn Narhrcngb ^iy the Name if Ha- 467^-4 mi 
111 Bamaw, Ibrahun Pcjr, Aga^ DiyaOt ^i«^ (aj(i«nvardfi. 
Governors of the Nobk City and Kingdm efH'9 «» i^T^ 
Tripoli in Barbaiy . So that now j[thQUgh Jy> J;^'J 
indeed Pirates^ yet haying acquired the Re- ^^th day of 
paunon of H Government, thef cannot pro- the MoonZo^ 
Mxly 4be dkeemed Pirates but Enemies. /^'>^» and the 

* ' year of the 

V, J'irvies and Robbers 4bat make not a ^^'>''i i<>S7* 
^odet^j #• r, fiicha Sooety a« the I^awof 
li{^li9 ac$Miott law&i, are not to have any 
(V9qovr by ^6 jLaw of Niarions. ^iherius^ 
11^911 foifmnies Imd fen^ Legates to him, 
))^ "Wi^.diipdi^&d, that both a Traitor and a ^^^'* ^'^« 
P.<nWB ft^ould wfe the manner of an Enemy, \^^,'SmoC^ 
as 7*400/1^ : hath it \ yet fimiecknes fuch men ^* " 

(Ff^th bcoiPg given them) obtain the right of 
ix5galcio<i, w -the PugitiTCs in the Pyrenean » 

For^ and flhe JSaaAz/i at NnpUs •, and ^-J;,^?.^^^^^ 
S'^^i^^i^Kiui;^ Ma^fioent, hariBK esso^rtained 
S^J^r.(kjfo ,1^ &meui Piiaoe, mt word co 
<i¥l F^aians^ th^ fitey flmdd uji Urn aea i 
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ifteem bim no more , as a Pirate^ iut.one of 

their own Port, 
ff. adltgm VI. If a Ship is affapltcd by a Piute^ for 
RhodJejaau. redemption of which the Maftcr becoancs a 
(• ^*^^"^" Slave to the Captors, by the LaW' Marine, 

def^pta!* ^^ ^^^ * ^^^P ^^^ Ladmg arc tacitly obliged for 
• Th€ fame his redemption by a general Cjontributkm. 
Point, and al- But ]£ ^ Pirate ftiall feign himfelf ftranded, and 
C^'twcW^n^^ decoy the MerchantrMan for his relief, 
•En€my!L^dihall fire his Guns, or wave his Colours, who 
Raymonii^ss* accordingly Varies hi^Coui^ for his Affiftalnc^^ 
- To know and the Pirate enters him, for i:etlemption of 
p^^ctctoS ^hichhebecpmesaSlavetptheJ'iratae, there 
iiTftich Mat- contribution Ihall not be inade, becaufc it 
ter be legal, was his folly to be fo decoyed. ' 

thePartymuft ' 

Wait tin the Promovent has libelled^ before he can move for a Pror 

liibitiom* Hid. 934. ,1 

VII. By the Civil Law a Ranfom promifed 
to a Pirate, if .not complied with, creates 
no wrong ; and the reafon given is, for lha|: 
the Law of Arms is not communicated to 
fiich, neither are they cabable of enjoying 
that privilege which lawful enemies may. 
challenge in the Caption of another: however 
this hath its meafure ; for a Pirate may have 
a lawful pofleffion, the which he cannot be 
denied fir injury or wrong be done him) to 
claim the benefit of Law. But the reafon 
of that fprings from a more noble Fountain, 
which is his taking a legal courfe, for by that 
he hath fubmitted to the Magiftttite, and paid 
obedience to the Laws in demanding Juidice j^ 
^ befides,.the fanie is not done fo much in favour 

of the Pirate; as in Hatred of him \f?ho firft 
BodinXi.c.i commits the wmng. Augl^t the Empevoj^ 
procbimed a reward of ten Sefterces ta be 
given him that fliould bring in CoracotaSy the 

fampus 


Chap. IV. Op P I R A C Y. 9i 

famous Spanijh pirate^ who having notice of 
the fame, voluntarily comes and prefents hini- 
felf before the Emperor, and demands the 
promifed reward : and the queftion was, whe- 
ther death or the Sefterces were to be his re- 
ward:. The Emperor gave Judgment, that the 
fum promifed, fliould be paid him, for" 
otherwife in taking away his life he (hould 
deceive him of the fum promifed, which 
would, in efFeft, violate the publick • Faith 
given to him, who of himfelf offered himfelf 
upon the trial of Juftice 

A Pirate attacks a Merchant-Man, and 
enters her, for redemption of which the Maf- 
ter gives his Oath, at a time and place to 
pay the Pirate a fum certain; by fome it 
hath been held, that the Mafter commits not 
perjury, if the price promifed for redemption 
be not brought according to the Oath ; be- 
caufe a Pirate is not a determinate, but a 
common Enemy of all, with whom neither 
Faith nor Oath is to be kept : but that is no Leg. ionafak 
reafon for the affoiling of the Vow ; for ^' -^^/v^- 
though the Perfon be deficient, yet the Juft 
God is concerned ; nor can that perfon that 
hath promifed a thing, fatisfy his Confcicncc 
after nQ hath once delivered it to him, to re- 
cover it back again-, for the words in an * 
Oath, as to God, are to be underftood moft 
fimply, and with effeft; and therefore he 
that* returned fecretly to the Enemy, and 
again departed, made not good, his Oath con* 
cerning his Return. 

VI II. If an EngUJh Man commit Piracy, be 
it upon the Subject of any Prince or Repub- 
lick in amity with the Crown of England^ he 
is within the purview of the Stat, of 28 H. 8. 
and fo it washeld where one fVinterfon^ Smithy 

G and 
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Oil a Com- and Others, had cobbed a Ship of one Matu- 
toiffion ^ii^ Gantier^ belongiag to Bwrdeauxy and 
Sc Sut a^"" bound from thence with Frendi Wines for 
warded, England^ and that the fame was Felony by the 
^0//. Jdm. Law Marine, and the parties were convifted 
z2EIiz.m.2s. Qf ^c, fame- 

IX. And fo if the Subjeft of any other 
Nation or Kingdom9 being in Amity with the. 
King of Englandy commit riracy on the Ships 
or Oo(k1s of the EngUJb^ the fame is Felony, 
and punilhable by virtue of the Stat, and fo 
it was adjudged, where one Carelefs^ Cap- 
tain of a French Man of War of about 40 
Tuns, and divers others, letting upon four 
Merchant-Men going from the Port of B^iftol 
Rett, Adm, to Caermartbeu^ did rob them of about wooIa 
Mnne 28 £//«. for which he and the reft were arraigned and 
^' ^4* found guilty of the Piracy. 

NormandyyfVLt ' B^t before ^e Stat, of a5 Ed. 3, if the 
loft by King fubjeAs of a foreign Nation apd fome Englijb 
'johriy and out had joined together, and had committed Pira- 
of the lige. j^. 1^^^ |3^gj^ Treafon in the EngUjh^ and 

aAee of the '\ • ^1 r^ • a j r "^ r • j 

Kingof -B*r^- Felony m the Foreigners : And fo it was laid 
land, and they by Shardy wheFc a Norman being Comman- 
wcre as now d^r of a Ship, had together with fome Englijh^ 
accounted committed Robberies on the Sea, being tdcen, 
jjffife placit ^ W ^^^^ arraigned and found guilty ; the 
2^. per Shard. Norman of Felony, and the Engltftf of Trea- 
'vid. 2 £r. 5. fan, who accordingly were drawn and hanged. 
csif, 6. gm j^Q^ 2^t this day they both receive Judg- ' 

>ment as Felons by the Laws Marine. 

. X. If the Subjedts in enmity with the . 
Crown of England be Sailors aboard an Englijb 
Pirate with other EngUJb^ and then a robbery 
is committed by them, and afterwards arc. 
taken, it is Felony without controverfy m the 
Englifb^ but not in the Strangers 5 for they 
cannot be tried by virtue c^ the Conuniifion 

upon 
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upon the Statute^ for it was no Piracy in them,, 
but the Depredation of an Enemy, for which 
they ftiall receive a Trial by Martial Law, and 
Judgment accordingly, 

XL Piracy committed by the Subjefts of ^^A/^? Man 
the French Kii^, or of any other Prince or ^^''*-^ ^'^r^} 
Republickf in amitv with the Cro^vn of £»f - ^^^^^Jy^^^ ''^ 
l^nd upon tl^ Sritijb Seas, is punifhable pro- GrimbaU tn 
perly by theCrown oi England only, for the.'^f/- ^^- i- 
Kings of the lame have iftui rerimen ^ domi- ^^j^f^^^l^^' 
nium exclufive of the Kings of France^ ^"^^ of the Admi* 
all other Princes wd States wh^tfoever. . ralty. 

XH. If Piracy be committed on idie Ocean^ 
and the Pirates m the Attempt there happen 
to be overcome, th6 Captors are not obliged hjkenmanum 
to bring them lo any port, but may expofe /''''^^ ''"f*^" 
them immediately to puniihment, by ^^^gi^gj^i^ij/e^^g 
da^m up at the Main-yard end before a De- u/us eftjurU ; 
piirture 5 for the old natural liberty remains nam manus in • 
in pl|K«s ^vi4iere art no Judgments/ J'^'"". "^'^'^p 

And therefore at this Day, if a Ship Ihall hcj^^lh ll/o • 
on si. Voyage to the fVefl-lndieSj or on aDifco* ritate, remno^ 
very q£ thoie parts of the unknown World,. ^w^^^'>«« 
and m her Way be aflaulted by a Pirate, but "^Jndicamus. 
in the Attempt overcomes the Pirate by the Serv..En.ii. 
Laws Marine, the Veflfel is become the Cap- 
^s ; and they may execute fuch Beafis of 
prey immediately, without any Solemnity of 
Condemnation. If we refpedt cxpletory Juf- 
rice, it cannot be denied, but for the Confer- 
vfttion of Shi|) and Goods, a Pirate invading 
may be flain, for the inequality between fhefe 
things and life is made up in favour of the in-^ 
nocent, and by hatred to the injurious: 
Whence it follows, if we regard only that 
Right, that a Pirate running away with ftolen Oratiom in 
Goods, if they cannot otherwifc be recovered^ Arifi^ivnatm^ 
may be funk. Bemofthenes faid^ // was very 
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bard and unjuft^ and 'Contrary both to the writ-- 
ten Laws and the common Rules amongft Men^ 
not to be fuffered toufe Force againft him who 
in a hoftile manner hath taken my Goods. , 
Lig.ixtat.D. XIII. So likewife, if a Ship fliall ht af- 
quaJmetuu faulted by Piratcs, and in the Attempt the 

Pirates fhall be overcome, if the Captors 
bring them to the next port, and the Judge 
openly rejeft^ the Trial, or the Captors can-*' 
not wait for the Judge without certain peril 
Honorius cff ^j^^j \q(^^ Juftice may be done upon them by 

2;;^^4v Law of Nature, and the fame may be 
rum 'vigor Ju- there executed by the Captors. 

ri/que publici tutela in medio conftituta^ ne quifquam fibi ipfi ftrmittert 
nxahat ulticnem. Leg, nulli C, de Judais. 

Caius Cafar being but a private Man puf- 
fued the Piratcs, by whom he formerly had 
been taken and fpoiled, and making up to 
diem with fuch a Fleet as he poffibly in hafte 
could get neadyi attacked, burnt, and deftroy- 
ed their Ships, and the Men he brought back 
fiutareh. in to an Anchor, where repairing to the Pr^-* 
Ca/ar. conful to do Jufticc, and he negledting, him- 

felf turned back, and there hanged them tip. 

XIV. If a Pirate at Seaaflault a Ship, but 
by force is prevented entering her, and in the 
attempt the Pirate happens to flay a perfon 
in the other Ship, they are all Principals iiv 
fuch a Murder, if the Common Law hath Ju- 
rifdidiion of the caufe. : but by the Law Ma- 
rine, it the parties are known, they who gave 
the wound only fhall b^ principals^ and thd 
^ Ralph ml' reft accejfories * ; and where they have cogni- 
/iflwiindiacd zance of the priiKipal, the Courts at Common 
forthemur- £^^ ^jy f^j^j ^^^^ ^jj^jj. acceflory, if he 

and Bridget^' Blacky and others as AccefTories. Rot* Admir. 28 f A«.. 
M. 24. \Tel<vcrton foL I349 M?. 

. XV. If 


Chap. IV. Of P I R A C Y. 85 

XV. If a Spaniard robs a French Man on j^-^ ^^ ^^^^^ 
£hc High Sea, both their Princes bein^ then Pr^tfiMaper- 
in amity, and they likewifc with the King of dua^t nondum 
England^ and the Ship is brought into the/«*'f«^*f*«* 
ports of the King oi England, y\i^ French Man '"^l^^^^^'^^l 
may proceed Criminaliter againft: the Spaniard numnenmutd- 
to puni(h him, and Civiliter to have Reftitu- runt ex Gew 
tion of his Veflel : but if the Vcflel is carried *j^^J^^^' 
infra Pr^ftdia * of that Prince, by whofe fub- J^^'bellU^ 
jeft the fame was taken, there can be no pro- pacis. c. 9. §% 
ceeding Civiliter, and doubted i( Criminaliter ; 16. . 
but the French Man f muft relbrt into the * March'/ R^- 
Captor's or Pirate's own Country, or where ^21 ^Hoftes 
he carried the Ships, and there proceed. meg.Latro* 

ties D. de Cap. Leg, pcftlirn a Piratis tod. Tit* 

A Dutchman^ but naturalized by the Duke The Caption 
of Savcv, and living at Filla Franca, in his was in 1665. 
Dominions, procures a Commifftcn from the ^^S^^'^\ 
States of Holland, and coming ^o Leghorn, \^^q^^q^* 
there rid with the Colours and Enfigns of the which there 
Duke of Savoy \ the Ship Diamond being then ^as an Ap- 
in Port, and having received her Lading, ^*|^*j|^°^^j;5^^^ 
was afterwards in her Voyage home furprifed ^ut nothing ' 
by that Caper, and brought into Villa Franca, came of it. 
and there condemned and fold to one Pole- 
man, which Ship afterwards coming for Eng-^ 
land, the Plaintiffs having Notice, made a 
feizure -, and upon Trial, Adjudication paflfed 
for the Plaintiffs, the original Proprietors : Rett. Admin. 
For tho' the Ship of War and the Captors '» An.fupra^ 
were of Savoy, and carried thither ; yet being ^'^* 
taken by virtue of a Dutch Commijfion by the 
Eaw Marine, fhe muft be carried infra Pra- 
Jidia of that Prince or State by virtue of whofe 
CommiJJion Ihe was taken. Wor can fuch car- 
rying of the Enfigns or Colours of the Duke 
of Savoy, who was then in amity with the 
Crown of England^ or the Commander, though 
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a fubjeft of thfit Prince, make him a Pirate, 

or fuDJeft them or thofe to whom they have 

transferred their intereft of the prize, any 

ways to be queftioned for the fame CriminaU' 

ter ; for that the original quoad the taking 

* 3 BuifiroJe was lawful, * as one Enemy might take from 

22. another *i but Civiliter the fame might be, for 

that tl^e Captor had not entituled himfelf to 

t Grotius, UL a firm poffeflion f. And therefore in all 

^•'■^'9—§- cafes where a Ship is taken hy Letters of 

i^2Br(nv*nl. Marque or Piracy *, if the fame is not carried 

1 1 Wefton'% infra . Pr^ejidia of that Prince or State by 

Cafi. whofe Subjedt the fame was taken, the Owners 

are not divefted of their Property, but nuy 
refeize wherefoever they meet with their 
Vcffels. , 

XVI. If a Pirate attacks a Ship, and only 
takes away fome of the Men, in order to the 

C.zlti/.iog. felling them for flaves, this is Piracy by the 
Jt^. 8./dj/. 32. Law Marine j but if a Man takes away a/^i7- 
h ^l(f * t ^^^^ ^^ ff^ardj or apy other Subjedt, and felU 
ml\l,andfuch ^^^^ ^^^ dsiveSj yet this is no robbery by the 
ibrts'of tak- Common Law. 

ing in Cumberland, Northumberlandj and Weftmoreland was mado Fc» 
lony 43 EUk, cap. 13. 

XVII. If a Bale or Pack of Merchandize 

. be delivered to a Matter to carry over Sea to 

fuch a Port, and he goes away with the whole 

Pack or Bale to another Port, and there fells 

•/: l^auta and difpofes of the fame, * the fame is no 
CaupJ.i.fea. Felony, but if he opens the Bale or Pack, 
^f'^^- ... and take any thing out, animo furandi. the 

Glan-vil. lib. ^r^r. r \ t 

10. cap, 13. ^"^ **^^^ ^^y amount to fuch a Larceny, as 
1 3 Ed. 4. 9. he may be indifted in the Admiralty^ though 
NautaCaup. it amounts not to a Piracy^ Yet if fuch a 
f >i?^?;r{$?' Mafter of a Ship fhall carry the Lading to the 
c/V -V- ^^^^ appointed, and after retakes the whole 
107, 108. Pack or Bale back again, this may amount to 

a Piracy ; 
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a Piracy; for he bejng in the nature of a 
Common Carrier, the delivery had taken its 
effed, and the Privity of the Bailment is de- 
termined. 

XVIII. If a Pirate (hall attack a Ship, and 44 e. 3, 14. 
the Mafter for the Redemption (hall gire his 4 H. 4. 2. 
Oath to pay a Sum certain ; though there be 5- ^Leg. 
no taking, yet is the fame Piracy by the Law l^'^; ^yj^' 
Marine ; but by the Common Law there muft navU i Pira- 
be an a6hial taking, though it be but to the Hi tedemfta- 
value of a Penny, as to a Robbery on the/'- 
Highway. - 14^. 3. "5- 

If a Ship (hall ride at Anchor, and the Ma- 
riners Ihall be part in their Ship-boat, and 
the reft on the ihore, and none fhall be in the 
Ship \ yet if a Pirate fhall attack her and rob 
her the feme is Piracy* 

XIX. A Merchant procures Letters cf Trin.'jjac.im 
Marque or Reprife^ and then delivers the ^- ^- ^°^^^ . 
Commifllons to perfons to endeavour a fatis- -'^'*'^* 53<>» 
fadion 5 if fuch Perfons commit Piracy, the 

Vcfiel is forfeited without controverfy : But ConftiuGallim 
the Merchant is no ways liable to make fatis- t»m, 3. ///. 3. 
fadion \ for though the Superior fhall anfwer ^onft. ami 
for die Adions 0? his Miniflers or Servants, 'S^S-f- 44* 
yet that is introduced by the Civil Law \ but 
this queftion muft be decided by the Law of jru^ MoorV 
Nations^ by virtue of which fuch Commons Report* 776* 
wt awarded or granted, the which does ex- 
empt any Man to anfwer for the Damages of 
his Servants, unlefs he foreknew that they 
would commit fuch a Piracy or Spoiiatioh, 
or any way have abetted or confented to the 
£ime,' which right may be forfeited, and the 
Civil Law let in to acquire fatisfaftion. And 
yet in the Cafe of Sir Edmond Turner and Mr. nde tht very 
George CareWy who having Letters of Rcprl- Letters of Rc^ 
fal againfl the Dnteb, Mr. Carew by Indorf- ^J^fj'''' 
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mcnt on the back-fide of the Letters Patents 

did nominate and appoint one Tyrence j^yrne 

to execute and perform all fuch afts and things 

as bv force of the Letters Patents he might 

lawfully do : Tyrence Byrne provides Ship and 

Crew, and being at Sea t^es a certain Ship 

belonging to Bruges called the Godelife^ and 

there was fome probable caufe of fufpicion, 

yet not enough to warrant a Condemnation : 

km. 50, 51. Whereupon the Owners, having had fentence 

Car. 2. at Ser- of Reftitution, libell'd in the Admiralty againft 

jtanis'Inn. Sir Edmofid "turner^ Mr. Carew and Byrnes 

for Damages ; upon which a Sentence was 
given againft the Defendants, who Appeal- 
ing, the Delegates confirmed the firft Sen- 
tence. 
Leg, t.fia. XX. But if a Ship (ball be at Sea and in 
rw»/«ftf^«w.- neceflity, if flie attacks another Ship, and 

S'^L^i-' ^^^^ ^^^ ^^^^ Viftuals, Cables, Ropes, An- 
frag.C'q^od chors or Sails, (efpecially if that other Ship 
ait.D.deincen, may fparc them) this is not Piracy -, but then 
Leg. quemad' xht Party muft pay ready Money for fuch 
■ ^"^'-iS^. things or give a Note or BiU for the pay- 
Jquiliam. mcnt ot the value ; it on this fide the Stratti 
27 H. 8. cap. of Morocco^ within four Months, if beyond 
4. §. 4. within twelve Months. 
tZi^^deaZ^ XXI. By the Law Marine, M Goods arc 
rer dom. taken by a Pirate, and afterwards the Pirate 

attacks another Ship, but in the Attempt is 
conquered, the Prize becomes abfolutely the 
Captor's, faving the account to be rendered 
to the Admiral. And it is accounted in Law 
a juft Caption of whatfoevcr may be got or 
taken from fuch Beajis of Prey, be the fame 
in their own or in their Succeflbrs Pofleflion. 
FerLeg.MHU" But then an account ought to be rendered to 
/r, eod. cap. the Admiral, who may (if they happen to be 
^P'fi' the Goods of the Fcllow-Subje6l of the Cap- 
tors, 
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torS) or of Nations in amity with his own 
Sovereign) make reftitution to the Owner; the 
cofts and charges, and what other things, 
in equity fliall be decreed to the Captor, firft 
confidered and deduAed. 

XXII. By the Statute oi 27 Edw. 3. cap. 3^11/. 28929. 
13. if a Merchant lofe his Goods at Sea by March no. 
Piracy or Tempeft (not being wrecked) and 
they afterwards come to Land ; if he can 
make proof they are his Goods, they fhall be 
rcftored to him in places Guildabky by the 
King's Officers, and fix Men of the Country ; 
and in other places by the Lords there and 
their Officers, and fix Men of the Country. 
If a Pirate takes Goods upon the Sea, and 
fell them, the Property is not thereby chang- 
ed, no more than if a Thief upon the Land 
* fteals them and fells them. Godb. 193 Bar- 
her^s Cafe. 

This Law hath a very near relation to that 
of the Romans^ called De Ufu-Captione or the 
Atinian Law ; for jitinius Enafted, That the 
Plea of Prefcription or long poflTcffion, fliould 
not avail in things that had been ftolen, but 
the Intereft which the right Owners had 
fliould remain perpetual ; the words of the Sigemus tk 
Law are thefe, ^od furreptum eft^ ejus ret 7^^^ ^^* 
aterna auBoritas ejfet^ where by Au£it)ritas is ^- *• ^' "• 
meant Jus Dominii. 

XXII L Yet by the Common Law of Eng- 2ingl/%CzS^ 
land^ it has been held. That if a Man com- i. Roir% 
mit Piracy upon the Subjefts of another Abridgment, 
Prince or Republick (though in League with^^' 53o- ^**^ 
us) and brings the Goods into. England^ and Qrotius^ Hi.x. 
fells them in a Market Overt ^ the fame fhall c. ^.fea. 16. 
bind, and the owners arc for ever concluded ; 
and if they Ihould go about in the Admiralty 

to 
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to cjueftioa the Property in order to ReftitiM 
(a) This is tion, they will be prohibited, {a) Heb^ 79* 
a Report of j^ Trover for Goods of 400/* value. Mo* 

XS a pro- ^^^^ w^^ ^^^ ^ Trial at Bar, the Goods being 
hibition was takeA by a Spanift) Caper, and brought into 
granted^ be- Plymouth^ and from thence (hipped away 
cjwifethecoti- without Condemnation, becaufe tho* Br. Pro^ 
madcon^ /^r/y 38. lays, the Property is altered by the 
land and un- Enemy's pofleflion above 24 hours, which is 
der Seal ; and good when they are brought info fafe Port of 
fo not to the ^jj Enemy's Country, yet the conftant Opi* 
ITIcro. EI nion of the Civilians and the Pr^Stice at GuiU- 
685. Teiv. tall in the Dutch War, is, that if fuch Goods 
135. 1 Siii. be brought into a Neutral Port, or, as thefe 
320, 367. 2d. were, into a Friend's, the Property is not al* 

fX!'2?'i/ ^^^^^ ^^" Condemnation, and thefe GoOdS 
^^». 173,308. were taken from a French Man in League 
Where it is with US, which is ftronger ; and this being 
^h^^Ad^*'^ ^[ matter of Evidence, tho* the Defendant was 
ha^h juriT^ ^^^Y ^ P^^^ ^ England^ could not ccmdemn 
didlion of the the Goods, but the condemnatiob was in HoU 
Grig. Caufe, landy whither they were fhipped 5 yet the 
de^eS^" Trial at Bar was granted. 3. KeMe 397. 
thereon flfall ^^rdak con. Marien. Like Cafe Radley and 
be tried in Delbow againft Eglespeld & al. 2 Sand^ zs^* 

thcAdmiral's i yent. 1 73. 

Conrt, tho* Several Perfons were Owners of a Ship^ 
the Lami. ^^ which they fent to the Indies to merchandize, 
upon the High Sea the Mariners and Refidue 
commit Piracy. . Upon the Return of this 
Ship to the River of Thanus the Admiral 
feized her, as Bona Pyratarum^ the Merchants 
took the Sails and tackle out of the Ship. 
The Admiral fliall not have the Goods ftolen 
from other Men, but the Owner (hall have 
them, I RoL Rep, 285. the Cafe of Hildebrand 
and others. 

XXIV. This 
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XXIV. Tlus oSmc^ wb$ not pon^abk by 
the Common Lawy as appc ftr» by the Pream- 
ble of the Sta$. of 28 //. 9. r4!^. 15. but the 
iame was determined and judged by the jid* 
miraij after the courfe of the Croil Law\ but 
by force of the &id Ja^ the fame is inquired 
o^^ heard, and determi^ied according to the 
courfe o£ the Cemmon JLaw^ aa if the offence 
had been committed on Land. 

Bot by Lord Hak^ in Hift. PL Cr. VoL 2. 
p, 14, 15. The Court of Kit^s-Beneb had 
certainly a , concurrent Jurifdidion with the 
A^hniralty, in Cafes of Felonies done upon 
the narrow Seas or Ce^ft, though it were 
High Sea, becaufe within the King's Realm 
of England : But this Jurifdiftion of the Com- 
mm Law^ Courts wai interrupted by a fpecial 
Order of the King and Council, 35 EJ. 34 
And fince 3 S Ed. 3. k does not appear, that 
the Comwfcn-Law Courts took Cognizance of 
Crimes committed upon the High Seas. 

Stat. II. and 12. U^. 3, cap. 7. AilPira''»rriaiofPi. 
cies. Felonies, and Robberies committed in racy* 
or upon the Sea, or in any Haven, River, 
Creeks, or Place where the Admiral hath 
Jurifdidtion, may be tried at Sea, or iipcm the 
Land, in any of his M^fty's Iflands, Plantar 
tions. Colonies, &f f . appointed for that pur- 
pofe by Commiffion under the Great Seal of 
England^ or Seal of the Admiralty, diredted 
to fuch Commiffioriers as his Majefty fhall 
think fit, who may commit fuch Offenders 
^nd call a Court of Admiralty thereupon^ to 
confift of feven Perfons at the leaft. 

And for want of feven, then any three of 
the Commifiioners may call othen as therein 
is mentioned. 

The 
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The Pcrlbns fo aflfembled-may proceed ac- 
cording to the courfe of the Admiralty, and 
give Sentence of Death and award execution 
of the OflFenders, who fhall thereupon fufFer 
Lois of Land$, Goods and Chattels. 

The Regifter of the Court, or if none be, 
the Prefident to take Minutes of the Proceed- 
ii^, and tranfmit the fame to the Admiralty 
Court in England. 

If any natural born Subjefts or Denizens 
of England commit Piracy or any *a of Hof- 
tiiity, againft any of his Majefly^s Subjefts at 
Sea, under Colour of a Commiffion or Au- 
thority from any Foreign Prince or State or 
Pcrfon whatfoever, fuch Offenders fhall be 
adjudged Pirates. 

If any Commander or Mafler of a Ship, 
or Sea-man or Mariner, turn Pirate, or ^ive 
np his Ship, fcfr. to Pirates, or combine to 
yield up, or run away with any Ship, or lay 
violent Hands on his Commander, or endea- 
vour to make a Revolt in the Ship, he fhall 
be adjudged a Pirate and fufFer accordingly. 

All Perfons who after the 29 th of September 
1700, fhall fet forth any Pirate (or be aiding 
• and aflifling to any fuch Piracy) committing 
Piracy on Land or Sea, or fhall conceal fuch 
Pirate, or fhall receive any Veflel or Goods, 
Piratically taken, fhall be adjudged accefTory 
to fuch Piracy, and lufFer as Principals, ac- 
cording to the Statute of 28 //. 8. which is 
hereby declared to be in force. 

When any Englijh Ship fhall have been de- 
fended by Fight againfl Pirates, and any of 
; the Officers or Seamen killed or wounded, 
the Judge of the Admiralty or his Surrogate 
in London^ or the Major or chief Officer in the 
Out-Ports, afCfled by four fubflantial Mer- 
chants^ 
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chants, may by Procefs out of the &id Court 
levy upon the Owners of fuch Ships, &r. a 
Sum not exceeding a/, per Cent, of the Va- 
lue of the Freight, Ship and Goods fo de- 
fended, to be diftributed among the Officers 
and Seamen of the faid Ships, or Widows 
and Children of the flain. 

A Reward of I o/, for every Veffel of lOO 
Tons or under, and 15/. for every Veffel of 
a greater Burden, fhall be paid by the Cap- 
tain, Commander or Mailer, to the firft Dif- 
' cbverer of any combination for running away 
with, or deftroying any fuch Ship at the Port 
where the Wages are to be paid. 

The CommSfioners aforeiaid fliall after the 
29th of September 1 700, have the fole power 
of trying the faid Crimes, and Offences within 
the Colonies and Plantations in America^ go- 
verned by Proprietors, or under Grants or 
Charters from the Crown, and may iffue their 
Warrants for apprehending fuch Pirates, ^c. 
and their Acceflbries in order to their being 
tried there, or fent into England. 

Comnuffions for the Trial of the faid Of- 
fences fent to any Place within the Jurifdic - 
tion of the Cinque Ports, fhall be direded to 
the luord Warden of the Cinque Ports, or 
his Lieutenant, and fuch Perfons as the Lord 
Chancellor fhall appoint ; and the Trial to be 
by the Inhabitants of the Cinque Ports. 

AU Seamen, Officers and Sailors, who fhall 
defert the Ships or Veflels, wherein they are 
hired for a Voyage, fhall forfeit their Wages. 

If any, Matter of a Merchant Ship or Veflfcl 
fhall after the z^xhoi Sepiember 1700, during 
his being abroad, force any Man afhore, or 
wilfully leave him behind, or rcfufe to bring 
all his Men home again, who are in a Con- 
dition 
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£^ma to return, lie ihall fitfief thme A^nths 
Imprifonn^m. 

Thcabcnrc A& 1 1 aiwi 12 f^. 3, rA- 7. iwras 
coDtihued bjr I Gio. i* ^. 25. for five Y^ars, 
&r. and was made perpetual by 6 Gea. i« i:A« 
19. And 'tis aia(^d by 4 Ge^?, i. rh. ii« 
y^r. 7. That all Perfom who fhall conunit tasf 
Ofibnce for which they ou^t to be adjudged 
Pirates, Felons, or R<^ber8, by 11 and la 
J^. 3. may be tried and jtidged for every fmh 
Offence, according to 28 H^ 8, and &aU bd 
excluded ftom their Ciergy . 

By Suf. 8. Geo. ch* 24. SeSt. t . jperpeco^ 
ated by 2 Geo. 2. c. 2S. if any Commander 
of a Snip, or other i^erfim, maU any. wife 
trade with any Pirate, or (hati furnifc any K** 
rate with Ammunition or Stores, or fit out 
any Ship with fuch defign, or confederate-09 
correfpond with any Bkate, knowii^g him to 
be fuch, fuch Perfi>n ikali be ac^udg^ guilty 
of piracy, and fluU be tried acccK^ding to 
Stat. 2^3. H. 8. ch. 15. and Stat, it and t% 
fF. S' <^b. 7. and being conviaed ihall fb^ 
as a Pirate* And perfons belcM^gii^ to any 
Ship, who fhall upon mieietinig any Merchant-^ 
man upoii the High Seas^ forcibly board fuch 
Ship, and though they do not carry off fuch 
Ships, fhall throw overboard or d^oy any 
part of her Goods, fiiall be punlfheijl a(^ 
Pirates. 

And ibid. fee. i. Every Ship fitted out 
with defign to trade with, or (Upply any Pi^ 
rate, and all the Goods pm on boiifrd fu^h 
Ship, fhall be ipfafaltB forfeited, one Moiety 
to the King, and die other to the lAforiner^ 
to be recovered in the Hij^h Court of A^ 
miralty. 
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And ibid. fie. 3. All perfons declared 
Acce&ries by. 11 and 12 W'. 3. are hereby 
dcdared piiacipal Ofienders, 

Aad. by fie. 4. Offenders coAviAed on 
this A& a£C excluded Clergy* 

By i^o/. 18 Gio. 2. r. 30. Sea. i. All 
Pcarfiins being oatnraUbom Subge^ls or Deni« 
zens, who during the prefent or any future 
WarsL flia|l commat any Hoftilities upon the 
Sea, or ia any Place where the Admirals have 
Juififdi£tion9 againft his Majelty's Sufc^eds, 
under colour of any CommilJBon from any of 
I& MajejQy's Enemies, or (hall be any other- 
ways adherent to his Msnefty's Enemies upon 
the Sea^ cr where the Admirals have Jurifl 
didkion, may be tried as Pirates, Felons, and 
Robbers, in the Court of Admiralty, on 
Ship^board, or u^n the LaDd, and being 
convifibcd ihall fuifer fuch Pains o( Death, 
Lo& of Lands and Gck)ds, as any other Pi- 
rates ought by 1 1 0^. 3. eap, y. or any other 
Afik^ .. . ' . 

By fiS. 2. Any Perfon tried and acquitted, 
or coavidied according to this Adt, ihall not 
be liable to be profecuted or tried .again in 
Great Briiain or elfe where for the U.&y as 
High-^Treaiba. 

By fiSi. 3. Provided that nothing in this 
A6k fhall prevent any Peribns guilty of any of 
the faid Crimes, who fhall not be tried ac- 
cording to this A&y from being tried for 
High'Treafon within this Realm, according 
to the 28 Hen. 8. cap. 15. 

Piracies and Robberies on the Seas are ex- 
cepted oo^P of the General Pardon by StaL 20. 
Geo, 2. c. 52. Se£i. 13. 

XXV. The Ad II and 12 /T. 3. ch. 7. 
does not alter the Offence, or make the 0£* 

fence 
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fence Felony, but leaves the Offence as it 

CoAe 3. Infiit. was before. this Afit, viz. Felony only by the 

the Common Law^ an<;l infli&eth pains of 
death, as if they had been attainted of any 
Felony done upon the Land. The Indift- 
ment muft mention the fame to be done 
upon the High Sea. 

Note J By 2 Geo. 2. ch.%i. If any Peribn 
be feionioufly ftrickcn, or poifoned upon the 
Sea, or at any place out of England^ and . 
dies in England^ or ftricken op poifoned in • 
England^ and dies on the Sea, or but of' 
England •, th^ Eadt is triable in any Coun- 
ty, according to the Courfe of the Common 
Law, except Challenges for the Hundred. 
D^'^'V/^But ^XVI. A pardon of all Felonies does not 
i/the%arty cxtcnd to Piracy, but the fame ought efpeciaUy 
be attainted to be named ; and though there be a Forfeiture 
before the of Lands and Goods, yet there is no corrupt 
' ^Thtk^^^^^^^ ^^ Blood,, nor can there be an Acafforf 
Sic Com- of this offence, tired by virtue of this Statute ; 
miffioners, but if there be an Acceffory upon the Sea to 
then there is a Piracy, he muft be tried by the Civil Law. 
no corrup- ^j^ Statute of 35 //. 8. cap. 2. taketh not 

tion of Blood ,-, r rf r ^ ji ^ ^L 

or forfeiture ^way the Statute for Treafons done upon tt^c 
of Lands j Sea, nor is Clergy allowable to the Party on 
quoduota. ^ the Statute 28 //. 8. vide 14 Jac. in B\ R. 

' ^f\^T' ^^^^^ 75^ P^^^- ^044. 3 In/i. 112. 

5! 30. XXVll. Though a Port be Locus publicus 

uiipars Oceania yet it hath been refolved more 

than once, that all Ports, not only the Town, 

but the Water is infra corpus Comitatus. 

Hide and o- If a Pirate enters into a Port or Haven of 

thers robbed this Kingdom, and a Merchant being at An- 

the Ship of ^[^Qj. there, the Pirate aflaults him and robs 

o/?he^Mer-' him, this is not Piracy^ becaufe the fame is 

chandize of not dotit fuper altum Mare 'y but this is a down 

one Mr.Mo/sf right 
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right Robbery at the Conm^n Law^ for that aMerchantin 
the Aa is infra corpus dmitatus, and was in- \^^l;^^^^^ 
quirable and punilhable by the Common Law^ diaerfor it " 
before the StatkU of 28 H. 8. cap. 15. at the Com- 

xnonLaw,and 
were found guilty of the fame^ Anno 2Z Car. t. at the Old- Bailey . 

XXVIII. So if fuch a Piracy or Robbery Moore 756. 
be made in a Creek or Port^ in fuch cafes it ^ ^'^^ ^^'■* 
has been conceived, that Clergy is allowable Ai^the fame 
upon the Statute of 28 H. 8< but if it be done was fo ruled 
fuper altum Mare, there no Clergy is allowable; by the opr- 
howbeit, if fuch a Robbery be committed on ^^^^fy^^ 
great Rivers within the Realm, which are^^^^^and Se 
look'd upon as common Highways, there reft of the 
perhaps Ciergy may not be granted •, and fo Judges, upon 
it was rul'd in the aforefaid Cafe of Hyde, who ^^^ ^'/^^, 

• 1 1 /rikir iwf 1 • « committedby 

With a parcel of Men came one Night in a Bozt Cu/acA ando^ 
in the River of Thames, and under the colour of thers ; and he 
Prels-Mafters, boarded the Ship of one Cap- ^^s executed 
tain5/i^^ and robbM heri for which being ^^;/^7^4- 
taken and tried at the Old-Baily^ by the great- ^'j/. '^ ^' 
er opinion of the Judges there prefent, 22 9 ^. 4. 2. 
Car. 2. C&r^ was denied him. By the Pardon Mo. 756. i 
of all Felonies, at the Common Law, or by ^^- «9i-^J^- 
the Statuti'LaWy Felony fuper altum Mare is ^ 
not pardonable ; for though the King may 
pardon this Offence, yet being no Felony in 
the eye of the Law of this Realm, but only 
by the Civil Law, the Pardon of all Felonies 
generally extends not to it ; for this is a fpecial 
Offence, and ought efpecially to be mentioned. 

XXIX. One Cobbam was arraigned in 
Soutbwark, before the Commiffioners of Oyer 
and Terminer, for a Piracy and Robbery 
committed on a Spaniard, ^ fietit mutuus ^ 
noluit direSle refpondere : And it being moved 

Vol. I. H by 
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by the Attxxmcyt'^GeHeral, whether he ought 
to have the Judgment of pain fort & dure 
^2 this Cafe^ Saunders^ Chief Baron, Br$wn 
and 2]^^r were of Opinion he fhould, and 
that by the Words artd reafonabk Intend- 
ment of the Statute of iS H. 8. c. 15. and 
accon&ig to the Opinion Jupra^ the Judg-r 
ra«it was given by Cants Seqeant. JDy. 241* 

pi. 49' 
9 E. 4. 28. ci- XXX. A Man attainted by virtue of that 

ted iii Coh's Statute^ forfeits his Lands and Goods^ yet 
3. Ififiu. foU ^j^^j.g ^Qj-j^g ^ corruption of blood, by virtue 

of that Attainder ; nor can there be any Ac- 
Geflbry of Piracy by the Law of this Realm j 
but if it falls out that there is an Acccflbry 
upon, the Sea, fuch Acceflbry may be punifti- 
ed by the Civil Law^ before the Lord A^imi- 
r-alj but he cannot be puniflied by virtue of 
riiis Ad, becwfc it extendi not to Acceffe- 
rie&, nor makes[ the Oflfence Felony, 
28 Elix. But" XXXI. If one fteal Good? in one Cqunty, 
^A ^^T "" *^ brings then* into aikkher, the Patty may 
%Li\\. ^ indited in either County; but if one com- 
mits Piracy at Sea, todf bringr tfce Goods in- 
to a County in EfiglanJ^ yet he cannot be in- 
di^d upon the Statute^ fof that the origi- 
nal taking was not Felony, whereof the Com^ 
inan Law took Cognizance. 
Marjh's Cafe, '' XXXIl. If a Man is taken on fufpicion of 
13 jac. in Piracy^ and a Bill is preftrred agamft him, 
^^.3. Bui- 3j^^ |.|jg j^ gjj^ Ignetaffms\ iTtJie Court 

iRol. Rep, ^f AdmiraUy will not difehatge. Mm, . the 
175. 4 Inft. Court of King*S'Bench will grant a Habeas 
*52- Corpus^ and if there be good Caufe, difchar^ 

him, or at leaft take Bail for him : But if , 
the Court fufpefts that the Party is guilty, 
perhaps they may remand him j and there- 
fore 


fore ki ^ caifts, ^h»t ^ itdfifir^iy iegaUy 

tioti) tiie Co^ aitMve WiB be #ffl inarm- 
ed befons diey \^ meddte. 

TrefpiA for feueakiAg ti ^Kijp, Mfl ttJkSng 7ufti]i<athn 
tfway the S«^^ tke O^Adai^t jfsfttfied by '>' TW/ ^^ 
warrant out ^ tike Admiraky, by ii4iich he T^r?"^ ^-^ 
entered the Stei^ ai^ *odlt ^ay the Saik. '^' '^^"'''''^'^' 
Ob}e&k>n, The bt«akh)g is hot -ahf^vered, 
pr Curiam its gcyod enowgh, fer Ae entry is 
a breaking in Law, as Claufum fre^i^ &c. 
And thftt he mtay csny a#ay the Sails, be- 
caufe this is the iQ^fmer <Mf their proceediiigs, 
and grounded upon ReaioRf, becaufe the Ship 
cannot be kept &fe, if t&e Sails be not carri- 
ed away. Qr earner ragaioft Tohfy^ Latch i88. 

Suit in the Admiralty, th6 Defendant plead- statute of Li- 
ed the Statute of Limitation ; if that Court mitation 
deny the Plea, Prohibitiofi will be granted, pleadable 
or if they do receive the Plea, but will not ^"^^^^^ 
^ve Sentenpe accordingly. Prohibition will 
go. Hardres 502. Btrkfy and MbtHs. 

If a Man be in cuftody for Piracy, if any Ytl<virton 
aids or affifts hiih in his Efcape, though that 134, 135. 
matter is an OSenee at Land, yet the Aim- Cro. £/. 68j. 
rally having Jurifdiftiwi to punifti the prki- ^^l^'^"*^' ^^9* 
cipai, may have • likewiie power to punilh , ' J/ '^ ' * 
fuch an Offender, who ia looked upon quajl 
an Acce0bry to tjie PksuBf ^ but to tdb^ie 4 
Prifoner from an QBctr of ibcwsi thfty tn^f 
examine the -caufe, but diey cannot proceet 
criminally againft tlte CHfender. 

The Exempji&caikon .i>f the Se^tenck ^ 
the Court of Mmiraliy^ under lAmc Seal, k* 
cpnclufire Eyidedbe im a <^<mrt of Com^fMi 
Law. 2 Lord R^oild^ %^%. 

H 2 XXXIII. 
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50 Jf/iz/j; . XXXHL Antiently when any Merchants 
• par, % Dor/, y^^^c robbcd at Sea, or fpoiled of their Goods, 
t?i:::^t:i the Kmg ufuaUy lAued out Cotnmifflons under 
Mercaioribus , the Great Seal of England^ to enquire of fuch 
fuptrmare de- depredations and robberies, and to punifti the 
fradatis. Parties ; and for frauds in Contrafts, to giye, 
^m\ ^ Dor/ Damages to the Parties, and proceed there- 
thc^Cafe o^f' in fecundum Legem 6f confueiudinem Anglia^. 
Will, de Dutt' jecundum Legem Mercaforiam^ &? Legem Mart- 
ftaple.KQiti- ^ifg^^^ . all three Laws included in the Com- 

zen of Win'^ .tr 

ton. Pat. ^2 ^'JOions. 

E. 1. «. 4. Dor/, fro WilUelmo Peri ft i^ Dmengo Pere% Mercaiorihus. 

iBulfirode 27. XXXiy . The Courts of JVe/iminfter have a 
Sovereign power to enquire after the Liberty 
of every Man, and that he ftiould not be de- 
prived of the fame without juft caufe •, and 
therefore as in other capital Caufes, fo like- 
wife in this they may fend their Habeas Car- 
pus to remove the Body of any committed 
upon fuch an account, and if they fee a juft 
caufe, they may either bail, or difcharge, or 
remand, as the' matter fhall feem juft before 
them. 
Coke, 3 Inpt. And altho' the Statute of 2S H. S. c. 15. 
fol. 113. ^jQgg j^Qi- alter the offence, or make the of- 
fence felony, but leaveth the offence as it 
was before that Statute, {^iz.) Felony only 
by the Civil Law^ and gives a mean or Trial 
by the Common Law^ and inflifted fuch pains 
of death as if they had been attainted of any 
• Sejf. Admir. felony ; yct it was refolved * by all the 
Cafe^ofC^^^-^ and the reft of the CommifTioners 

toVc'wythr'. ^^^^ prefcrit, that his Majefty having grant- 
13 ah ^ ed Letters of Reprizal to Sir Edmond Turner 
^ and George Carew, againlt the Subjefts of 

the Slates General of the United Provinces^ 

and 
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and that afterwards that Grant was called in 
by Proclamation, then mortified in the Treaty 
or Breda J and afterwards fuperfcded under the 
Great Seal : That Carewj (without Turner) 
havmg deputed feveral to put in Execution 
the faid Commiffion, who accordingly did ; 
and being indiftcd for Piracy, the feme wfis ! ' 
not a felonioiis and a piratical Spoliation in 
them, but a Caption in order to an Adjudi- . 
cation ; and though the Authority was defi- 
cient, yet not being done by the Captain 
and his Mariners, animo depradandi^ they/- 
were acquitted. 


' •/ 
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The Right of the Flag,, a& tQ tie ac- 
knowledging the Domioida q£ the 
Bcitifli Seas. 

\<,.Chnfideratuim general as in rrf^tnce to the fame. 
Ilf, Whether Princes nu^ ka'&e im exeiufi*i>e Properif' 

inthe Sea* . » 

lit ThatfucbaneMic^JheSt^nHnkmimyiH^pnm^ 
I v. Ufthe Sea J whether capable if Divijj^ff ar ikt} 

Land, ^ . : ' • 

V. Conjiderafioris general^ in reference t9 Maritime, 
Cities touching Sea DominioTi. 

VI. Of the Sea-^ by reafon of its injlalility^ whether 
capable offubjeSfion. 

yi\. Of the Dominion of the Britifli Sea ajfertedlong 
before^ and ever fince the Conquejl of this IJle by 
the Romans. 

VIII. The Duty of the Flag, but a confecutive Ac- 
knowledgment of that Right, And of the Ordi- 
nance of Haftings declaring that Cujiomary Obei- 
fance. 

IX. Confiderations had on fome Treaties^ in reference 
to ajferting the Duty of the Flag. 

X. Of the extent how far that duty is required and 
payable, 

Xf. Of the duty of the Flag^ not a bare Honorary 
Salute^ but a Right. 

XII. Of the importance andvalue of the fame ^ as well 
in Nations Foreign^ as in England. 

XIII. Of the effects of fuch a Right and Sovereignty. 
Of the extent of this Dominion by the Laws of 
£nglancl. 

Xiy. Of the Duty of the Flag not regarded as a Ci- 

vilityy but commanded as a Duty, 
XV. Of the importance of that acknowledgment. 

I. jX FTER the Writings of the lUuftrious 
. jnL SeUeftj certainly 'tis inipoffible to 
fiftd. any Prince or Repumck^ or fingle Pcrfon 

endued 
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endued yfith Reaibn or Scnfe, that doults the 
Dominion of the Britijh Sen, to be entirely 
iubjc6k to that Imperial Diadem ; or the duty 
or rigif of the Flagy which indeed is but a 
€(mfecutive Acknowledgment of thut ancient 
Superiority : Yet there have not been wauiting 
looie^ who though they have not questioned 
the former, have highly disputed the latter. . 

But there are fomie fatal Periods amongft 
our Northern Regions^ when the Inhabitants 
debecpme lb brutal and prejudicate, that no 
obligation of Reafon, Prudence, Confcience 
or Religion can prevail over their Pailions, 
efpecially if they become the devoted Merce^ 
naries of an implacable FttBion -f, in oppofi* t Lweftein^ 
tion to all that can be called either jult or 
honourable \ we need not rip up the Carriage 
oi thlat late infolent Son of a Tallow^CJbandler^ 
whole Deportments made him no lefs infupw 
portable at home, than he was amongft F^ 
r»]f » Prmrtfj ; the teftimonics of his greateft T 

Parts and Abiliticfi being no other than Ma- 

numents of his Atalice aad Haired to this Nal ' ..^f . 
tion, and Records of his own foiiy^ But- 
Princes are not to be wrangled, out of their 
Ancient Right and Regalites by the fubtil Ar^ • -^ * 

guments oiWit and Sophiftry, nor are they '* * 

fO be fupplanted or overthrown by Malice or 
Arms, fo long as God and good Men wifl 
^(5^ in which his facredMajifty did not win t^ 
iWhen .he afferted his Right with the BIockI arid 
Lives of ib many Thoufands that fell in the 
difpute. 

II. That Princes may have an exclufivepro^ 
perty in the Sovereignty of the fever al parts of 
the Sea^ and in thepafage^ Fijhing and Sbore^ 
is fo evidently true by way of fadl, as no man 
that is not defperately in[ipudcnt can deny it \ 

H 4 the 
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the Confidcrations of the general praSice in 
all Maritime Countries, the neceffity of order 
in mutual Commerce, and the Safety of mens 
perlbns, goods, and lives, hath taught even 
the moft Barbarous Nations to know by the 
Light of human Reafon^ that Laws are as 
equally neceflliry for the Government and 
Prcfervation of the Sea, as thofe that nego- 
tiate and trade on the firm Land ; and that 
vto. make Laws^ and to' give them t\it Life of 
JExecution, muft of neceffity require a fnprenm 
Authority \ for to leave every part of the Sea 
and Shores to an arlitraty and ^ fromifeuous 
Ufe^ without a correding and fecuring Power 
.. .' - .- in cafe of wrong or danger, is to make Men 
in the like. Condition with the Fifties, where 
fhc greater devour and fwallow the lefs. ' 
, .A\h ' And.though the Sea is as the Highways 
-apd common to all ; yet it is as other High- 
miHiys by Land or great Rivers, are, which 
See that Plea fhough ommofi and free^ are riot to be ufurped 
of e^iozxola jj^y private Pcrfons to their own entire Service, 
til^Sove^' ^^ ECfliain tothe life of every one : Not that 
reigntyofthetiieir Freedom' is fuch, as they fliould bt 
MriaticiSesirmthout Prffte^toH- or Government of fome 
iLS^^Vu^ ^^ Prince or Republick, but rather not exclude 
xh& I fame 5 for the true enfign of Liberty and 
Freedoin is Proteiiion from thofe that maintain 
fji mHierty . -^ 

,..1V, .And as the Sea is capable of Protec- 
jtion.and Government, fo is the lame no lefe 
-than the Land fubjedt to be divided amongft 
Men, and appropriated to Cities and Potentates^ 
which' long fince was ordained of God 2s a. 
thing inoft natural ; whence it was that Arifr 
potle faid^ That unto Maritime Cities the Sea is 
jhe Territory^.becaufe from thente they take their 
fuftenanee and defence 5 a thing which cannot bc^ 

unlefs 
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unkfs part of it might be apprapriatti in the 
like manner as. the Land is, which is divided 
betwixt Cities and Governments, not by equal 
Parts, <x according to their greatnefs, but ac- • 
cording as they arc able to ruUy govern^ and de^^ 
fend tbim •, Berne is not the greateft City of • 

Switzerland 'y yet (he hath as large a Temtoiy 
as all the reft of the twelve CantoHs put .to- 
gether : The Cities of Noremberg and Genoa 
arc very rich and gfeat, yet their territories 
hardly exceed their Walls •, and Venice^ the 
Miftrcfs and Queen of the Mediterranean^ was 
known for many Years to be wit|iout any 
manner-of Poffeflionon the firm Landi ' 

V/ Again' on the Sea, certain' Cities of 
great Force have poflefled large quantities 
thereof; others of little l^orce have been^qon- 
tentcd with the next Waters. . '\ ' *r"" , . 

Neither af e • there wanting Exampleis' of ^f ^^^^^ ^^ 
fuch, as notwithftknding they are Maritime, alledged by 
yet havirig fdrtile. Lands lying on the'back of tiic ^«U(&t> ; 
them; have been contented therewith without ''V*f T^y^^^ti 
ever attempting 1:0 ; gatn any Sea^pomtmon ^ ^ .^^ affertiM 
others, whob^ng 'awe^d by their nibre mighty qfticSovq- , 
Neighbours, hav.fe been ioiiftrained to forbear ^^^^g^^otxhi 
any fuch attempt;- for which two caiifes a •^^'''<*^'y^» - . 
City or Republick, thoxlgh it be Mariiime/Jll'^J''^^^ . 
yet it may remain without any pojejjton of the impnatw W 
8ta. God hath inftituted 'Pr/»a/>^///w iox mtrat man^^ 
the maintenance of Juftice t6 the benefit of '^^^ f*?^* '*. , - 
Mankind s which is neceflary to be executed ^^^fll^^ 
as well by Sea as by Land : St. Taul faith, /rciri^^/«r, &f 
that for this caufe there were due to Frjnces, adnjerfm inbi" 
Cuftonts and Contributions. . hentemcompt^ 

^ riarumfl. lO. 

J! quis in triariy /. injuriarumy fiSt, ult, de injuriis. Sin tittora quoqtte 

xunmunia funt l» z, re itverf. ^ia acceffbrium funt maris ^ H acceffh" 

rium/equitur natur^m PrincipaUsy /. 2. de pecvlio. legat, c. accej/hrium 

de reg* jur. in 6. /Id litius maris igitur accidere qui'vit potejt^ nen pifn 

candi 
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cdnJi tantum gratia, fed etiam adipcandi l^ occupa»di €au/a fifodin tiu 

de acquirend* " u$ffL L ^in Hit, ff, me quid in fo€* pub* Jo* Angehus J, C* 

de refub, HanJ^at* p9r^ ^fiL 8c* EdH, Frem^f, An. t>cm. 1641. Bat 

thefe arg "' ""' "* *"" ^'^~ *'' "^'^ ' ^ ^^ 

admodum 

lib, 3. /e£t, lit tor cr, D. de quid in he, pui 

adeo ut per mare a nemine oeetepaiwn nd*vigatii Jit omnkiq libera : per mare 

out em occupatum ak ediquo-Pr&edpie it Mem^ babei^tnt MmgafibhefH qui 

fiint iHi Princifi fubjidi ; alii 'vere eatttmi^ ftmiiMUs klem. Printips per*- 

mittit. Julius Pacius de 0Qn:i. maris Adriatici. 

If would be ^ great abfurdity xo praife the 
well Goverriment and Defence of the Land» 
and to condemn that of the Sea ; nor doth it 
follow, becaufe 6f the vaftnefs of the Sio^ 
that it is not pofliJble to be governed aiidpror 
i^ed > but that" proceeds from a def^Si in 
.Mankind ; for Defarts, though part of King- 
dbmi', are impqAible to be governed ^d pro- 
tc6ted, Witnefs the many Defarts in Africk^ 
and the ifnniehfe vaftities of the lievo World. . 
SDT • " :• yi-^, As it is a gift of God, that a hand by 
2r.w : ' the Laws and piiblick Power be ruled,^pn>- 
X('J>/' teflb^d, arid governed; fo the fame happens 
^GfoHuihiare to the Sea^ and thofe f are deceived by a grofs 
^'^^^]^^J*' equrvocaaon, who aver, that the li»^» by 
W'ctrMafri ': ^^^^^ of its ftabiUty^ Ought ta be fubje^e<^ 
eufldcirm&ni- btit not the Seay foi;,being' an unconft?nt Eld- 
ferp^h\ur, ment^ no more than Air \ foraiinuch as they 
'imSr^-^^^ intend bv th? Sea aqd the Air all the parts of 
i^^f/.^^v^ the fi\x\Si Elements^ it is a mod certain thin^ 
^frerumgt'^ that they cannot be brought undCT&i^VS^ 
feffid^yndip- ^nd. 'Goternmenty beoaiife whilft a Man ferve^ 
^")^'^Jff himfelf with any one part of them, the othff 
^I^H?Leg,'i, cfcapes out of his power. \ but this chanceti^ 
^ ; alfo to River Sy which cannot be detained \ but 

when one is faid to rule over a Sea or Rivefi^ 
it is underftood not of the Element^ but of the 
.CI Site where .they are placed: The Waters of 

the Adriatick and Britijb »9^tfj. continually run 
out thereof, and yet it is the fame Sea •, as the 

Tyber^ 
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53i*tfir, P^(f, Rhym^ ^hamis^ or Sevang are the 
ftme Rrv^rs they were a Thonfaiid Ycara 
fioce ; a^d titts b that ^wrfaich ia fub^eft ta 
ir'm^eSfbfyf^yofPnoiMQntDdGm^ewnmewiu ' 

Ag«i»i» it ymoiid ktm rkik:ukHu if »;f 
M^A vvdiikl a^fim thai thr Sc9, ought to be 
left without Proteftion, fo that any one migiit 
di^th^^n weU or in, robbing, ^Miking, and 
nafsikmg'.i4 uftHa^vigay^, or v^atfoefcr fbould 
(^m HtttDg in: tthdr £yes ; from all which it 
i» afcpparc9^, ihaii ^ <S^ii cQ^bi to ht gtmtmi^ 
\3ff t^s>^ %3 .whOBD it omft pcoperly srp|>ertaiM^ 
\if: th«'I)ivi&a Pii^ofiticm. 

Vtt^ Whcnr * 7*&Kr C-ajfizr firfk imdertoofo* ^i ^m^ia 
the InvaA!>5 Qif t^is ^,. he fiinvnooed |hf V^^ Gai7/V 
neigbbolunng Giflc/r to inform 'him of the J^';^"''*^^-?-- 
Sb^rtSi Fofi^ HaveM^ aad other tWifffs cofthi"".''' f^*" 
veniejit that might, accckrate mr mxtidm>f,rietor fMrca-- 
Q^nqu^ ;l iKit £rt»B them noehiit^ coiil^ be ^^m adit ad 
had, they aof>«ering, AH Conunerce affd'^^*'«^*^' 
Tfaffick* ami vifitiiag thetr Porw, wa^ i»^#»^ ^'!!!^,Z2f^i 

ccy^dany bin Merchants YiHt the &nne, Vihd*ifaai»afffttt 
tbts^ had they plafics f ^fflgncd tiiem whithep^^ '^'•""t.' ^ 

theyfllottld comev moi* .isas this DortMrtioft ^^^^^Xii^ A 
tiwt tber^r/Vtfmtheo «fird^ cemrtiaffdrd with- notumtfijCmli. 
out a iV^a><3^ Forces ihd fight of '4vhicfc when GaK4MtiLiii*^ 
Clffar^Wj he prcferreii ithcna before thofeDf4'/«^*?*^^aLiU., 

the R9mans : For upoa that occa&)n' irt was 
that Cafar^ having feea diofe jiuxiliapf Squa*- ^ , «, 
^r^»j, which the 5r^^/«j fent the GmIs Anl^^;^^^^ 
their Expeditions agaiirit the Romans^ took ;»tf«/;f being ' 
occaffon to- find out that Warlike People, then, as is 
whofe bare Auxiliary Aid fhook the Flower «^om:eiW, • 
of the Roman Squadrons. ""^mmL pit- 

cts cf Mapt or Commerce for the Gauls, ^od omnihus fere Gallibof' 
tiiui nofiru ind^ fijnmnijhata ctuxittn inteUigebat. 

, And 
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And when the Rinnans became Conquerors 
of this IJle^ the fame Right or Dominion was 
dunng all their time fupported and main- 
tained, when they failed round their new at- 
chievcd Conquefts in the time of Domitian^ 

Tacit, in <uiia AgTtcola giving tcrror to all the neighbouring 

Jgricol. Nations. 

.. But when that AGgbty Empire became fub- 
jeft to Fate, and this Nation^ by the conti- 
nual fupply of Men, which went out of the 
Kingdom, to fill up the Contingencies of the 
Roman Legions, became at laft fo enfeebled 
as to render u$ a Prey to the Saxons ; which 
. , Smj^e having fettled Peace with their Danijb 
Neighbours, and. quieted their own home- 
- ; i>T^ 'Quari^ls ; and having reduced the feve- 

^^'^ rM. petty Kingdoms of their Heptarchy under 
One Diademy \ they forgot not to aflitme their 
autient Right dnd Dominion of the Seass as did 
\rAhit(mmtis the moft: Noble Edgar f , who kept no lefs a ^ 
/)#* hrgijhta^ Number than 400 Sail of Ships ^ to vindicate 
^Jr^'j^r" aod.afcertain his Dominion, giving Proteftion » 
Vuthl Egty tft the peaceable, and punilSiment to the of- ' 
Edgwiis Jft" fenders ^ Nor did his Succeffors Etheldredj 
glorumBafi" Canuffis, Edmond, and others that followed 
liur,wHiMm^ of the DaniJhRacey ahy ways wave, relinqxiifh 
/»^/ar«« Of- o^ Jofe that Royalty, but obfequioufly main- 
tedkirfus^J^i- tzimi the fame down to the Conqueror y and • 
taftniam cir- fj^om hirji fince for upwards of 120a years in 
«SS ue ^ ^^^ ^^ peaceable Poffeffion. 

NaiioHum qua infta tarn tncluduntur^ Imperator ^ Dominus* Ex Char^* 
fundam. E^clef.^ Wtgor^ . ^^^ Jo^» Burroughs, foL 1 7. Idem quoqu^ ' 
Edgar us 400. Na'ves £ongr^m?iiy ex quihus omni anno^ofi F eft urn PaJ^ > 
tbale 1 00. Na<ves ad quamlibet Anglia partem ft atuit ; fee aft ate Infulam 
circumna'viga'vit : hyeme'vero judicia in Prcuincia exercuit, JFxRa- 
nulpJL Ceftrcnf. foL 22. y. B^ * 

To mention the antient Commiffions, and 
Exercife of this Sovereign Power, Safe^Con- • 
duffy Writs of Seizure, Arrejis, Records of 

Grants, 
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Grants^ and Licences to pafs dirough the Sea 

and to fifti. Parliament RcUs, and the like, 1 1 So fully ^ ^ 

would make a Volume ; in a word, if Rig^^ '^^f^^Z, 
of PrefcrifHon, fucceffian of Meritanct, conti-^y^^^ -^^ J^ul4 
nual Cknm^ matter of Faiij confent of Hiftory be iroperti- 
and Confefjions^ even from the Mouths and nent in this 
Pens of adverfaries^ be of any moment to the !f"^ *? "' ' 
afferting of a Title, his Sacred Maiefty may JXrities 
be prefumed to have as good a Title to that, he vouches. 
as the moft ablblute Monarch this day on Vide Jac. Vf- 
Earth, hath to whatever he can claim or does A -^^f^^- 
enjoy, i Ri>l. Ab. 51%. pi. 2. JaSyiioge.' 

VIIL Now the Duty of the Flag is no " 
more but a confecutive acknowledgment that 
the Right and Dominion of the Britijh Seas 
(not as a bare Honorary Salute or Ceremony^ 
but as an abfolute Sign of the Right and Sove* 
reignly of thofe Seas where they are obliged to 
ftrike Sail; are in him to whofe Flag they 
veil, and pay that duty to ; and in fubftance 
is no more, but that the King grants a general 
Licence for Ships to pafs through his Seas, 
that are his Friends, paying that obeifance 
and duty, like thofe fervices when Lords grant 
out Eftates, refcrving a Rofe or Pepper-Corn^ 
the value of which is not regarded, but the 
remembrance and acknowledgment of their 
BenefaSor^s Right and Dominion, 

The Duty of the Flag or Salutation, is to To be paid 
be paid not only by Foreigners, but alfo by by Natives as 
natural-born Subjefts, and fuch who refufc J^L^crs. ^ 
to pay the fame, may be brought to the Flag 
to anlwer that Contempt. 

l hat this hath been an Antient Cuftom^ al- 
ways waiting on that Sovereignty, appears by 
that memorable Record upwards of 500 years 

fince made, where it is declared by King John 

what 
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yfhsLt ^ jhiimt Cuhm ivas, in di^ Words ; 
Interleg. Ma- « Thtal: if A Lieutenant in aay Voyage, dseing 
^'*^'^*-^ ordamed by Common Council or tfaye Kiag- 
^j^ZinU ^^^'"^ ^® cfltDoimiJer i^ioti the Sea any Ships 
focuwU. End- or Veflels^ kden or unladen, that wiU not 
tI«d,LeOr4i-flxike amd veii their Bdnnecs at the Com- 
na»ce al Haf* naatidcneiit of the Lieutenant of the King, birt 
^^^* will fight againft thfcrn of the Fleet, i£at if 

diey can be takon^ they be rq)utod as Ene- 
mies, and their .&hips, V<dei$, and Goods 
tfaken and forfeited as the Goods of Enemies, 
although the Makers or Foflefibrsof the fame 
would come afterwards and alledge, that they 
are the Ships, Veffels, and <Joods of thofe 
that are Friends to our Lord the King ; and 
that the common People in the fame be chaf- 
tifed by Imprilbnmeht of their Bodies for their 
Rebellion, by difcretion." 

Thus this Immetnorial Cttftvm was by that 
prudent Prince affirmed, the which hath been 
always before, and ever fince (without inter- 
ruption) by all Nations conftantly paid to the 
Ships of War y bearing the Roy^l Standard^ and 
other of his Majefty's Ships^ wearing his Cp- 
Leon Leffius de louTs and Enfigfts of Service ; he. knowing that 
juftic. & jur. undoubted Maxim of State, That Kingdoms 
I, 2. f. 2. ^^^ preferved hy rtpntntion^ which is as wtit 
^' their firongejt fupport in Ptace^ as fbtir chief ejl 
fafety in time ^f War \ whtn onct thtygrow def 
fifed^ ihey are either fubjeS ii> Foreign Invaftons^ 
«r Domeftick Tr^Ues^ the which (if poffible) 
that Prince would have prevented, but h^ 
lived when thofe Cdeftial Bodies, which go- 
vern the aftions of Princes^ Icemed to frown 
on the moft Virtuous and Wife. 

IX. And as there is no Nation in the World 
more tender and jealous of their Honour than 
the Ef^UJh \ fo none more impatiently tolerate 

the 
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the diminution therec^. Hence it was that 
in all Treaties, before any thing-was ascertain* 
ed, the D$mimm- $/ ike Seas^ and ftrihng thh 
^op^fail^ was always fipft provided for. 
. In the Year 1653, after the Duteb had 
meafured the length of their Swords with 
thofe of this Nation, and being fenfible of thi^ 
odds, had by their four Ambajfadors moft 
humbly befought Peace, this very Duty of the 
Flag was demanded by the 1 5th Article in 
thefc words : 

" That the Ships and Veflcis of thefeidUni- Note, That 
ted Provinces^ as well Men of War as others, CremureUv/^% 
be they in fingle Ships, or in Fleets, nKetin^ f^^^^^^^^^^^^ 
at Sea with any <rf" the Ships of this State ot any fuch Ar- 
Englamly or in their fenrice, and wearing the tide into any 
Flag, (hall ftrifce the Flag, and lower their Tf«yy: Our 
Top-faiJ, until they pafled by -and fhall like- 1'!^:^ 
wile lubmit themlelves to be vmted if thereto over the Bri- 
required, and perform aM odier i^fpefts due tjjb Sea hav- 
to the 4id Commonwealth of England^ to j"g "fXf^ 
Whom the Dominion and Sovereignty of the SorJbCby 
Brkijb Seas belong/* an immemo- 

rial prefcription and poflis&on ttanfimtted ta ns, and Aippofed as un- 
queftionable by all Princes. 

This was fo peremptorily demanded, that ' 
without the folemn acknowledgment of the So- 
vereignty over the Britifh Seus^ there was no 
Peace to be had. As to the acknowledging of 
the Sovereignty and the Fkg^ they were wil- 
' ling to continue the Antient Cufiom^ but that 
of yifiting was ibmewhat hard ; 'tis true, the Uo ah Aiix.- 
latter CI wife was by the Ufurper waved, for maifoL 847, 
Reaibns ftanding with- his private Intereft^ 
but the firft was (with the addition of thefd 
words ■ '■■■■ ^^ in fuch manner as the lame hath 
been formerly obfervcd in any times whatfo- 
ever**) madeabfolute by the i^ih Article be- 

/ twcen 
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twcen SSfw and that Repuklkt^ in thefe words r 
Item qmd Nav£s i^ Navigi^ diSarum, Feeder a- 
tarum Prifvmiarum, tarn- bellica ^ ad Hof-. 
tium vim propulfandam inftrnSay qu^ aha^ 
qua alicui e Navibus bellicis bujus RHpuhlic^e 
in maribus Britannicis obviam dedirini^ vexii-^ 
lum fuum e mali veriice detrab&nt^ £s? fupremum 
velum demittent^ eo modo^ quo uUis retro tern- 
paribus^ fub quacunque anteriori regimine un- 
quam obfervatum fuit^ .and from thence it 
Sept. 14, ^ag tranfcribed into the 10th Article at 
' : ^' . /(Tifrf/rifoty//, and afterwards into the 19th Ar- 
ticle at Breda, and from thence into the 6th 
' ^"^^ Article made laft at IVeftminfier^ and that 
Claufe of fearching of each others Ships 
made reciprocate, by the 5th Article made in 
Dw.18,1674. the Marine Treaty 2XLondan% but that ex* 
S. F. tends not to Ships of War, but only to the 

Ships of Subjefts. 

X. By the Briti/b Seas in the Article about 

the Flag are meant the four &eas^ and not the 

Channel only ; for in the i6th Article of thcf 

•Butnowby Treaty in 1653, they did exprefs what was. 

the laft treaty meant by the Britijh Seas *• 

ZlfVeftminfier 

the dominion is afcertained from Cape Finifterre to the middle point 

of the Land Fan StaUn in ^or^way, Feb. 9> 167^. 

• Les mers qui « That the Inhabitants and Subjefts of the 
TneThrUan ^^^^^^ Provinccs may witji their Ships and 
niquesl^^^& Veflels furniflted as . Merchant-Men, freely 
the Language ufe their Navigation, fail, pafs and repafs, 
propofed by in the Seas of Great-Britain and Ireland^ ^nd 
i^^^I*^*^^ the Ifles within the fame, commonly called 

Mmmers at , ^v . ./, ^ • 1 -^ . . 

the Treaty ^"^ Brttijh Seas^ without any wrpng or mju- 
«f Utrecht : TY to be offered them by the Ships or People 
but the Bn- of this Commonwealth •, but on the contra- 
in^ft^d""!^^^^ Ihallbe treated with all love and friend- 
Maribus Mri ^7 offices, and may likewife with their Men 

of 
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of *War— not exceeding fuch a Nuftibcr as tannidsi ani 
fhaU be agreed upon— fail, pais and repa6!^!*"*«=^- 
through the faid Seas, to and from the Coun«> **** ^' 
tries and Ports beyond them ; but in cafe the 
faid States General (hall have occalionto pai^ 
through the faid Seas .with a great number of 
Men of War, they fhall give three Months 
nptice of their intention to the Common- 
wealth, and obtain their confent for the paf- 
fing of fuch a Fleet, for preventing of jea- 
loufy 4nd mifunderftanding betwixt the States 
by me^ns thereof/* 

, The firft part of this Article doth plainly 
fet out the extent of the BrUift) Seasy and that 
it is not the bare Channel ,z\oat that compre* 
hends the fanie, but the four Seas -, and the 
fame is . further explained in the Great Cafe 
oiConfiabUs^ where the Beminion of the ^een mil 29 £//«. 
(before the Union) as to the Seas, did extend ^^ R- the - 
mid-^way between England and Spainj bu^sir^Vc* 
entirely between EpgUnd and France i the Z'^]^?^^^** 
French never had > any right or claim to the i^^ar^ 3, 
Britijh Seas\ for in the.Wars between Edwarip«rt 72* ^ 
the Firft ^xi^ Philip the Fair ^ (all Commerce 
on bojth fides being s^eed to be free, fo that 
to all Merchants, wliatfoever there (hoqld be 
inducia^ which were C3\[td fufferantia Guerr^e^ Leiden deDom 
and Judges on both fides were appointed to Maris L 2. e! 
take cognizance of all things done s^ainft 14. 27* 28. 
thcfe Truces, and fliould txcrak, Judiiium/e^ 
cundum Legem Mercatoriam &f formam fuffe- Rolh Abridge 
rantia) it was contained in the firft provifion */f^^' '74r 
of that League, that they (hould defend each - 
others Rights againft all others ; this after* , 
wards occafioned the introducing that Judg- 
ment in the fame King's time, (before thofe c^kijilnfiit 
Judges, chofcn by both the faid Princes by 142. 
the Proffors of the Prelates^ N&bility^ and 
..Vol. I. I ' High 
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Nigi jiU^in-al iiX England^ and 4dl i^e (jitiira^ 

Towns, And ^ubjefts of Ettgland^ &?^. wfto 

' • ' which were joined the fufirages ci the nwk 

Maritime Naiiamj as Genoa^ CataldnU^-SpidH^ 

AlmsiHy Zealand^ HoUand^ Friezeland^ ' I^m- 

mark and Ntfrway^ an:d divers other S^bjod^ 

of the Reman Empire) agaiiA Reiner GWUfl^- 

'kaMy then Admirul of France^ for that therfe 

-being Wars l^etweert Pbilif ofFratM and G«y 

Earl of FlmderSy he had taken Merehancs 

tupon thofe Seas, in their Voyage <o Fhiukrfj 

and defpoiled them of their Goods ; whereas. 

the Rings of Ei^land and their ftideoeflbrs 

(as they all jointly do declare and «ffimi') 

without skH comroverfy beyond the ffiembff 

trf Man, have had the ^Supreme Government 'if 

the Englifh Seas^ and the Iftmds tbermf 

1 Rd. Ak, . Prefer tbendo fdlkel Leges, Statuia atqtte in- 

528. p . 2. f^£Q^ armorum, naviumque alio mc Mereatt>- 

riis armamentis infhuSlarimy caufutUmes -m^ 

gendoj tfUtlam pr^kendo^ ^Mmnjue opus ^effift^ 

utque:aUa eonjiifuendo qu^un^ fvmintitetef^ 

faria ad pacem^ jus»(^ aquitatem tonftroundam 

j\xi univerfal inter ommmodas rentes tern ig»ternas qu^^in Sn^ 

«)iifent of all ^p^^^ JngUcano comprebeHfas qute per illud iron- 

JNations. y^^^ ^^ fupfenMm Hfdem item fuiffe atque effe 

tutelam •, « merum miMum Imperitm in juredi- 

*. eendo fecundum diSlas LegeSy Statuta^ prafcripta 

• . S^ interdiSlay aliifqm i,n reius qU^e e^ fummum 

Imperium dttinent in locis adjudicaiis. 

Which itienaorablc Record apparently 
^.InflitVi^i. fhews, that the Kings of England have had 
BeUen cap.z'j. jjiud Pigtmsn^ dominium eHiluJhe of the King 
Mareclau/um.^py^^^^^ bordering upon the fame Seas, and 
of all other Kings and Princes whatfoever ; 
. .' r and it was there adjudged, that GrfmbaWs Pa- 
Slry^/^„^j^.tent-wasan ufurpation on the King oi Eng^ 
fgu^hsyfoii^zMnd^^DomirAony and he adjudged to make 

fetisftftion, 
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&tisf^iOn, or if ke ptwtA iinatAe, then the 
King 1m M^lftsr Ihov^, and that after fatis* 
faditicm he be tel^dered €0 pumfhment. 
And as the &cond part of tht' ArPitles of 

fiviog flSonce, k was bm an Aft of commofi 
rudrace; their 4a«e ^iiexpefted VKit, which 
ihey then gtt^ piac the Englijb "fo ib>(n(S fur^ 
piife, but thef &cing 4!he Buiamans^ fdOA 
made them know i^hat they wer ef -as capable 
of beatimg thetm^lltfi^) as they werfc then dar- 
11^ 4A coming out, and^were n6t to be brat^ 
out 30f 41 Doffriffkm and jRi^i^v mrhkh their 
Anceftors had ^th-ib muc&Olory acquired 
and affcrted/' \ ^i- - ■• ' ' 

XI. By the .^fiOe of the- Oflftiifivc and^«/ra 1635. 
VeknCwe (League ©etweeft' France and the 
United Pr^tAnc^s^ itwas agi*fed, That' if tft 
any time the Duub Pket ( -iii-iwhieh were to Leo ab Aitx* 
fcour the Fpencb . Grafts in iW^MeiHtrrantah maHift.rraa. 
from PiTiift/; -ihotald • at anyninie ine^t th*^^"^^'^^- 
J*w«fc,:the Admratxil^^i^nmh was t(yjirikk S,!ll^^„^ 
his Flag and lower bis Top-fail t^'Kp^-Rrk api ^^i/^v(v-. 
f(rdach to-<he cSWjw^-* FleetiiMd «6 falirtfe'thc f^ario 1654. 
Admiral of JhidW^Wirfi Oobs'; ^Ko^ ^was ta i^^ 

^when a>e Dutfch arid €ngUfhi 'i^et'^Ttd iHeeiV^ 
' -Orily in 4Kfe -thi Right '«r««^#^ cjf ««g^ 
i^M^>di^r^ 4tbm tKat€laim<id>«^^»ie^^)f^ 
for ^ «hem.hid ti*^n-a Mart ?RP<hfe p^^^ 
Ae 2)»rfifr,, of spaying that"**!^ -tq- thfe 
-jFk#iir^, the fame ♦ouH have tirtidtkited 'to no 



M$beiii(m ; and the' ^rAVfe doef ft figilify, fofr 
itch ^tbcre.mtmiohcd as a^'j?^ ariA-^^^W- 
reip^iy^ not a ' batt Borhinhn otrfy; like thit 
:of >rif/tf/<fW;to theKihg bF5^i^.' 'Tis very 
■tFU«, the refufing oPitis an abfolute afrnullinff 
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' of the Treaty ; for though ni;thc League withr 
England it is mefitioned, yet there is nbthing 
of any c^pnccffion gi^smted by defame, but 
only recognized there as a Fundamental of the . 
^rown and Dignity of the Kings of England ; 
por was the fame ever fo much ^s mentioned 
ir>. any former Treaty before CromwelPs time, 
^ we have already mentioned, but it w^s ai^ 
ways a Claufe in the Jnitruftions of the Mmi^ 
ral and the Commanders under him. That 
in caie they met with any Ships whatftteyet 
€^ the Britifb Seas that refufed to flxike Saii 
gtthcf Cpniiniand of the KMig's ^minalov his 
Lieutenants, that then they Ihould repute 
chem^as Ejae9ii68/(^ithoyt expeding any de- 
clared WarO and deftroy them and their Ships; 
pr otherwife feize and confifqate thisiir. Ships 
gnd Goods j and. thefe Inibudtions ^amoI^^ 
pthers continue to this 4^y. .Xho^Jike arc 
, given by the FenetMnsja^ their Q^tainsiui 
^ fieference to the»^iri«/iV*Sfla* and by&veral 
other Princes, ^.;v. , . ; ,^ ..'•,. -.Vv . \ 
,^,: ^: J Ao : XM. TH? Q^ pf the j;jfi(g, that had been 
fp. cqnfta^4y pai^ i<^.om 4^J^.^ is of fuch 
^vantage to tbfii contiogup^ithe Renown of 
this IjIatiQn^ t^a? it fervptt^U)amprbt /t^te; iSi- 
s^etf^ in Epnf^nfgs tli^,p raider it» and adds 
^w Couii^^^9)Chofe o£our Seamen, that exaft 
•|5 -r AM, ^ijf^ ^g know. Eow much h imports 
4k Sta^ tharitebe reverenced' airoady ^d that 
Jiepifte is t}^ principal Support of any Gmenh 
wentr its equally influenceth, the Subje6t$ at 
^Hme and^ P<fr^ig^ 4^^^?^ Abroad. And as 
.^here is no i^^^^on in the World more teiidier 
of their Hpnmir than the Englijh^ fo none 
more impatiently tolerate the diminution 
thereof. With what relencments would noc 
only the more Generaus ^fxd Nobk^ but even 

the 
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the popular zpidi vulgar Seamen deteft this or 
any fucceeding Ase, fliould they remit or loie 
thsx RegaUty^ thote Acknowledgments which ' 

their Predeceilbrs with fo much Glory aflerted, . -- 

and the N^gjeftwhereof was always pviniflied 
as open Rebellion i .The indignity or fuch an 
Adion being fufficient to enflame the whole 
Kingdom. The confideration of which, bc- 
fides his Sacred Majeft/s own Royal Inclina- 
tion to the fame, and his- evident teftimonies 
never to abandon a Ceremony of fo high a con- 
cernment ; witnefs the expofmg the one half 
of his own heart, his Rcyal Higbnefs^ in the. 
aflcrting the fame, with fuch Fleets and. in 
fuch BattleSj that no age or time can fhew a 
Memorial of the like •, arecaufes fufEcientta 
create in us new flames of Love to thofe 
Rd^al PatrioU and Defenders of our Rights. 
Private Perfons move in another Sphere, and 
a£b by other Rules than Sovereign Powers ;. the 
regard of Credit with them may oftentimes 
yield to thofe of utility or other motives ; the It is no policy 
Publick receives little injury thereby, noris^*"f»P* 
their Wifdom queftioned for fuch punftilio's, ™ SSS! 
IX they relinquilh them tor other emoluments andU&ges» 
or peace fake; but Sovereigns cannot fo tranf- even eirpn 
afl:, their Subjedts the People participate in **»^ Anf^ 
their Honour and indignities -, they have a ^^^^"^ 
Property, a direft Right m the former ♦ ; So- legally tole- 
vereigns cannot alienate or fuflfer their Ho- rated, in 
nours to be impaired, bccaufc it is not really •*««^«' reSms 
theirs, it appertains to the Nation univerfally, 27'*^*' '>>"* 

• 3 ^^ baht digmta- 

tu : ita ut Mafalienfis quorum praftaxtijfima creditur fuiffe Refpuhlita^ 
laudentur io ttomrne qu9igladi9 ad pumenios fiutes ufijtut tadim a C9fuUta 
Urhi^ qu9 indicartnt in minimis quoque rebus antique cwfuetudims nwm^ntm 
fer'uanda. Proxinu enim ad Denm accedit Anfiquitas^^ernitatis quadam 
indflgine. Grot, de Andq. Rdp.ttb. Batay. I* Prmfmt. 
• Fide the Earl of Shaft^uryh Speech to tke Parliament^ 1672 

QtiertJ 
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Ceteris mortalilus i» €9 fi^f confiliat qmd fibi canduc^re puitnt : Pri^^ 
tipum ivoirfam tjfc foftetny quiius fr^cipua return adfummam dirigenda. 
Tacit. Annal. Ub. 4. Si famn tua tndetMr wMffktia^ reflam nmmrit 
\m admniftratmm» mn p$ti^ arndttari* Leffiw de ItSu k %^ rr 1 1« 
dub* 24. §• 26. ^ • 

tod they are all effeAually injured by fuch 
Tranfaftions^ either becairie the indigftit/ 
really extends to tbemj or becaufe the Go^ 
^emment aind Authority is thereuppn.tt^^^iyt^W 
and prejudiced, which is the greateft of CivU 
detriments that can befal a rcople, tho* ^r- 
dinarih they are not aware thereof. 

As rrudence doth thus diftinguifh betwixt 
the Demeanor of private 3xid fullick Perfons, 
fo doth Charity itfclf ; for though the Go/pel 
precepts do oblige particular Perfons to bear 
Injuries and Contumelies with patience, and 
to furrender eveii the Coat as well a$ the 
Cloak ; yet is not this fo to be conftrued, as if 
even private Chfiftians were to yield up theif 
Civil Rights to every infolent one th^t would 
incroach upon, and uforp them, or that they 
were to deprive themfelves of thofe Repara^ 
tions^ which the Law and Governnient affords 
them ; neither is 'it fo to be underftood, as if 
the Civil Magijirate in Chriftendom might 
not fecure himfelf of that Obedience and 
Reverence, which is due unto Dignity, but 
hear the Sword in vain. 

XIII. This being the *ualue which this Na- 
tion did always place upon the Right of the 
Flagj the which they never did regard only as 
a Civility and Refpedl, but as a principal 
Teftimony of the unqueftionable Right of 
this .Nation to the Dominion and Superiority 
of the adjacent Seas, acknowledged generally 
by all the Neighbour States and Princes of 
Ii0r9p€j and muft be paid and acknowledged 
' . by 
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by aU Princes in tbc UTcrid^. that ihall be» or 
ptt6 on the fame. 

The £&^of ihUJ^flmw^»twr^4^^ 
vereigtHy which accrue to a Pr/m f are tbefc : 

I • Not only the Reg^hy of the fifiimg fof joaa. Palati- 
Pearls Coral, Amber^&r. lM}t likeiwife the Ad** «^ ^^ />m»- 
vaacagc of all Fife RoyaU as Whales^ Slur- ^^'•"» ^'^' /• 
geofi%fcfc. and not only thofe, but alfo the di- '; ' '' ^ ^' 
le^ion and difpofal of all othQi Fifliyaccord-^ 
•ifigi a^d^y £hall ieem to deferve the regardsof 
^e PuDUck, as in Spav^Porti^al^ &ic. is uled*. 

2. The prefcribing of Laws and RuJte^ 
for Navigation, not only to bis avm SubjeAs, 
but unto others Straqgers^ whether they be 
Princes of cqxxa}. ftrerath and dignity with 
himietfi or any way inferior Thus the &§* 
msns did confine the Cartbagtmans to equip 
out no Fleets ; and forbade Antiocbus tx> build 
any more than twelve Ships of War : And if . 
Tradition infbriiis me right. Queen ERzaittb Grotius Jeju* 
inderdided the then French Kii^ to build re SelH. /. z^ 
any other or more Ships of War dian what ^' 3- §• >S* 
they then had, without her leave firil: obtain- 
ed. The Athenians prohibited all Median 

Ships of War to come within their Seas, and 
prefcribed to the Lacedaemonians with what 
manner of Yefieis they fhould &iL All 
Hiftories^are full of fuch Precedents, which 
Princes have enadted, either upon Agreen^ents 
enforced upon the Conquered, or Csq)itula- 
tioms betwixt them and others (their equals 
or ii^eriors} for mutual CcmVeniences. 

3. The Power of impofing Cuftoms, Gz-^ joM.Pala:tm 
bels, and Taxes upon thofe that navigate in «^' M^^- 
their Seas, or otherwife fifli therein j which Iff^ ^^^^'; 
they do upon feveral rightful Claims, as pro* j^^^.^^ ^^, ' 
te£king them from Pirates, and all odier A£b tUi. 
of Hoftilitiiss, or aflTifting them, with Lights 

I 4 aiid 
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and Seamarks •, for which advantages common 

13^-3 /«'• Equity obligeth thofe that reap benefit there- 

14* 5 Coi^dj. i^y^ to repay it with fome acknowledgment, 

which ought to be proportioned according 

to the favour received, and the Expence which 

. die Prince is at zq continue it unto them. 

4. As it is incumbent on a Prince duly to 
execute- Juftice in his Kingdoms by Land, fo 
the Sea being his Territory, it is requifitc 
and a neceffary eflPefli of his Dpmini^, thar 
he caufe Juftice to be adminiftred in cafe oT 
Maritime Delinquencies. 

5. That in Cafe any Ships navigate in 
thofe Seas, they {hall falute his* floating Caft- 
les, the Ships of War, by lowering the ^op- 
failj Uriking the Flag fthofe are the mofl ufual 
Courfes) in like manner as they do his Forts 
upon Land ; by which fort of Submiflions 
they are put in remembrance, that they are 

. ' - come into a Territory, wherein they are to 

own a Sovereign Power and Jurifdiftion, and 
receive Proteftion from it. 

Thefe are the proper Effefts of a'real and 
abfolute Soverjcignty over theSeas ; which how 
they are pofieued by the VeneHaHSy this 
enfuing Account will declare. < 

The Gulph of Venice is nothing elfc but a 
lai^e Bay or Inlet of the Sea, which entring 
in betwixt two Lands, and fevering them for 
many Miles continuance, in the end receives 
a flop or interruption of further PaiTage by 
^ an oppofite Shore, which joins both the op^ 
pofite Shores together : It is called the 
Gulph of Venice^ from the City of Venice^ 
fituate upon certain broken Iflands near unto 
the bottom thereof ; it is alfo called the 
Mriatick Sea, from the ancient City Adria^ 
lying not far d^Sczxii itom the former \ from 

the 
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the Entrance thereof unto the Bottom it con- 
tains about fix hundred Italian Miles, where 
it is broadeft it is an hundred and lixty Miles 
over, in others but eighty, and in moft an hun- 
dred. The South- Weft Shore is bounded 
witli the Provinces of Puglia and Abruzzo in 
the Kingdom of Naples \ the Marquifate of 
'Ancona and Romagnia in the Pope's State ; 
and the Marquifate of Trevifana in the 
Venetian State: The North-part of it, or 
Bottom, hath Friuli for its bounds ; the 
North-Eaft is limited by Iftrid^ Dalmatiay 
Albania J and Efirus -, whereof Ifiria doth not »Tis very tiw 
fo entirely belong to the ^(p»^//tf»j, but that of late by the 
the Emperor, as Arch-Duke of Gratz^ doth |JJ^^^ ^^v 
pofTefe divers Maritime Towns therein-, inportunc^f 
Dalmatian faving Zara^ Spalato and Cataroj the Generals 
they have nothing of importance, the reft be- Merofim and 
lording to Ragu^ and the Turks : In Albania Coninpmarh, 
and Epirus they poffefs nothing at all, it be- JJ^^j^^J^^^ 
ing entirely the Turks i fo that he who {halloa///, and al- 
examine the circuit of the Sea, which muft moft the prin- 
contain about twelve hundred Miles, fhall find ^P^^*'^ ®^ 
the Shores of the Venetian Signory, not to ^ ^''^*' 
take up two hundred of them, omitting fome 
fcattered Towns and difperfed Iflands lying 
on the Turkijh fide of the Adriatick Shore. 

For the fecuring hereof from the depre- 
dations of Pirates, and the pretences of divers 
potent Princes, as the Pope, Emperor, King 
of Spain^ and the Great Turk^ who' each of 
them have large Territories, lying thereupon ; 
alfo to catife all Ships which navigate the 
fame to go to Venice^ and there to pay Cuftom 
and other Duties, the Republiclc maintains 
continually in a6tion a great number of Ships, 
Gallies, and Galliots; whereto alfo they- 
add morC) as there may be occafion, whereof 

fome 
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fome lie about tha bottom of the Gulph in 
I^ria^ QtKersr about the Iflaod^ of DabnaUM^ 
to clear thofe parts of Piratc% who have 
^ much infefled choTe ^as, md others, and 
thofe of mofi; &rce, have their ft^npn in the 
Ifland of Cdrfu and Standui \ in the firft of 
which commoidy reddes the Captain of the 
Baptijhf Nani Qulphy whofe Office is to fecure the Navipi- 
5>»?/S if^^.'^ of the Gfd^, not only from the Corfain, 
f^j^6\ 447, bm provide, that neither^ the GaUies or Ships 
448. ' of the Pope or King of Spain^ nor Great 
Turk^ do fp much as enter the fame, without 
permiflion of the Signiory, and upon fuch 
conditions, as beft pleaie them \ which they 
are io careful to ctcA, that in the Year 1 638 
the ^urkijb Fleet entring the Gulpb without 
Licence,, was ailailed by the Vimtian General, 
who funk divers of their Veflels, and com* 
pelling the reft to fly into Valona^ he held 
them there befieged, although the fame 
City and Fort wl^reon it ftands, be under 
the Jurifdidion of the Grand Signkr\ and 
notwithftanding that a great and dangerous , 
War was likefy to enfue thereupon betwixt 
the Grand Signior and the Republick^ becaufe 
the Venetian General being not content to 
have chafed them into their own Ports^ did; 
moreover fink theu: Veflels, and landing his 
Men flew divers of their Mariners, who had 
efcaped his fury at Sea ; yet after that a very 
honourable Peace was concluded again bcs 
twixt them, wherein amongfl: other Things it 
. was agreed. That it fhould be lawful for 
the Venetians^ as often as any Turkijb Vefle)) 
did without their licence enter the Gulpb^ to 
feize upon them by force, if they would no( 
otherwiie obey : And that h (hould like^^^ 
wife be lawful for them fo to <lo, within any 

Haven> 
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Haven, or under »By Fort of the Grand Sig^ 
#i^s, bordering on any part of the Venetian 
Gulpb : So jealous hath diis Republick been 
m all times to permit any to fail the Gu^b^ 
that in the Year 26309 (as Palaiius relates) DeDom. Ma- 
Mary J Sifter to the. King of Spain^ being ^"» ^- 2- ^- ^' 
efpoufed to the Emperors Son Ferdinand^ 
Kmg of Hungary^ the Spaniards defigned to 
uanfport her from Naples in a Fleet of their 
own. The Venetians fufpeded that they had 
an intention hereby to intrench upon, and 
privily to undermine, by this ipecious Prece- 
dent, that Dominion of the Sea, which the 
Signiory had continued inviolate Time out of 
mind ; and that they took this Opportunity 
when Venice was involved with a War abroad, 
and infefted with the Plague at home, and 
therefore not in a condition to oppofe their 
Progrefs. The Span^/h Ambafiador acqu^ted 
the State, that his Mafter's Fleet was to 
convoy the Queen of Hungary^ being hb 
Sifter, from Napks to Triefte : Th« Duke 
replied. That her Majefty ihould not pais 
but in the Gallies of the Republick ; the 
Spaniard repined thereaf, pretending that 
they were infe^d with the Plague: The 
Senate being confuked, came to this Refolu- 
tion, That the Sifter of his Catholick Ma- 
jefty fliould not be tranfported to Triefie any 
other way, than by embarking in the Venetian 
Galiies, according to the ufual manner of the 
Gulph \ and that, if the AmbafTador would 
acqqiefce therein, her Majefty fhould be at- 
tended and ufed with all that refpedt and de- 
ference which became her Quality : But if 
Jhe proceeded any other wayj the Republick 
would hy force ajfert her proper Rights^ and 
attack the Spanifh Navy as if they were declared 

Ene* 
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Enemits^ and in hoftile maimer invaded tbem. 
Whereupon the Spaniard was compelled • to 
defirie - the favour of them to tranfport the> 
Queen in their Gallics, which Antonie Pifani 
dw perform with much State and Ceremony ; 
and the Courtefy was acknowledged by 
Iblemn Thanks from the Courts of the Em-^ 
peror, and of Spmn. 

at A f^T'c ^^^^' '^^^ Maritime Dominion by the Laws 
i^FMerb. ^^ England were always accounted the Four 
proteSion^ til. Seas ; liich as are born thereon are not Aliens^ 
^6. and to be within them is to be within the 

Ligeance of the King and Realm of England. 
SeU. ihid.€. The Records in the days pf Edward the 
23. Coke 4. Third and Henry the Fifth proclaim it, that 
Jnftit. fol. thofe Kings and their Progenitors had ever 
*^^' been LorSf of the Sea ; and amongft thofe 

many great Inftances of provbg the Sove- 
reignty of the fame^ is that famous Record of 
Edward theFirft and Philip the Fair of France^ 
in which 'were the Procurators oi moft Na- 
tions bordering upon the Sea, throughout 
1R0.AJI.S2S. Europe^ astjie GenoefeSj Catalaniansy Almdines^ 
^ ^* • Zelandersj Hollanders^ Friezelanders^ Danes^ 

and Norwygians^ befides others under the 
Dominion of the Roman German Empire^ 
where all jointly declare, " That the Kings 
of England^ by right of the faid Kingdom 
from time to time, whereof there is no me- 
morial to the cohtrary, have been in peace- 
jible pofiefiion of the Sovereign Lordfnip of 
the Seas of England^ and of the Ifles within 
the fame, with power of making and efta- 
blifhing Laws, Statutes, and Prohibitions of 
Arms, and of Ships otherwife furniftied than 
Merchant-Men ufe to be, and of taking fure- 
ty, and affording fafeguard in all cafes where 
need Ihall require, and of ordering all things 

necef- 
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ncccflaiy for the maintaining of P<racc, RigfTt ^Vi? part ef 
and Equity t among all manner of People, *® ^•^^^^^ . 
as wdl of otbo: Dominions as itiieir own, paf* 
fmg . through the iaid Seas, and the Sove- 
reign Guard thereof.*'. 

By which itphunly spears. That the King 
of England had then been in peacea)>ie po^ • 
feffionjof the laid Domhihn by immemorial And the Cafe 
Preicription, that the Soverei^ty belongeth 27 Eli». im 
tmto them, not bccaufe they were Domini ^r ^- Sir 
utriufyue rip^ty when they had both England ^^^'' f^^''^^'*'- 
and Nprmandf, and were Lords, of both 3^^;^^^^^ 
Shores; <fbr Edward the Firft zt tiiat dme had Thereaibnof 
not Normandy) but that it i&iniisparabk s^p- the of^oa > 
peodant and annexed to the Kingdom orf^;^- 1^^ wkd 

iandy our Kings hting ft^mcurJLtmdsi of fibe^^t^^ 
faid Stas^ by reafon (as the ver;^ ttecbrdSea arifeth 
mentions V of the faid Kingdom*; and fince ^^^P^ ^rom the, 
that the Sovereignty of. the 5ea ^^^^^"ff^Y^^f^^f:. 
appertain unto the EngUJb Kingi . riot in any £^^ th^^ea; • 
Q$hjer, Right than ihdt.of tim Kingdom of ^n^- a'hd Land \' 
land J no Prince or Republick oi^ht or can ^^^^ ^feivi^ 
doubt the Title by whidiour ipi^cfent Claim J'^^J^^b'^^^^c 
is -deduced; 'tis in right of Btitanniaj thatf^ws of £W- 
the &meis challenged, 'twas ih that right tht land, the 
Remans held iu Land is call- 

edtheRealniy 
but the Sea the Dominion ; and as the lofs of one Province doth not 
infer that the' Prince tavcfi refign up the refl ; fo the lofs of the Land 
Teititory doth not by Concomttancy argae the lofs of the ^jacent 
-^as. -^ It is no more neceifary? that every Sea Town ihoula com- 
mand an hundred Miles at Sea» than that each City fliould command 
an hundred Miles' by Land. Julius Paucius de Domin, Maris Adrfatici. 

The claim juftifipd Edward the Third and 
his Rofe Noble J though there af e other reafons 
regarding the Lancajlrian Line, which yield 
a Coloiir for the ufe of Port-cuUis in the Royal 
'^Banners of England j yet as in reference to 
the Maritime Dominion^ Henry the Eighth 
did embellifib his Navy ii^ii/ therewith, and 

Siueen 
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<^jny. Eliscphtb IhuEDped k uponJ!bp£b jDo/r* 
jmo Domini iars yfidch flKt defigned for the £i9^ 7iiiR4 
1600. Trade^ - fignifying her power iof ikuccintg'aip 

the Scasif ihe thoughtfit:(as by a Porrrr«rtfiV) 
with the Navy Royal '9, ^h^ Domfttm<yE^hn 
Brilifi Seas did authenticate the Pitxtlamation 

Jnno Domini ^^ i^g 7^^. ^tmiDg thc FbmJktfL 

1^09 . . / Z'OMifVi and Edinburffi to take Licedct to afti : 

This jufttfied 1^ lHc« Prdclanvatioa by King 

^. ^ jy^^ Qharkt L and warraotcd by thc :Bari 1/ 

1636 ' Ni^rfhmnkrland in his Naval £;cpedkiq0. 

mil, Ful- ThatPn^fOT^if/«.iavaIid;againftthc C/^ 

i#r/(V Fioi' of Sovereign £ri|\ces baaiiot be denied, by 

doMs of the any who. cegaird the Mdy Sa^ipiur^^ Rtafan^ 

Liwof Na-: the _^^fl!ifr.and trmauSUty .a£ tbe^WoM: 

""^/^*^ Aiid thatlSmc^A is^ ,thc xnodcra DMeh tk«9t 

:^ pretended;, if not dared^.to challenge the 

n.. t^5««P o Freedbm 50 Mi in the Britijb Seas^ by Pw* 

gainil Sir \ JcnpHon^/bMt It IS likewafe as true, that Prr^ 

7<^ii« ;^>0;f * fcripthn depends not trpon the CarfcrMl \f&t 

BrUgnian/ol the Cm/vsPoffeffioiv md th^ . is retained, if 

*3> *4» *S' claim be. but made fo '6ften as io iarriibe 

PrefcripHm^ the which ipath been always 

made, evident ; fiift: by frequent Msdds^ next 

by puntfliing thofe that rcfufed it as-ilebels^ 

by guarding of it, and laftly by giving Lawh 

time out of mind on it ;. wjuch evidently 

{)rovea, that the civil Pic^I&on is hot rc^ 
inquilhed ;, and our King9 -conftantly claim- 
ing the £k>minion of ^e ftme, noiie «lfe 
pretending, all Nations ac^niowledgini^ it to 
be in them^ and the iaaoqe .never nviell^K>pe(I, 
*till thofe modern Dutch, (of yeiftcnj^y^ Jiroib 
XV. The Importance or the Dominion 
^f the Sea vmto this Nation, is vety greia^ 
for on that alone depends our Semrity, our 
Wealth, bur Glpry^ from hence it is, that 
£;i^A»y^ hath a Right ta all thofe Advsujt^c^i 

• ^ and 
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and Etnokiments, which ifie Vtnetian Rc-^ 
publick draws from the Adriaiick Sea, where 
the Ships ^f the Grand Signi&ry of thtf £«* 
per$r^ King of Spaing and P&^ pay Cuftojxis, 
to maintain thole FlMs^ which give Laws t6 
f hem within the Gulpb ; 'tis hereby that tl^e 
Engt^ can Ihut up or c^cn thefe Seas foi: 
Shipsor Fleets to pafs or repafi them s where- 
to 'Queen F^izabeth h«d fo Ipecial a regard, 
that * when the King * of Denmark and the "" 
Hanjhtick Towns follidted^ lier Mkfeffj^ t6 
permit rfiem free parage, tihey tfanipoiiSng- ; 

Corn into Spaing fht refufed thcnl ; and '> 

when ft' Prateftant Fteet ef thmhftrgers'tind, , \\' 
others, hfad prefufihed; to do fo,'iiotwithftan^I- Fidf^ojtHi^ 
ing her prohibition, ftre' caufed-hferrATt^w/Cap. of-^fyt- 
Royai , t?o lei*e, t^e, bwn,^ and %6fl them^ ^®°»«- 
when they were pa«ed' her Mantime 'Ter-^^'f J^; ^*" 
ritoiy, within fight cS -tsijhn \ -yieldine * ' 
this i^^n 'for .her Juffiifeation,- "ra 
ik)t only relieved her ^wefmy with proirifionar, 
but '« 4itt4^ pf^eTuAiptu^fly made'*iife 6T het 
iSefts7i;Athb\A: ^ftbtfeining her Reyat Permiflion 
for fo doing *r 'Tis fion^hcnce, that thfe Crown 
rf= RUglMd can jiiftly' demahd an account of *• 
any Smp or Ships octttrring in thfofe Seas, * * 

what meir Bufinefs, and what their Inten*- ;\ 
tions are; and prohibit' any Prince w Re- , 
publick to ente^ there witti potent Fleets^ 
without pre-acquainting his Migefly, and ^b*- . 
taining his-RoyarP6rnfmE<Mi 5 Svithout Which 
dominion and Soverttgnty, -£»^/i»i can ne*- - 
▼er liv^ jecure on fticfre ; it being eafy for 
Mty Forcigh" Fleets to nmufe us with fpeci* 
ous. pretences, a;nd in th«r paffage t6 invadi 
and furprife us. ^ Thus-whil* the 7«r* jprel 
tended to fail for M^fi^\it occaficMially poft 
fefled himfelf of Canca^ in nhe Hk c* Gw- Sddcn,//*. i. 
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4iay and after having tailed the fweet of 

that .place, never forfoqk it, till he made 

himfeif Matter of the,, whole. .Many fuch 

Precedents do occur in Hiftory : And in fear 

of fuch Surprizal, the Athenians (being Lords 

itt Sea) did exclude the Perfian Monarchs 

from fending aiiy Ships pi \yar into any part 

of the Mgean^ Rhad^an^ Cfltpasbianj and 

Lydian Scas^ and th^t whiqh tends to the 

Jlieri GentihWefi^ tpwarids Athens, '^ . the like cautioa was 

Hi/p. Ad<uo' ^fed by the Romans agaijift Afitmbus and 

Fide Mr 'st^^^^^ and the 7i^* prohibits all 

cretaryCMiJ's Nations, faviiig his Vaffals, to enter ther 

Letter to Sir Black Sea or Pontus Euxinm^ and alfo^he Rfdf 

-T'^ 7 ^^'^' ^^^ * ^^^ *^^^ ^^ virtue and force of this Right, 

n^t^ ^^^^ ^^ 5ri/j^ Natipnc^n drive on thejir own 

.- Commerce, navigate, thenifelves, and permit 

others fecurely to trade with them. *Tis 

true, that the 7)^/ri» have prefumed fome years 

lince, to violate the fecurity- of the JSn/^^ 

Seas^ by attacking the Allies of ^ngUmdy not 

only within, the Britijh Seas^ but ia ]^tv>H^rr 

hours^ attempting to purfue ,a French Nt&\ 

up' almoft to London^ aad have mon? tha^i 

•The fight once * attacked the. Spmift) Fleets in her 

of the Dutch Roads, Under the proteftion of- her Caftles, 

^>^c?^ ^^^* ^^ ^^*^ againft the Laws of Nations^ and the 

Se ifSi^ P^tice ^f P^^^y in which fpr the time they 

1639. ' feemed to cloud the Hon^ur-of the Nation % 

Scilicet hoc but fatisfaftion for Indig^ties of that nature, 

faatm Hoi" though /^w, yet zv^fuffe^ and fhouldfuchas 

t^r^uftiti" ^^^^ ^^^^ ^^^^ longer ^olerated, beloved J?n- 
am omnempro tannia muft becomc a ^roftitute,: by a confer 
<«r/<» iff r0«/r« deration of thofe Statks^ or take Pafs-^orts 
re^erentiam for her Commerce ; but lAit Royal Martyr'^ 
Wtt^itoHis Goodnefs was no longer to be trod on, his 
dehetttr aliens Heart and his Caufe were good, and though 
Alb. Gent, thofe unhappy Times (whiqh were grodked 

to 
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to whatfocver fcemcd ftrcight; did hinder the Hifp. Advo- 
accompliftimcnt of his entire intention for Sa- ^^^ *|^ *• 
tisfaSion\ yet thcrfe* whom the juft God of ** 
Heaven was pkafed for a time to permit as a 
punifhment to this /Nation to rule, did not 
want in the fulfilling ; for fo foon as he ^as " 
pleaied to ftay the fury of the Intejiine Swordy 
their Hearts took fire from thofe flames that 
had formerly been kindled in that Royal 
Breaft^ and having prepared a. Fleet, in orr 
dcr to the treating as Soldier^ ' with Swords 
in their Hands, they were in the like man- 
ner afiaulted in their Territories in the Downs 
(but the Duicb found then what it was (thp* 
two for one) to aflault a BriH/h Lion at the j,g^ DmifA 
mouth of his Den} intending, if poflible, to 1552. 
have deftroyed the Englifb Power^ but were 
fruftrated in their defign, being feverely 
beaten home to their own doors j and after- : 
wards thofe that then had got the EngUp 
Sword. in their hands, begun to consider that^ 
the ViStory muft be punued as a feafon fit 
to aflert their Antient Right and Sovereignty 
of the Sea,' and then thofe People thinking 
that the odds before was not enough to de- 
ftroy the Britijh Fleets they equipt out a Fleet 
greater ahd far more numerous than the Eng- 
lifh^ under the Admirats^ Van Trumps De fFitj 
the two Everffons and Ruyter ; but they fuf- 
fered the fame Fate as their former, about June 2 and 3. 
fbme thirty .four of their Ships on the coaft of 
Flanders^ burnt and taken, and the reft chaf- 
ed home to their Ports; and not long after A boot the 8 th - 
followed the total defeat of their Naval ^^^'^i'^^Sh 
ForceSy accompanied with the death of Van 
J'fump by the Englijb^ under the Admirals^ 
Blake 2^d Monky who had funk and fired 
about thirty more of their Ships of fVar '(no 
V01/.I. K quarter 
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aaarter being given till the end of th^ Bat- * 
e) &( Captains and . about a thpuTand A^n 
were; taken PrHbners, and about fiit tboufand 
Gain. Of their PnfumpHons finice (amongil 
other things) in denying the> Duty of &^ 
Ftag^ and what punifhment and che(j|L they 
have had for the fame, to what c<n)ditipfi 
^hey have beei^ reduced, and mad^ to ao 
knowledge tbaf Dominm and SuperimtJ to 
that Crown (upder which dieir 4n^^9r^ hum^ 
• Offered to '^^ * befought the acceotance of the S9V4^ 
Qjecn Elix. retnty erf the N^tberkmasy might be annexed 
Citti cy intre and prote&ed) u now frefli m our memories % 
Mures merite fo high and pf fj great Importance is thi$ 
'SJum'^ Z)^«i»V» and SoverHgnty figniBed by the Du- 

junHiondefiitt 

Pays de Hollandt^ Zelande^ Fri^afi, ^ des VflUf di PE/duz, Ig Ofien-^ 
de en Flanders^ ai)ec Its Rtyaumt's de nfoftre Majeftey esnporte IS foii . 
V Empire de la Grwide Mer Octane ; ^ Par con/equent une ajfurance H 
Felicite perpetuelft potar Us SuHeSs di vojtre Sereniffime Majeft^. 
John Stowe'% Supplement tq H9ltinfie4% 4n* Horn, i^if* Fidi. Sir 
iVedtir Rakgi, iih 5, ^. 2« §. a. £sf 3. . 
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Of the Right of Pnefli«g or Seizing of 
Ships or Mariners for Publick Ser^^ 
vice. 

L That fuch Right is except€d in the Law of Do-* 

minion 
n. Whether the Shtfs of Nations who are in War at 

the fame tinUy may be prejfedy the danger being 

equals 

III. Whether this Right etctends to Ships to fight^ and 
no more^ or gives a Fewer to tr^de. 

IV. Bj the Laws of England the King nay feize, 

V. The reafon why fuch a power was vefted in the 
AdmiraL 

VI. That fuch a Right of compelling Men toferve in 
If aval Expeditions may he, 

VH. OhjeStions legal refuted, 

VIII. df the antient punijhment of deferters of the 
King*s firvice, 

IX. Concerning thffeveral Statutes now in force touch" 
ing Mariners and Soldiers. 

X. Whether it be lawful for a private Man to exe^ 
cute Jujiice on fuch as fly and defert thefervice. 

XI. Where a general CommiJJion is given to Men ta 
execute JuJlice. 

XI^. Several Cafes touching the , Admiralty and their 
yurifdilfion. Ships or coats found at Sea^ Rvydl 
Fijh and Deodands belong to tie Admiralty* 

I. ripHE Civil Law^ though it can coiti- 
X nuihd nothing which xheXdw ofl^a- 
tttri ibi'bids^ nor forbid what it commands ; 
neverthelefs h may circumfcribe natural Lt>. 
bcrty, and prohibit what was naturally lawful; 
and alfo by it& force Mif evert that very Domi* 
nion, which is naturally to be acquired. 
Hence it is that Princes, by the Law of Na- 
tions, may acquire a Right ^ ufc of things 

K 2 that 
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that do belong to private Perfons ; for pro«» 
perty hath not fas hath been faid) fwallowed 
up all that Rights which rofe from the Gqm- 
mon date of things ; becaufe as all Laws arc 
to be conftrued as near as poflible to the in- 
tention of *the Makers, fo we muft confider 
what was the mind bfthofe that firft introdu- 
Enta, aut ced Angular Dominions : Now the Rules td 
malo aut ne- conftrue that muft be near as poflible to na^- 
liffario fad- tural equity, and that in extreme neceflity 
UyJih^ii. ^^} ^Id ^ig^t of ufing things fhould revive, 

as if the things had remained common, the 

fame ftanding with the Intereft of all human 

Conftitutions ; and therefore in the Law of 

Dominion extreme Neceflity feems excepted. 

Hence it is, that the Veflels and Ships of what 

t F. deNa'vi- nature and nation foever -{- that mould be 

husnott excuf. found riding in the Ports or Havens of any 

^ and /'Ji/^on P^^^^^^ ^^ State, 'may be feized on, and env- 

tbefameLaw. ployed upon any fervice of that Sovereign that 

(hall feize the fame, being but a harmlefs uti* 
lity, not divefting the Owners of their Intereft 
x>Y Property. 

II. If a Ship of the King of Denmark be in 
the Port of London, • and the Swede is in War 
with that Prince ; and it happens at that time 
,the King of Britain is in War with the Spa- 
niard \ now the Pofleflbr is here prefled with 
an equal n<;ceflity, and by the fame argument 
is rather obliged to the defence of his own 
^idni emm .Country than another, whether by the Law 
(inquit Cice- ^f Nations the Ship ought to be. detained, 
%ZriLnto\^^ been doubted; moft certain it may. 
fuo foteft, al- Who would not pluck a Ihipwrackt Man from 
uri coifimuni- .his plank^ or a wounded Man from his 
cet.iniisquaf Horfe, rather than fufter himfelf to p^rifh? 
t%a!7JnT To flight which is a fln, and to preferve the 
^ noH molefta ? highcft .of 3'Vifdom \ bcfides, in the taking 

J. dk Qffic. u^ of 
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of the Veflel the right is not taken from thft 
Owner, but only the ufe, which when the ne- 
ceffity is over, there is a condition of reftoring 
annexed tacitly to fuch a feizure. 

And doubtlefs the fame Right remains to 
fcize the Ships of War of any Nations, as well 
as thofc of private intereft, the which may be 
employed as occafion fhall prefent : So the 
Grecians feized * on Ships of all Nations that • DtExpedi* 
were in Ports, by the advice ofXenopbop^ but ticm Cyn. 
in the time provided food and wages to the 
Mariners. 

III. Whether this Right extends fo far as 
to giye Princes a Power to feize in order to 
traffick may be fome queftion ; certainly if 
the Traffick may be for fuch Commodities, 

as Mafts, Timber, Tar, Powder, Shot, or lo ^</. 3. m. 

other Commodities or Accoutrements of *^' "• 

Arms, or Naval Proyifions of ofience necef- 

fary for the defence of the Realm, it niiay be 

done (but then it \s]\J&fr€igbt fhould b^ paid) 23 S^- ». ^ 

for what hurt can it do me to let another have ^**^'^^ 

my Boat to jpafs over the Ford, if he rewards quer/ *' 

me ? And ir that be anlwered, the Owners are 

at no prejudice, for this is but a harmlels 

utility. 

IV. By the Laws of England there is no is £. 5. in 
queftion, but the King may feize, and it ap- ^1»« Bl*cl^ 
pears by very many antient Records, that he ^^i^^* 
might do it, and it was one of the Articles of ^ ^^* 
Enquiry amongft others ; ^' Item, foit enquis p. 26 and 27. 

. de Nefs, que tont arreftees pour le fervice du 67aA. m.ii. 
Roy, ou pour autre raifonable caufe per les 9^^■^•3• 
Officers du Roy, ou de P Admiral, et debri- itje.2!«!itl 
fcnt TArreft, et par les quelles avandidtes Ron. FrancS 
Neft font emmenez, et retamer les Mariners 
-qui font ordonnez pour le fervice du Roy j et 
& retracent, et en cas que homme foit endite 
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qvi la dchrufe 1' Arreft en fa Nef arreftec pour 

le fervicc du Roy» et de ce frit- convidte par 

xii' U perdra fa J4ef fil na grace du Roy ou 

du hault Admiral, ct pour ce qui! a cftc jdu- 

fieurs fois dcb..tu en Angkterre pour les ar- 

rcftea des Nefs, quant le Roy amande Sergeants, 

d' Arms, ou autre Miniftres pour arrefter Nefs 

s^ oeps du Roy, et les Seigneurs des Nefs font 

yenus devant 1* Admiral, et alleguent que 

leurs Nefs ncftoient mye arreftees, ordonne 

eftoit au temps du Roy Richard le Premier a 

Grimfhy per ad\ds de plufieurs Seigncuf s du 

Royalme, que quant Nefs feront arreftees pour 

fcrvice du Roy, que k Roy efcripta par fes 

Lettres Paten tea a T Admiral d'arrefter les 

Nefs plus ou moins a la voulonte du Roy,, ct 

felon ce quil a bcfoin, et 1* Admiral efcripta 

au Roy ou au Chaneelier d'Angleterre lea 

Noma dea Nefa am& arre%^es adSembloitenK 

%vie€ ks neai* des Seigoeurs et Maiftrcs 

d*iceljes, et en tel cas k ^^eigneur de la Ne£ 

^ la Maiftre ne viendrout pas a dire que lar 

JJef neftoit my e arreftec nje a ce ne feront oyz," 

sind ihm upon fuck Arrdk bi?oken, the Par<- 

^t^ might be ptimfiied and fin«d« 

"be OMc. jfj- Again, Jnquiratur fiarrtjiatus^ adferviendum 

mirat Jngliok Regi fregii arrefiums htgi^tmdt tranfgrejforftat 

per Rou^hton, fit gratia Regfo. ^^ jAdmiralli fi$iutrum volue^ 

Ji^$c. \o. ^^^ comtnHiere Carceribus mmtiprndunr vel 

finemfacere^. in Ime p^rltji arrtfiumbujufimJ^ 

fa^um tmnifeflum fuerii evgnit^umi 

_- ^. , If tlie Jdmirah by tte Kiog's ' ComnKUul 

Bpok 0?! ^ft» any Ships f^ the Kin^ Servkft, and 

Admirdty^ he- OT Hft L^utenant mtum andf a«tify the 

fdi 28, 29. &f Arreft,. oe a Lift of the Ships arccftcd intor 

J 5 7» 15^- Qhamery^ no Mafter ou Owner of the: Ships fa 

»i • 2- ^' 3- yreft«d fttall be received t© plead aoainft the 

Return,, *' pur ceo qsoerAdnwralet km; Lieu- 

ttntot font de Record^**, Item, 
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Item, Inquirendum de omnibus Navihus qiue 
adferviendum Domino Regifuper mari arrefiata 
fkerint^ & pofiea Domini^ poffeffores^ Jhe Ma^ 
giftri dob (^ fraude ifervitio bujufmodi fefub* . 
sraxeruni in decepiionein Domini Regis, qui Ji 
indifqfiea indtSiatifnerin), tf cottviSli fiipet boc^ 
naves fua DomiM Regi foritfaSa fer ordina-^ 
tionem Domini Regis Richard Primi ; fef / Do- 
mini^ Poffejfores, vel Magiftri bujufinodi inde 
coram Domin& ftege fcf Cancellario fuo per aH^ 
quas allegationes fe aut naves bujufinodi excujart 
vohierint, fi Admr alius Vel locum tenentes fai 
per Uteras fieas Pafentes de arrefio btjufinodi 
faBofidemfecerintpleniorem^ Domini^ Poffejfores^ 
aut Magiftri pradiSi nullo thodo auditi dibeani^ 
feu eis fides quovis modo adbiberiy to quod Admi" 
raUOs 6? locum tenentes Jut Junt de rec6rdo. 

' And if the Ship fo arretted break the Arrcff, 
* and the Matter or Owner thereof be indiAed CrM% Arg^ 
and convifted, dtvant T Admiral^ by thein^«ii^^» 
Oath of twelhre men^ the Ship Aall be confif- C»fc,/«/. 79»^ 
cate to the King, which power the Ctneral ^/J^sute 
maintains in all places where he has power, Trials^VoUL 
and the lamtf fecms to be provided for m the 
latter Claufetf ig R. 2. Ca. 3. / 

' IV. By King Etbehed^ his Bijbops and No- 
bles ya the General Council of Enbam^ Aum Spdmmmi 
io6^, for the fetting out a Fleet every Year, C^f^* 5^o#* 
and the punifliment of thofe who hurt or 5*'' 
fpofled arty Ship, or defcrted the Seryice,, ef- . 
pecially it the King was prefent in the Ezper 
ditiort, Jtmongft others it was enafted,. Si quiy 
Natem in Reipub. Expeditionem defignatam vp- 
tiaveritj damnum integre reftituito &f Pacem Re- 
gis violas am compenfato \Ji verb it a prorfiis^ cor- 
ruperit^ ut deinceps nibiU babeatur^ plenum luito> 
iflfuriam 6? UJnm praterea Majeftatemr. So- 
Sir Henry Spelmarf^ Verfion out of the Saxon^ 
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Copy renders it, but the antient Copy hath it 
more largely. 

Sfelman. 5 z8. Naves per fingulos annos ob f atria defenjionem 
exptditio Na- ff? munitionem praparentur^ pojique Sacrofanc- . 
<;aUu f^^ Pafcha cum cunSlis utenJtUbus compe$en$ibus 

Jinml congregeniur ; qua igitur etiam fosna digni 
funt^ qui N avium d^rimentum in aliquibus per^ . 
ficiunt ? Nottfm efje cupimus^ quicunque aliquam 
e:c Navibus per quampiam inertiam vel incuriam^ 
vel negligentiam corruperit ; Gf tamen recupera^ 
Hits fit \ is Navis corruptelam vel JraSuram 
ejufaem per folidam prius recuperif, Regique 
deinde^ ea qua pro ejufdem munUimis fraSura 
Jibimet pertinent^ rite perfolvat. 

Moft certain it is, that the Kings of Eng- 
land have in all Ages, by their Writs and 
Patents^ commanded not only the Admiral^ 
hvttthe Wardens of the Cinque- Ports and others, 
- to arreft and provide Ships of War, and other 
_ . . Yeffels, and imprefs and provide Matters of 
Ships, Seamen, Mariners, and all other ne- 
louSedti^ celury Tacklej Arms, and Provifions for 
iQ. j?. j.w,.. Ships, for the defence of the Sea and the 
«.,t6-r7; ind gealm asainft foreign Enemies, or for tranf- 
itrtus y dor/, poi'png of Armies paymg their Freight (if 
to z^. npt'bound thereto by tenure) as well as to 

. ^eledt and provide all forts of Soldiers, Carpen- 
' jters, and other Officers, to be afliftants in their 
. feveral Expeditions. 
I £//«. cap. But Fifhprmen or Mariners prefled for the 
13. T/V^ 16. 'Service, are. not to be employed as Soldiers, 
i 17. Car, u hut only as Mariners •, unlefs it be in cafes of 

^* ^' great neceffity, or bound thereunto by Te- 

nure, Cuftom, or Covenant. 

Court of Ad- ^' '^^^ reafon why the Admirals had fuch 
iniraltyerea- power given them, was becaufe they being 
cd by Ed. 3, fometimes called' Capitanei, and Gubernat ores' 
Fhtaruvf^ they bad the ordering and govern- 
ing 
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ing of the Ships of War, and the raifing and 

fitting up fiich Ships for the Navies, as they 

thought fit ; other times called Cuftodes Mari^ 

timarumfariium^ their duty being to provide 

aU Naval Provifions, as well to fupply the 

King's Navies occafions, as to gratify any 

other of the King^s Friends, when diftrefi 

ihould conftrain them to touch in his Ports, 

that his Subjects might receive the like reta- Spebuofft 

liation again *, they were called Capiianei Nau- Glofl: in tit. 

tarum fcf Marinellorumj as in reference to thi Mmr. 

deciding aU difFercnces amongft thofe in the J^^^^^^^^ 

King's Service, and punifhing of fuch as tranf- jj,,>^ 

greiled ; > and as the place was great, fo the 

{>ower was large, eipedally in all things be- 
onging to the .Navy-RjoyaU in which they had 
the fupreme rule and government in all things 
be}on^u% to it. He fate fcM-merly in the 
King's Houfe, and there kept his Cburt, as 
'the French Admirals' do at this day at the 
Marhk-Tahle^ in the.KingV Houfe at Paris. 
' yi. And altho' diere fe«ns no queftion but 
t)ie King may ^prefs'Ships, yet there have been 
thofe. who feem to doubt, if not. to queftion, 
wi^ethcr he riiay prefs Men to ferve j for my 
own parir J think he may, my Reafons are 
th^fe : It is. lawful for every Man to addift 
and yield up himfelf to whom he pleafeth, as 
appears both out of the Heirew Law znd Exodus xja. 6. 
Roman Law ; why then may not any People, ^"A '' 7^ , 
being at their own difpofe, give up them--^^** ' 
felves to their Prince or Sovereign, fo as to GeUA.z.c.jl 
transfer the right of commanding their aid and 
help, as often as need fhall require (it is not 
here enquired what may be prefumed in a 
doubtfjill cafe, but what may be done in point 
of right) moft certain fuch a power may well 
be, and that grounded on great Reafon ; as 

if 
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if tke ComfnofxviFeakh (houM happen to he iiik 
vaded by futK a one as feeks n6t only the fub- 
vcriioiii of iht GoTernmcnt, bdt the deftmc* 
tion of the Peo{>k!, and they can find no otii^r 
way to preferve th^mfelves^ bist that the fu- 
preme Power Ihpvdd be vefted wkh fiich aPrt« 
rogative, as to.oaforce dr prefs the Inhdod- 
tant^ tt> ferve kir Acms in the Defence of the 
fatnef aAd the contempt, of whdch to poniih; 
ov if they (hotrld be opprcffed with want^ and 
that ^>ppjries of Provi^pns can no" ways be 
had» but by cOmpeUing another . by force^ to 

eshibk the common 0:ffi^^ of humanity to a 

Natipl^ in whofe Territories a^ Famine rages, 
that the InhabHams ihould on fuch extraor- 
' denary OccafuHiS' be cdmpelted by force to 
ferve in Arnis- 

And tbif Dominiort may be obtained fere* 
ral warysi either by ^ voluntary RefignacieMi 
to a Conquerc»^4 a» they of Ca^ to die Ro- 
man^ Our Landj the Templn of cur Geds^ ail 
Divine and Hummt things we yiM up uMo 
y0ur bandsj O ye eonfsript Fa$^s. Agam, 
Fitedooir may be granted to all br a Con^ 
operor^ except Mariners, which moold in 
Cafes of neceflity b^ excepted ; or that feme 
Prince, who* wiU not Itmer any Matrino* to 
gp^ out of his Dotninions, witfaoue fbbjefting 
r themfelves t^Aich a reaibdable cocn»na(id» 

befides the Mi^of ity t& Nations on fuch 
gr4Mifds may abdicate from a part gS them the 
entire Freedom of that Member. 
TaeitMs. Nor ate there caamf^ of thb Idmd want-* 

ing ; the Germanf are every onie Mafter of 
his own Houfe, bur are ahmoft on e^rery occa* 
fion fubjed: to their Lordly eipechdly in their 
2 Jftfl. 358. Good*. The Irijb Ce^ererSy which^ were rc- 
prendmtions^ when the Chief Lerd ^ his 

Retinue 
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Rctiniic came to his Tenant's Hpufe, they fed 
upon his Provifions till they were fpen(^ all 
bemg fol^lj at their Devotion, And as to 
the Sea, the King cfBrikUn may at this day 
reftrain Merchants or Mariners to pafs ovtt of 2 j?. i.MmS. 
the Realm, without Licence^ and the van- iS.RottPatt. 
eos tentircs that arc uMrodyccd, which is pre- ^^* '•*• '7* 
fomcd were fince the Conqueft^ were no other 2. \ nm.^ 
bat the WiU of the C$nquer^ \ for the right 44. lu. Pmt. 
is not me^red by the excellency of this or 17* ^- 6- ^• 
that form, but by the Will. ^F^d/^t&c 

As to the impreffinff of Seamen, it is ftran^ ^f ^at^s^ ia 
that its Lawfumefi mould ever be called m Lam R^. 4. 
Queftion, by any Perfon who has read our f^i^tfmpraSee. 
Hiftory or our Statute^Book. The Crown +• ^>®»** 
has been in pofleffion of it from Time imnie- See Foft. Cr# 
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&^>poie them to uake under one Civil Pbfity, 3^^. FoL 
aiad CO be conufam of the Neceffity of naval E<ht. OMerr. 
Strength for their Defence^ the Power of im- ^3 EdL*^^' 
pitdfiDg them foi^ the Sea^Service would be cUnfkf/^ 
implied in the executive Part of their Govern^* Conthi.' P. 
nmMy kt it's Conftitution be what k might ; 3iu 
viz. limited Monarchy, Ariftocracy, or De* 
wtxvaiCf^ or any compound of them, or feme 
of diem. Buty as wa» hinted above, our Le- 
giflature has frequently msuntained this Fower 
» undoubted Law. See 2 ^m cb. 6. con** 
cerning J?rotedions to»be granted ik> Appren- . 
ttcQS t» be bound to the Sea-Service. But 
more expiicit is a; fopmer Statute, viz. 2 and 
3 P. (^ M. cb. id. by which Watermen^ o» 
the 7bamiSy who* abftond hi- Freflln^-Time, 
and then return to row, are made liable to^ 
BnpiifonmeDC for two Weeks^ and to* be . 
bi^ifted CO low upoft ihe RiVer by the Space 
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of a Year and a Day. See alfo 2 R.z» cb. 4. 
and 5 Eliz. ch. 5. fe3. 41, 4.3. 

VII. And though it hath been conceived 
i Inft. yi. a. by fome, that the King cannot prefs Mem to 
ferve in his Wars, giving their Reafbn, that 
of old he was to be ferved either by thofe that 
held by tenure, thofe that covenanted by In- 
denture to provide Men, or thofe who con- 
traded with the King's Officers for Wages and 
._ ^ entered into Pay, or thofe that Were in Pri- 

fon for the King's Debts ; but that Only ex- 
tended to thofe Wars that were by Land ; 
not one word in all thofe A&s, or Mufter 
, Rollsy relating in the leaft to Mariners ; and 
yet what vaft Fleets were in thofe Days ? But 
on the other Hand it hath been always accuf- 
tomed to prefs fuch fort of Men for the Naval 
Expeditions. The ancient Records that men- 
tion fuch Perfons fubjedt to be prcSkd by Law 
' ♦ i. v/>r. 49 is rhat-of 29 £. 3. commonly called * The In^ 
^'\% t 9^(fi^^^^ ^f ^Jf^^boraugb^ wherein it was ex-^ 
Sihe 5S^- prefsly in charge amongft others, to enquire 
ralty^ 32, 33, of thofe Mariners that were pre0€d for the 
, 34*. -^r/. and King's Sefvice, and deferted the fame: So 
fol. 62. Aru likewife by thofe other Articles tranflated by 
'®* Rdughton^ it is in cxprefs charge to the Jury^ 

to prefent thofe that being preft to /ervc brake 
the King's Arreft, in order to their. Punifh- 
ment \ and in thofe days it was effceemed an 
high offence ; and the Oath which the Jury 
then took being impanelled, was this : 
/ * *^ This here fee my Lord the Admifal, that 

I I Jonathan Najh (hall well and truly enquire 

for our Lord the King, and well and truly at 
this time then ferve at this Court of the Ad- 

ft 

miralty, prefent as moch, as 1 haveacknow- 
Icch,. or may have by Information of eny of 
my Fellows, of ^l man^rArticlcs or Circupi- 

ftances 
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ftances that touchcn the Court of die Admi- 
rate and Law of the Sea, the which fhall be 
grate to me at this time, aAd thereupon fwom 
or charged, and of all other that may renew 
in my mind, and in ffaali fw nothing lette, 
that is for to fay, for Franchiie, Lordfhip, 
Kinreden, AUience, Friendfhip, Love, Ha- 
tred, Envy, Enemitee, for dred of loft of 
Goodnee, for non other cafe that I fhall {oe fj^e Bhu:k 
doe, the King's Counfeils, my fellows, mine Book of the 
own, will and truly hele without fraud or Admiralty, 
malengyn, fo God me help at the holy dome, -^^^^ '7- . 
and by this Book." 

VIII. And as the enquiry was ftri6t, fo was Lamb, imter 
the punishment very great : //«», qui fugiei ^^i-^^^^^ 
a Domino vel fodo fuopra timidiiate belli vel \lcar.2.caf. 
mortis in conduSione Heretochii fui in expedi^ 9. Ar. 17. 
tione navali vel ierreftri^ perdat omne quodfuum 

efty & fuam ipfius vitam^ manus mitt at Demi* 
nus ad terrain quam ei antea dederat. 

IX. In the Service of the King two forts of 
peribns were always capacitated to attend the 
If aval Royal in their Expeditions, the one a 
Salt-water Land-Soldier, the other a corn- 
pleat Mariner or Sailor : It was a doubt, whe- 
ther fiich a Soldier, departing from the Ser- 
vice, were fubjeft to any other punifhment * 
than that of Martial Law^ which can at no 

time be executed in England, but when the 
King's Standard is in the Field-, thereupon it 
was provided. That if any Soldier being no Cap- jH.j cap. u 
tain immediately retained with the King, which f • 2. 
ft>aU be in wages and retained, or take any frejk ^''•- ^^- 7» • 
to ferve the King upon the Sea, or upon the Land 
.beyond the Sea, depart out of the King^s fervice 
without licence of his Captain, that fuch depart- 
ing be taken, deemed, and adjudged Felony. And 
that all the Jujlices in every Shire 4 England, ]^^y '^- ^• 

where 
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tuyere tmj fwck Offcnkt he tiAm^ hwt p9wer 

hear anddeicrmne m they do andmajf do tff Ft- 
ktff. ^. txprtffed in tie Kinfs CemmifipM ic , 
them made J m$ though the. fam Offences were done 
in the fame Shire. And alfo that the departit^ 
of fucb Soldiers^ and alfo their R^ainers^ if it 
he traverfedt he tried in the fame Shire ij^bere . 
tb^ ere forfuch a Cau/i arrefied and arrraigned. 
The , Jullice$ have Jicre a concurrent power to 
eflquir^e and try, but it does not fliut but the 
Sovereign Courts, or limder but the Kinjg 
may try them upon a Commilfion of Oyer and 
Terminer, or GoalrdeliTery. It was a doubt 
conceived by foihe of the late Judges, if a 
Man had run from his Colours at Plymouth^ 
and afterwards was taken in Middlefeny and 
committed to Newgate^ whether after a Bill 
is found in MiddkfeXj the Juftices of Goal-de- 
livery for Newgate could try him ; but it was 
ruled more thaa once by the greater number 
of the Jud^s, they might ; and fo have the 
Precedents been always fince the making of 
ihis Statute, and upon the like Reafbn, that 
a Man that takes a fecond Wife^ hath by the 
Statute the fame dire&ions tx> be tried in the 
iaoie Shire where be is taken ; yet if taken 
in Mddkfet^ was always tried at the OU-Baify 
in London. 

Thefe Statutes were made, becaufe the Su- 
tute of s8 H. 6. cap. 19. was lodked upon not 
to be fufficimt, for that AEt had reference only 
to the ancient Tenures, and thofe thatxove- 
xiaoted with the King to provide Soldiers ; 
whereupon a queftion afterwards ari(ing» 
whether fevend who having then taken preft 
43 Elise. Money to fcrve the ^teen againfk the Rebels 
in IreUndj siod had departed and withdrawn 

themfelves 
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themfelves ffpm the ScmGft» (hoilid be wkfaia 

thofe SututeBf in regard ibme doubt £ecmed 

toarife 00 the iamc^bucitwu tcSoimdhf^Q^^^j^ , 

^ die jYU%es pf England f that tkofe two 

Statutes of 7 ^T. 7. C^. i. and $ H^ S. 

Cap. 5. arc. all one ineoFeft, and weft ver^ Xajfal doaht» 

petual Acts : The great doubt and queftion, JJ*. j" ^^^ ^* 

whether the Statute of 18 K 6. Cap. 19. did ^''^^^'^J- 

extend to Mariners and Gunners ferving on 

the Seas» and takirijg W^es of the Kin^» 

was in Parliamotit not long before cleared in 

thefe Words ; ^bat tbefaid Stafute made in 

tb^ eigbteentb Tear of ibe Reign vf H, 6. in 

all pains^ forfeitures^ and otber things^ did^ 

dotby and bereafter ft>all entend as well to all 

and every Mariner and Gunner j baving taken^ 

or ivbo hereafter fbalh take pxefi or wMes ta 

ferve the Sheen's Ms^ifiy^ ber Heirs and Sue-* 

^arsj to all intents and purpofes^ as t be fame 

dtd^ or dotb unto Soldiers^ atfjf diverjities of 

opinion^ douhSy matter^ of tbing to the contrary 

thereof notwithftanding : But now Mariners 

deferting the Sea-fervice are i^articularly 

within me Provifion of 13 Car. 2. Cap. 9, Artict« ijr. \ 

which hath made the Offence Death j^ but 

the Trial is by a Court Martial. 

And LandrSoidiers, though in Time of 
Peace, are likewifc within the Statute of 7 
Hen. 7. Cap. i. and 3 Hen. ^. Cap. 1;. if 
riiey take any prcft Money to fcrvc the Kinj 
Ujpon the Sea, or upon the Land, or beyon< 
the Sea, ani^ fiiall defert the Service^ but 
diat is inquirable according to the Courfe of 
the Common- Law^ where if the party fhaU 
depart without Licence, he fball fuffer Death, 
without benefit of the Cleifty. 

X. If fuch Perfons fhaU to defert the Ser- lifonfiHs dud^ 
vice, it hath beeo a Queftion, whether aprivate iusaiii/fitifk* 
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fci/olet, atque Pcrfon, juoder ^thc feme obedience meeting 
immorari bene ^^^ f^^ ^ Dcferteii, might not ^put hiiii to 
/^«^$!i2i^ death ; it'hath been conceived that he might* 
^olentilS licet and the flAis lawful, and the party that flays 
^ bonefiuM eft \am hat^i a true Right before God, as impu* 
ena qua vi'uit nity bcforc Men : But that is to be under* 

mti^s c^o- ft^«i V^^Y by the Word§, and partly by the 
veri^lSpubU' Lctti^r of the Law : Fo^if the Law gives in- 
cos utilitates dulgcncc to Pafllon, ir takes away hnman Pu- 
frofuiswrihus nifhment, and not the Fault ; as in cafe an 
ScrTtium J^^fl>and kills an Adulterous Wife or the 
/. 2. f., lo. Adulterer * in the . Adb ; moft certain it is a 
•Thatis as to Provocation in the higheft nature, and will - 
entitle him to j^g^fy ^^ glayer : But if the Law refpeft the * 

h^ Tuled Danger of. future Evil, by delay of Punifli- 
by all the ment, it is conceived to grant right and pub- 
judges in B. li^k power fo a private Man ; fo that he is 
^'•^ih^cT ^^^ ^'^^^ ^^ capacity of a private Man. 

of one Manning, found fpecially at Surrey Affizes before Mr. Juftice 
T'wi/deny who flew the Adulterer in the very Aft. Fentr. 158, 159. 
KeL 137. /A 4. T* Raym. ^12. 2 KeB.' Rep^ 829. //. 49. Fcft. Cr. 
Law, 296. Hanx)k. PI. Cr. 82. fl^S^* ^'^^ AugufL de Civit* Dei 
citatum* C. quicunque cau/a. 2^* qu.\. 

An, 25 Elix. And upon that very Reafon Queen £//><^ 

Co.litf.'j^.b. ^^^^ eitm^^ the conftituting of a Confiabk^ for 

the Trial of Sir Francis Drake, who ftruck 

off the Head of Doughty j in partibus trapf- 

marinis. . 

XI. Hence i t is^ that every Man hafli a J-i- 

cence given hirh to oppofe force againft plvin- 

dering, and pillaging Soldiers ; • And jjbp fliext 

the (ublequent Law" about Defertcrs ftith, 

Coj. 7«5^'«- ^ Let all men know they have a power given them 

Teat^um^cH^que. ^g^^^J^ P^^^^^ Robber s and Deferters that, run 
from their ColourSy and all qre Minifters of Re- 
venge, for the quiet of all\ to this purpofe is 
that of Tertullianj againji Traytors or ^publick 
Enemies every Man is a Soldier: And her^indif- 
ters 
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fers che right of' killing of Ettlfes and Ou^* 
laws, or tho(c vfhtym they jQSill BmdiPfiej^ from It was in force 
thofe kind of Laws -, becaufe there, proceeds in^«^W till 
a fpecial Sentence, the Judgment of B^niih- thebegmning 

* ^1 1^ • ^ ^ .1. II of the Reign 

mentor Outlawry Being proiftulgated ; but of i?^. 3. 
Kerea general Edid, the Faft being evident^ Co. Lin. 128. 
bbt;ain$ the force of a Judgment or Sentence ^- »« ^- 4-/» 
pronounced i the Judgment of the latter muft f,^' ^ll^' ^* 
be accordmg to theCiw/ Law^ which yet re- ^^. j. ^^ 
mains ftill in force, as to the Trial of fuch 
Deferters; which Impunity for fuch killing. 
feems allowed of at this day by that Law. 

imi. Cafes relating to. the Jutifdi&ion of 
the Admirakyas to Matters iueablerthercy or 
at the Common Law. 

. The Trial iball be whif re the Original Con*- ^^.^j ^^^^^ 
.tra6t is made, which if in Srfglaifit^ tho* the ti,e Originat 
fublequent Matter to be done be upon the Oontraa «- 
Scai the Trial fhall be. at thd Ctmmn LamJ'f^^' 
But if the Contra^, and w.h^t us to be done all 
of it is beyond Sea, i( cannot be tried at Law 
here, but in the AdmiraUy ; but if part be to 
be dpne here and part beyond Sea, fo as it is 
. mixed* then it Ihall be tried at Loww . A& an 
Aftion upon the Cafe \ipon a Pbiicy bf Af- ^ 
furance made at London^ that a Ship fhall fail . 
ixi^m Mikoiif^h;J^tgi$\vi the County of Di^r/ir 
Xo AbvilU^ in France^ fafdy^ -feft. And the 
Plaintiff declared^ that the Ship in failing td- 
w^ds Abvilkj viz. in the RivelP fif Svamt in 
France^ was airreflcd by the King of Fraheo^ * 
dec* and the HI\i€ was^ wheth<:rtho Ship was fo. 
arretted or npt j -the Trial wa$ hy iV^^ Prius^ix. 
in London^ and rcfolved to be well brought^ . ' 
tho' 'twas obje&ed, that th)s I (Tqearifiog merely 
from a Place put of the Rcal;rt, :Coirid nbihk 
, tried at Law, for the AfTumpfitbeingiatLflif^ 
don was^ the ^rqjiind .at|c^ fo\)aciatAph of the 
Vol. I. " L Aftiop, 
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Action, and thermit fliali be tried hetCy for 
otherwise it could not be tried hi ail. Cited 
in Dcwdi^^ Cafi^ 6 Rip. 47. k Gddhoh j6. 
and 204. 

And ib if the Contraft be made at Land, 
tko' beyond Sea, the Trial (hall be at Law, 
tho' what is to be done, be i41 of it beydhd 
Sea, by laying the ContraA made at a Ftace 
in Engldndj as in B0urdtM^ afud iflin^tm in 
CmiMiddUfix. So is the Cafe of ^Ainify and 
€loberyz^it)StCotfonj where the Plantiff feed 
the Defendant indie Alfi^iralty Ccftxrt upon a 
Promiie made in Barbaryy to fail from Sir-' 
hr0ta m Bariary to Rrdumpta in BiN^f^ 
&c. upon fuggefi^on that the Contraft Wis 
made m Lomoni Prohibition was grahfed: 
For, by JoneSf the performance of the corift- 
deration does not give the Aflion witHoist ^ 
ContraA, and this waa made at Land,. iSA& 
beyond the Seas, which may be fuppofed to 
be done in a place in E^land. t RpBs Hep. 
(486. See Tucier and CSsjf^s Giafe in JJhe ikn^ 
Book 492, and 49 7^ and i Bro^. to, ii. 
Matters be- A ContTift WAS made M Nififftafik^th^t a* 
yond Sea not gj^p j^^^y ^^ fy^^ rohhouib toAmJhtJam, 

infcriorCoim^^^l" was bitought upon this Cdntraft, in Ae 
Cowt of Ni9i>€aftle i ac^udged, that the Ac- 
tion would iiot lie there, oeiAg a li(hitt!ed 
^uxifdi&ion, which ili^l not have tonufance df 
any matters done in partibus trdnfmariniSy but 
only the Courts at fVefiminftery Marches Rtp. f. 
Pr^munirdat ^ ^^^ Libpl in the Court of Adiiiiralty for 
ftting in the a thing tkxcu^ Upon the Land, and it appe^t^ 
Admiralty, ^th upon the Libcl, that the thing was do^ 
lipon the Land, and they notwithflanding iikt 
hold Pka of it, a Pr^muHire lyeth.uport It; 
but if the iame do npt appear wicHih the Lib^l, 
then it ia not whhin the i^ofR. t. c. 5. iitd 

15 
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MOf it. tv#. ^. biht af ProMMdon ihail 6nt]r 
The AAnirWhly Kith JtorifiHaften of Fhf- Admiralty 

Stam. TrifJ^tH* Aj^^ft Jones^ 2 itUe j;St • hath Jurifdic 

A I)«/^':^|) Wtobixifceftbvalgrtat Tern- tion of Fht- 
pcft in a Creek of the Sea, Infra Cirfus Con^-: ^'"^' ^ 
MusdeX>^fit\ the Sailors upon |l«rt nee that t^^AidSdral* 
the Goods in the Ship W*rc hmperiturdy ty. . . 

a CommifQon irf Sale i!«t of the Atf- 
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miraltf-Court (a fell therhf &Ad the true 
Owners to p^'^ent fuch Sale, btbaght a 5^^ 
perjMeas ; and u^on (having the Libel to thd 
Court) a Pi^ibition ipras grahteS. (f.) Be^ 
icaiufe tS^ Gatafe of AAl6n accrniski /ij/V^ Cor- 
fm OimHatus. (2^. ) BecatJfe^ thk Sale W' the 
Goocte was good) as^ ^^^ ferh^a; Cuhhtr 
Againft ^^^^ 2 Si4. 81. 

One ha;«ftBg t^kiefi a Sfca> ds^Priie, whitH Unjuft Sen- 
liiid^Ma^m/ff^tf^eht^MdmtoaR^dgh^an^^^ in the 

with furctiea befdrd A* Jt«3geS delegate, x6 Admiralty 
bring ^ l^.y^hy^A,^,\..Qo^,t^^^^^^ 
m tl*e Admiralty-Gourt befer^ foch a day, if Conufancc is 
llve^upon a Plaint thei^ depending did n6t no Caufe for 
afri|j«dge the Ship and Gooc& to be tovrfiil aProhibitioo, 
Prize, which they adjudged laWfuP Prize; and 
after at another time cited the Owner before 
the Judges of the Admiralty, and for his not 
coming and brmgiBg the Money at the day^ 
thej^ threatned to fue Executiori agdnft the 
Bail or Sureties who were Merchi^nts of Lon* 
dmiy Prohibitiori was prayed ; fot by their 
fivft Judgmentor Sentence, tlieiir Rccom* 
2aaice was difcharged^ and they ought not b)^ 
Colour of this'to-ehdaiiger the Cre£t of M6h 
«>f Reputation; but t^e CotM would not 
.grant a Prohibition, for they faid, an unjttft a 5//. \^^ 
Sefitence of the Admiralty, in a caufe of -^'^^a v- 
^rhitii^they have original GwAuftnw i? not ^^'V'^^ 

La . arGatifi^ 
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.aCaufe of .{^ohibitipri^ As if Tithes .which 

in verity are paid, are foupd pot paid in the 

Spiritual Court, . yet a Prohibition lies not, 

and here the Judges Delegatj? have folc Power 

. . \ipon this Recognizance, to make Execution 

ordefeatit. , . - 

^"^'u^T*^^ The Corporation of Trinity-Houfe^ under 

^S^p. *^^ pretence of. Letters Patents from C^een Eli'- 

%abethy for jdie balla0ing of all Ships within 
the Bridge of London dlid the Sea, and that 
no Ship fhould take Ballaft of giw other bat 
of them, fued. one Boreman (a i)uf€,b Man> 
in the Admiralty for taking Ballafl; of anotjicri 
within the Place aforcfaid. . Per Curiam thci. 
Place being ailedged to b? ztRauUffe^. a PtJ©«t 
2 Brgwnl. 13 hibiticin waa> granted -, re^ly§4 that the Let> 
ters Patents were. void, for that thereby a 
, ' Charge 4s raifed upon the futgefki fer the Cpri- 

ri: \ v 'V^^^ &^^ ^. ^)^^ Hpufp, .for they would .not 
" .:. .Wi^ a Ship under ad. per Ton. / v 

ijCt?-. p. / In the Cafcpf Sir jR/Vi&flrd/&<^^ Vice? 
^ -i^dmipl pf ,. tie County, of Dfv<^n^ who was 

'/ , "* ' profecutei^ .iR,the Star-Chttmhr^ Jor abettii^ 

^: ., . and comforting //«r//, and Othw notdripus 

Pirates. It was there refolved, that by the 
Comm.on I^aw the Admirals- ought not to 
meddle with any thing done within the Realm; 
but only with things. done .upon:the Sea ; aod 
alfo by the Statute of 13 R^ 2. St^i ,,€,5. 2 H^j^ 

It was lik^wife refolye4y (l^t^the. faid^r 

jutes ar^ to be intended to h^ld Plea, , ahdiliflt 

of a power to. award Execjtfipn j j for the Judge 

of the Admiralty^, notwithilanding thefe S%zt 

tutes, may dp execution wi;cjiin the Body of th^ 

^ . ' County.^ : ,^ • •• . ...X /' ' ^;-T 

yf"^}/ ?.?: . The Cdurtof Admiralty is not .a CoutS.^f 

V Record, becaufc they proceed thtre according 

' .to the civil Law. i Where 
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- Where one admits the Jurifdiftion of the 
Admiralty by pleading there j no Prohibition 
(hall be granted. Jennings againft Audley^ 

2 Brow. 30. 1 2 Rep. yj. Therefore on Mo- Lord Ray^ 
tion for a Prohibition in a Suit for Seamen's ^^^» *47- 
^ages, there the Suggeftion was, that the 
Court below refufed to allow the Defendant's 
Allegation ; that the Place where the Plain- 
tiffs entitled themfelves, was not a Port of 
©elivery : This is no Foundation for a Pror 
iiibition ; if any thing it muft be an AppeaL 

- Cradock bought divers Things within the Suit there for 
Body of the County, which concerned the „ ^"n'^Land 
furnifiiing a Ship, as Cordage, 6?r. the Venr Prohibition, 
der lued him in the Admiralty Court ; a Pro- 
hibition was granted, 2 Brow. 37. Cradock*^ 

Cafe, Owen 122. 3 Keble 552. Merryweatber 
a^gaihft Mountford. 

Noti^ No Appeal from the Admiralty be- 
fore a . Definitive Sentence. Lord Ray- 
mondy 1248. 

The Defendant being Mafter of a Ship of irf**^- *^5- 
which the Plaintiff was Owner, the Ship was f^JP/^o?^" 
taken by Pirates upon the Sea, and to redeem j Stfim. a6o. 
himfelf and the Ship, He corttrafted with the 2 Lev. 25. 
Pirate to pay him 50 /. and pawned his Per- ^ ^'*- ^73* 
fon for it ; the Pirate carried him to the Ifle J^^]^ ,5 
of Scillyy and * there he paid it with Money Cro. EUzl 
borrowed, and gave Bond for the Money 685. 
at his Return ; after the Redemption both 
of the Sliip and himfelf, he fued in the Admi^ 
ralty for the 50 /. and had a Sentence for it^ 
and thereupon a Prohibition' to the Admitaliy 
was prayed but denied, bccaufe the Original 
Cauie began upon the Sea, and whatever fol-* 
lowed was but acceflbry and confequential. 
Hard. 183. Prohibition was granted to the 
Adfniralty Court on the 22d and 23d Ca. 2. 

L 3 cap. 26^ 
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< jcap. 26. Se,£l. i jt. in. Suit there jfor the For- 

feit of a Ship on felling Wares in frel^nd with- 
out bre^tking Rulk, being p^ut ii^to Irela^ 
from Jmeric(^,9 lf>y contr^ Winds, this being 
triable in thp Plantatjbn^ or ^y iCourt <rf Re- 
cord in ff^ejiminfier. Pidgeon con. Tr^ntj 3 K^ 

He b^o, 6^7, pgi. (Vide Librwn^X 

A Mailer of a Shi^^ agreed with certaifi 

Merchants concerning a Voyage, and repeived 

Orders from them to lay in Provifion^ of 

IVleat and Drink, and to provide Mariners^ 

G?r. and after the Voyage was finifhed, ^he 

Merchants refufed to pay the Mister of the 

Ship what they had agreed for, lapon whicl| 

he libelled againfl: them in the Admiralty y 

Prohibition was granted upon the Statute of 

2 R. z. cap. 3. the Contract being upoa 

Prohibition Land, and denied the Cafe^ Hill. 8. Ca. i. 

docs not lie Cr^. 296. which faith, that when a Thing i$ 

for^Mariners j„ ^^g Nature Maritime, as in the Cafes of M^- 

^'' riners Wages, the Admiralty Ihall h^ve th^ 

Conufance of it. Woodward againft Bonifban^ 

^. Raymond 3. and 3 Levinz. 60. C^if agaipD^ 

> Cr etcher^ &c. 2 Vent. \t\. 

Contraft not If a Contradt or Obligation be ipade upoq 

Mmnc made the Sea, yet if it be not for a Caufe M^nci 

at Sea. ^j^^ gyj^ j^p^^ ^y^^ ^y j^ ^^ Common Law^ 

not in the Admiralty J Hob. ii. 

Contraft at If the Original Contrad be made at Sea, 

Sea fettled at on a Marine Caiifc, and after reduced ,|nta 

^^^* Writing at Land, the Common-Law not jf^. 

miraltyy ihall havj? the Cooui^ace. Hoif. 79^ 

212. Palmer agaipfl Pope. 

If a Charter-Party be made in England tx^ 
do cert^n things in divers PUce$ upon the 
$ea, tho' that no A£b is to be done 1^ fAig^ 
landy but all upon the Sea, yef: no Syit ihw 
be in the Admiralty for Noo-perforrifi^i^ o( 

the^ 
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dm Amcmtntifor the ContraA is the Origi- Ctamoa 
nal and is out of their Jurifdidion, and where Law pre* 

Sart lis triable at Commcn-Law^ and part in ^^^*^ 
it Mmraltyy the Commm-Law fhaU be pre- 
ftrred- Maldcnado and Slamy^ i R$U. jlbr. 

A Contraft laid to be made infra fuxtm & > I'^ ^»h 
rejlu^^ftm Marisj idc. is well qioiign laid to^'^'HSJ- 
g}7( the Admiralty a Jurifdi6tion : It wa& 
liDon the high Seas, whra the Water was at 
HigOrWater-Mark ; and it might be at Land 
whph the Water was at Low- Water-Mark. 
In that Cafe there is Divifum Ipiperium be-- 
tweea the Cmmpn-Law and Abmralfy Jurii^ 

It W9S moved for a Prohibition to die JJ- ProhibidM 
niiri^Uy^ becaufe the Libel was to execute a to the Admi- 
Sentence of the Alcalde, which is the 4'^mraltj ^g: *>^ P«>- 
^ MalaM in Sf0in^ upon a thing done within ^^^ ^^ 
a Port there,; and after a Rule tor a Prohibit interlocotoiy 
ti6n nifij 'twas moved that no Prohibition Sentence of a 
fliould be, for tho* this Court will not exe- P?««gn Ad- 
CU5C the 3entences of any Foreign Court, in "*^**^" . 
as my ch that it is governed by a diftind Law, 
yt^ thefe of the ^dmralty may, and this in 
tjieir ule to do fo, for this that a]U the Adfni- 
Taffy jpourcs in Europe proceed by the fa^e 



i^ ^hc ^uicipal C?^, it appear*, diat the 
^lUbfice yras aot I)e%idve^ out Interlocu- 
tiofy, cQnpcrQiBjg a Matter that foui^ds as an 
Afiioh upon the Cafe, and no Sum fet \ and 
^ ^ Al^ade is not as an 4imiraUj there,. 
^fA for this ^ Pnohibidon was granted, jii- 
fadQ MdGrtgery^ i Sid. 418. 1 Levinz. 2^7.. 
I Fc^* 32. iod ^ KetU sn. Cio. 

L 4 Motiooc 
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Refc6a9 aRd , Motjon 'fot a Prohibition to the Admirahy^ 
Conicmot for that tEey libelled againfl one for refctlihg 
triable there, ^ ghip, ^d taking away the Sails ifrbm bne 
that:wa^'e::^eci!tingthe rroc^fi 6f the Court, 
againft the feidShip, 'and for that in the pre- 
fence of the Judge and Face of the Courts he 
affaulted and beat one, arid fpake many op- 
probrious Words againft him. Now feeing 
that thefe Matters were determinable at Law, 
the Ship being infraVorpus Comitatus^ and they 
could not adjudge damages to the Party, or 
Fine or Im{)rifon, a Prohibition was prayedjj! 
but denied, for they may punilh one that re- 
fifts the procefs of their Court, and may fine 
and imprifon f6r a contenipt tho' they are no^ 
Court of Record ; but if they {hould proceed 
to give Diamages, they would grant a Prohi- 
bition quoad that. Sparkes^ i^c. againft A&r- 
tyn. I VenL i. The fame Doftrihe Lord 
Raymond's Reports, 446. and i Vent, is there 
cited. 
Goods tak<!ft A Prohibition prayed to the Admiralty^ 
by Piracy, where there was a Libel for a Ship taken by 
^^^n?^^*^ Pirates, and carried to Tunis zndi there fold, ^ 
Land? ^^ ^^^ ^^'^^ ^^ ^'^ ^^^ appertain to the Courtto- 
n/v. 135, try the Property of the Ship being Ibld.upon 
173. Hard. Land. Curia m regard it w;as taken by Pi- 
183. 1,^/V. rates, it is ori|inally within the /^iw/rtf/ Jurif- 
V^Smn^ 26Q. di^^Q^» andfo continues notwithftanding the 
2 Le<v.2^. Sale afterwards upon the Land. Otherwife- 
I Ven. 173. where the Ship is taken by Enemies, for that 
^^^YTv^' ^- alters the Property.' Contrary to my Lord 
^' ^^^' Hobart in the Spantjh Ambaffador's Cafe 78. 

I Vent 308. Cro. Eliz. 685. . 

Ships found If Ships or Boats are found on the Sea or 

at Sea belong upon the Coaft, without any Living Crfeature 

to^the Admi. therein, and no Man claiming the fame with- 

in a Year and Day, the finder formerly ufed 

to 
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to hav? one Moiety, and the Prince the other 
Moiety, but now *tis left to the difcretion of 
the Adhiiral what the finder (hall have: for his 
T>avail, Charges, Danger! And if the finder 
roriceal ' fuch Goods, whether belonging to 
the. Ship, as Anchors, Timber or other, 
Goods, he Ihall not only lofe his Part, but be. 
filled at the Will and Plcafureof the Admiral,' 
• If Whales or other regal Fifh, Ships, or Royal FUh 
Boats, without any living Thing it\ them^ \^^I>f9dands. 
driven by force of Wind or Waye$' QxJy, toi 
any Coaft or Land, then all doth belong to 
the Admiral, L^x, Mercaf. 120. 

See more of this Matter, 4 Inft. 134, fcfc., 
of the Court of MmiraUy. 1 Roll. j^r. 528, 
fcfr. Title Admiralty. 

After Sentence in the JdmiraUy Court for Trover after 
the fei^ing of a Ship, Trover and Convcrfion.^^^ y^^* ^'™ 
at Law will not lie, B^ake contra Tyrrell^. 
3 Mod. 1^4. Carth, 31, 

Hutcbinjpri killed one Colfon in P^r/^^tf/,. Acquittal of 
and was acquitted' there of the Murder, the^Murderinthe 
Exemplification of which Acquittal he V'^o- ^^^l^^ ^^ 
duced under the Great Seal of that Kingdom, Kiagd^, he 
which by the Opinion of all the Judges, was ihalf not be 
fuch an Acquittal by their Law, that he could ^^ ^&^ 
not be tried here again. **• 

The Admiralty hath not Jurifdiftion pf 
Wrecke. 5 Rep. 106. 2 Inft. i6y. 4 Inft^ 154, 
ig R. 2. c. 3. ' ' 

Cafe upon the Statutes, 13 jR. 2. r. 5. 15 Cafe for fuc- 
R. 2. c. 3. and 2 H. 4. c. 1 1. for fueing in^?|*? ^® 
the Admiralty for matters done upon the Land, ^^ mlttM« 
aAd declared that the Plaintiff was going at Land, 
from the Port of London^ with his Ship laden Sec Andr. 
with Merchandizes, and that the Defendant *3i' ^Stra. 
brought a Suit in the Admiralty to ftay the *^^^* 
Ship, till csaition fhould be given, that (he 

fhould 
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{hovAd not travel;: witii Infidels, within the 
i.imits cf the Oiarter of the Eqfi- India Com- 
pany ^ and that thejr procured the Ship to t^ 
^rcnt^d by Procefs of the Jdmiralty^ and u> 
be detained, by which the Plaintiflr loft the 
Profit of his Voyage; upon not guilty ple^d- 
cd^ a Special Vcrdi^ was found, viz. they 
fbund the charter of the Eajl-India Company 
of 1 3 Gjr. 2. by which they are incorporated, 
anfl had the lole Trade to the Eajt- Indies^ 

S ranted to them, with a Prohibition to all 
idiers to tralEck with Lifidels there i^on pain 
of Forfeiture of Ship ^nd Goods, and that 
the PlaintiflF had prepared a Ship and Goods 
to ep to (he ^4^-/»i/Vi to traflick with Infidels 
Wioiin the Limits of the Eaft-India Company i 
upon this they petitioned the King in Council 
to ftay the Ship, where an Order was made to 
<Jw Admiralty to ftay the Ship by their Procefs, 
which ifiued accordmsly, ^d the Ship was 
^ ftaid, frout^ (Sc. a^ which was done by the 
Defendants as Agents of the Company, and 
they as Agents paid the Fees of the Profecu- 
tion, and if guilty. Damages for the Plaintiff* i« 
duplo 1 500 A fo upon An^gnment judgment 
for the Plaindfi; and on Error aiSrmed* 
Sands againft Sir Jofiab Child and others . g 
4. Infi. 138. Levinz 351. 4 Mpd. 176. Carjb. 2^4^ A&ie 
Cafe, I renL^y. 1 A>pfd. 18. a g^et. 604^ 
Home againfk J^/V. 
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CHAP. VII. 

Of Dominion eftafaliikwl hf Treaties of 
Alliance in general. 

L OfTruitiiSj thiir inis. . 

)][• uftbim^turs€m^d0rM9mih§wuikhig$ftbtm^ 

m. Of tbf HMfrim Sm^ «/ TrMiu^ md firjt of 

tbtfikf iniirvltfP* 
)V. Of th$ fnUxU gmuraUf maJk U 9kuin fuA 

Tnatiss. 
y. Of prints ifualj iii hmntt it i$ is paid ij him 

in p^ffijfio^. 
yi. 'Of Tr^afiis hy Primn mMfftoL 
VIL Uf Tnatiis jicret and open • 
Vin. Of Thing§ npifm for Prinas during fuA 

Triottis. 
IX. Of Places troper for Tnatiis. 
yi. Prinas whjtro ofJigid to troat pirfonfiH/y ftnf 

whiTinot* 
XI. DeputitSy their demeanor generally confidered i0 

Treaties. 
Xn. Of the Ckmfes generally to he conjidered in Trea^ 

ties general and particular, • 

Xni. Of the nature of Treaties generally conjidered 

as to their endsj and where they dfiUrmine by the 

Death or DifpoffeJJion of a Prince^ and where not. 
ZIV* Of Treaties to what endy and how they have 

beenhrengthened in England. 
XV. Of the Caufes ordinary procuring fuch Leagues. 
3tVI. Of Leagues by way of Mediation^ tending to 

the procuring of a general Peace with JFarranty. 
XVIL Coafiderations on Leagues defenjive and off'en-- 

fioe^ aud of the Advantages and Difadvantages 

thereof in ref^ence to the Eftate confedfrate. 
^VIU. Leagues defenfiue con/irue4 offenjive in ^-* 

vour of the Oppreft. 
XIX. Contribution^ the difficulty in regulating thi 

fame to the fatisfa£iion of the Perfons int ere/led. 
Xk. Of Leagues concluded by Deputies^ andtht Dif^ 

Jictdttet 
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ficultiis ufedto delay ^^ by which dejigns may fecretly 

hi carried on.^ • -. -^ 

XXL Conjideration had on Leagues made for carry^ 

ing on fime particular Bnterprize, 
XX ll. Of the Caufes that generally octafion a Rupture. 
XXIII. Of the Obligation on Confederates in reference 

to mutual Succours. ,*.'•' 

XXI v. Of Aid granted to particular and common 

Allies when invaded by me another^ and of Protecr 

tion granted a People when opprejfedi whether Aid 

tofuch may be conjiftent with eh League* 
XX v: Whether the Oath taken for the Performance 

of the League he perfonaU or binds the Succejffir^ 

and of the Interpretation of the fame. ' ^ 
XXV I. Of Leagues made with Princes when driven 

out of their Counpriesy whether they remain vilid 

and firm. 
XXVII. Whether Leagues may be entred 'into by 

Chriftian Princes with Infidels. 

I. rr^RE ATIES are occafioned by a wife 
. Jl and prudent Care of infpefting the 
Motions of Neighbours and of their Affairs, 
the which are generally reduced to thefe three 
Heads, upon the Confiderations, 

1 . How a Prince (hould govern himfeff 
' with his Neighbours. 

2. In gaining a Credit among them, and 
to have a part in their Deliberatibhs. ' 

3. Is the main, which is to piercf into 
his Neighbours Defigns ; for thofi; 
Centers being difcovered, a Prince 
eafily knows how to draw his Lines. " 

II. In Treaties, the firft thing to be confi- 
dered is the manner of making the Ovei;t;ure. ; 
and therefore it may fo happen, that of two 
Princes who are Enemies, the one will not fcek, 
unto the other for an Accord ; therefore the 
general Medium is, that the motion be pn>.. 
pounded by fome greater Prince, or by fome 

Neighbour 
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Neighbour that is a Friend to both, and ipme- 
times the Minifters of two Princes meetjng^; * ^rg^pn - 
accidentally, if they be emplpyed, yet pip- *p^*^*lj^*"^ 
pound a|i Accommodation. W h?n a Prince ^J- ^^^ \ 
or State is exafperated with another, and hav- meeting at ' 
ii^ gotten an Advantage, will often refufe to CmdCarra-^ 
treat any where but in his own Country, nor i^^'^2 ^^^!^ 
that unlefs firil fought to by a fubmiffive Re;. J^^SfS 
queft, as by Letter, (^c. So they of f HoU the Death of 
land and IVeft-Friezeland^ confidermg the. mi- the Marqucfs 
ferabk Diiftrefs.and incorrigible Difondcrs oi^^^^rcat^ 
their: People, did fubmit tlms to confefs their o*murc for 

Errors. the Treaty of 

Peace betwixt Clnurtet the Eighth and.£/wM ^/•d^T 

t March 8, i6^3» by order of thofe States, fubjfcribed Herbert Vam 
Beaumont^ and anerwards^by a Letter from the States (^eneral^ praying 
a Neuter Plftce, April ys^ '653, then by a Petition ^ June after* ' 
Leo ah Jitzma^ fol. 8179 81 8, 825. 

III. Treaties ar6 adted either by thfe intcr- 
yiew of Princes, or. by plerfons fufficicntly 
commiiHottated for that purpofe. 

Thofe that are by interview, have been 
often difapproved,. though often praftifed; 
but that depends rather on the Eftate of Af- 
fairs,: and. the conformity and diverfity of I;!©- 
nours, and manner of living of the Princes 
and thl^ir People; than of the interview ; that 
of 7>twV:thc Eleventh with Duke Charles of 
BwrpV^ya ^ of the fame King with Eward 
the Fourth of England paft fairly : And in all 
luch. Treaties they govern thcmfelves in refe- 
rence to their fuppSe's, according to the Con- 
fidence which they repofe in each other. |i But || Jugurtha 
thqfo'infiefyiews of Prince^ have ever be?n ob- taken by hit 
feryed dwgerous-i Jfor Princes meafujre their f *^^*!;*'^- 

^.. *^. '-1 ^ j_ • TA • • Law Boccbus^ 

.qqrthty npt by thft extent of their Dprnmions, and delivered 
but hf thp . abfolutcpefs of their Power.: So to the /J*- 
that he that is f^prfmc* and independent in mans; Charles 
his. pwn-Cpuntry, powtcth himftlf equal tp '^;lZT\i 

:' ^ any ' 
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OriL, dew ftl^e AertS«*^ ift ««e oriotber'^ 6^— - 
t&e Dake wMlft^^ ye< Pkafuro is aBi«hd^1evMk)fi-oi 
Aottgi a Swdb; btft #htf» 6ttcc tfcey g*o^ ffefflWft «f 
pSS*^ ^^^^ oivttG*Witric!rs/C* L^Jifon ch«y i^fflnf* A- 

fln.CUmUnift eMufetion wifl be b^?k tfteM^ ^t^ft^ ^ 

)^g&, bva e«6 wis ftifi'^b^^ the feiN&i%ll| «ii 
li^ Perfon #i]l be nMH« p<^c¥f «#' €^»fifijg|t$ 
rhore Co»rt-fik*f ^r Ati!ehm*oe ittOFC A^^ 
complilhed, or Attire more Fafliionabte, c* 
fomethih^^fi^ citHef fete 6f be idiweJVfe* W 
bemore'MajetJitalih oa^rtfiift' tfie dfMr: 
And Corny aU in JrCoAQur count tliemfelves 
eclipfed by every beaftn^ of Stale wfaiekilmietk 
frmn thdr Cdmjp^ftitor ;- ^JMStdhtt fokne hold 
the beft irayrtoKeep j^^P^&dues together 16 
to keep them ^ifde^r atdommMbaitig^ fhe^ 
Btifin^ by their Amb^ck>ft, kft tke wxct'- 
. iii^ of their owh'B^if^Mii pA&tlioirj^^ 

ItiehardHomt- as it fill OIK bCM^sM lliM%WUkmi4£SmgtMd 
deninRich. I. Md Philip <^ P'rSm.ml^JtAmMdtt't^ 

/ol. 666. and Liws the Twelfths 

IV. Itis^fiRiU^dviiiMittheP^nlbml^raa^ 
tie^ of Princes soft tiot fat ttiaitd^^finaH aild 
triviietl ^ therefore it i^ 4iv tmilbtibted Maifkh, 
Thai as Jiakufies m^ U incrHifid 4im0gjf 
NHgbbaitrs^ by remfm ^f fi(£b p0fiml^ inM^ 
vi€ws^ fo thy maftfini Mffomt ^iffOftrU and 
important pritixt^ wkith bHm n^adi kHMm and 
fubUft^d to remow tie Jeahi^es dfihrif'No^i^ 
bowts^ they nutf t6on tmder fnch ioUur and 
fiadow, treat the moft fitrH of tb^ j^ai^s. 
So Pope Clement the Seventh, under the^ h^ 
rowed Pretext of a gtcleral Peace and League 
a^iilitdie twksy (wMeh ibunded pkafingiy 

in 


in the Eaus of k\i Princes) at Mitp^t t6h- 
eluded the Marri^ of his NiCt« ttith i^)^ 
die Second of JRrtfir^^. 

V. But if of twb Princes, tJie oht ^< 
home u^tt) the other, he is bound tH d6 niibi 
the Honour of his Hmife-, and if Ae ^rirtcfe 
be inferior to hiih, h& commonly fefids fbf eh 
ibme of the principal Officfei^ of his Cdtkrt to 
receive him ; but if he be his equal in Quali- 
ty, as bemg both Kings, although dltfe be 
feme debate betwixt thehi for Pretedence, if 
he come firft to the place whcte the Tfeaty is 
to be made» he muft go b P^ffbii £td not by 
Proxy. 

In the Intcnoew that vtzi^ bctWfttti Lmis jr^ ikmikit 
the Twelfth and Ferdinand of AffagM at Sd- FmJus's tii- 
^tma (which ther( belonged unto Sife Ftmch *^ <^ . 
King) Lewis die Twelfth at the apprbach o{^'^'r\^^ 
F&mand^^ Galley (bftfbfe he could land) en- fu^lj^ the 
tered into it, accompanied only with Kv^Guafdy fame, of the 
to teftify his conficlence, and therebrto aflhte^'^e of tie 
Km«/^iCiw»rfof that\f^hich hehadpromllMj;;^^ ^^°7 
he fliould find in him % and^at thtir going tb wwdiJJwis 
Land, King Leiidsl^ the Right-hand to XII. upon the 
Ferdinandy who lodged in the Caftlt, as the^ailjM-cd'iffiie 
moft honourable Place, and Wftlfelf went to ^l^^^ 
the Bijbtfrick. gth. *' 

VI. By die Laws 6f ffeatieu Wheh two 
l^rince^ unequal in Quality parley, the infe- 
rior i^ to comefiril to the place of Coiigfefs 
thtftt to attend the (ireat et- 5 yet the cbntraty 

hadi been mol! CommbMly obfei^ed^ upon this 
very reaibn, that he that is lefs ought fit-ft to 
wait on the Greater, and from thence go to 
the plate aopbirtted fblf the Pai'ley ; and this 
was patticiularly d6ne sx the irttelif lewof Pope 
Ckmmt the Seven(h and King Pfoneis the 

Firft, . . 
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Firft, although that Marfeittes werq-- in .th^e 
King's Subjeaion. 

Vll. Again, Treaties, by thofe that are fuft 

ficjently jcoi»nii0ionat«d for that purpofe, are 

lb aft either fecretlyior ppenljr. Tfreaties 

clofe or fecr^t are lifually made, in or^er to the 

cx)mpjeatii3g or fettling of Leagues, betwen 

two rrinces or Stat^s,^ fometiflies by ,eni;crr 

taining him with whom ;they treat lind^V fuch 

k Pretext, todeceive him in the end ; at other 

times to furprize ^ri fjiemy, or to aflure a 

Prince of. two Enemies, treating with one fet 

cretly,th^ other opei^ly,and,thQ like. Thefe 

are the ordinary Policies among Princes, and 

+ So ilftf^piW- wherewith. the wifeft of Kings f , and. the mod: 

. ///!« and /Vr- kno>ying Councils have been deceived an4 

anaruiy^ng abufed .ev^n to accept of a Treaty, when at 

ft^S^propo- the fame time the Propofer hath no other 

fed a third, thoughts than to betray them ; the Spaniards 

wHchlwas, have been famous at thefe Projefts. Memo- 

that he would j.^^^ ^^g ^j^^^ defign of theirs to interrupt the 

Imperial ^ ^ League, which was ready to be made between 
Crown to the Princes of Laly and Pope Clement the 
him ; the Re- Seventh, after the Battle of Pavia^ propound- 
fignationis jng unto the Pope to.trieat and accord, the 
wSidap- which not only hindjred the League,, and ftaid 
proved, H, 8. the preparations of War which he might 
IS to come to mpjce, bijt alfo cayfed him to difcharge the 
Aqui/gfa*v£ Xroops which he had drawn unto him for his 
'prnwrLd fafety. So Bourbon, General of thelmperiaj 

Crown, and . ■'.. • j t ^ * i - - j 

Maxmiiian is Army y entertained the Pope with an accord, 
toaccompanywhilft his Army marched to the Walls of 

to receive the . - . TfTTT * HJ^.^r^i. 

laft Right of VIII. Hence 

, the Imperial Dignity, and having given him the Inveftiture of Milan, 
in feodo more Imperially then in poifeffion of the French^ and in en- 
mity with the Houfe o^ Auftria: All things being thus concluded, 
and H. 8. having paid the Monies agreed on, and made ready hid 
preparations. . Checks the Fifth, and Grandfon of Maximilian, is a 

rob 
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lub in this League* who mail be firft removed ; thereupon the old 
Fox the Emperor fends a PropoiaI» that he would come firft into the 
^Netherlands to take oiF his Grandfop, which while agitgcing, he ftrikes 
op a fecret Peace with the French Kingy^and fo £f. 8. is betrayed a 
third time, and the Agreement refufed to be complied with. Cotton 
Treaty of Amity^ foi, 99. 

VIIL Hence it is, that during Treaties, 
be they open or fecret, the Princes or Stated 
concerned in them muft watch the more care- 
fully, have the diligcntcr Eye, and by all 
the ways imaginable reinforce their ftrength, 
not only to fruftrate their Enemies of all hopes 
to furprize them, but to the end the Conlide^ 
ration of their Force and Opulency may put 
them in a pofture to obtain Conditions of 
more Advantage. Befides, it is an undeni^ 
able Maxim, that no treaty muft be held 
firm, valid, and concluded, unlefs it be rati- 
fied by that Prince or State with whom the 
iame is made, efpecially if it be with a Prince 
whom they detain Prifoner ; for by -f Law f Sacramenf 
the force by the which he hath been conftrain- quiifem 'vos /r- 
Cd to promife, will at leaft difpenfe with him »'^'f«'/^^«'>. 
fo far as to re-advifc, if not to break. fJdlw^'del 

pofit9 Impirio prvuattts & caff us ipfe in atienam tjinijjet fUeftatemf Cu*. 
rio in Casfar, co thofe that had befin.the Soldiers o{ Domitius, fo fpake» 
JiB» II. de Bello Ci'vili. Fide Grot^ lib. «, of, 13. §. 18. Pope 
Clement the Seventh rfcfufed to ratify the Treaty with Dulce Ferrara 
which he made when a Prifoner, faying. That it was a difhonourable 
^lAg for a Man in Life to ratify a matter done in his Name when 
dead, not coniiftent with his Honour nOr Intereit. So Francis the 
Firft excufed himfelf to ratify the Treaty of Madrid^ upon the inhu < 
inanity done to him by the permifiion of Charles the Fifth, they being 
extorted from him, nor did they take place, diough the King left 
his Children as Hofta|es. C 

IX, Again, as in the Parlies of Princes, 
the place where the Interview is to be made is 
very conGderable ; fo is it in Treaties which 
are traniafted by EmbaiTadors, Agents, En- 
voys, fc?r, if it be to compleat a Peace, or 
fettle. a League, it muft not be too far from 

Yqu L M the 
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the Confederates, but at fome convenient 

place, to the end they may have the moi^ 

fpcedy Anfwers from their Prihcipats j but 

then the firft is always to be in fome place 

' Neuter, or fome times upon the confines 6f 

Kingdoms ; for that it is ndther reafonable 

or honourable to ti^^t a Petce m the Tcni- 

tory of one's Enefny ; but the latter toischinK 

Leagues niay bie ojiy where. That of ^JB& 

ward the Fourth with Letvis the £ievcnicl^ 

wa^ in the Territories of the. Duke of ^filMr^ 

gundy^ but that was perfenal : And tbat^be^ 

^ween France and ^jfiit$j concluded by Cardie 

-nal jMazariffA, and Dvn Lems Mmdiz ^ 

Haroj Plenipotentiaries of both Crowiis,irai 

in the Ifle or Pbeafanis in the River Bidafpm^ 

i^o^emherj^ VP^oa the Confirics/of the Phtn^^an Mpun- 

*^59' t^ins. And the 1^ great Treaty rwhkh fee- 

gun at Cologne in the year i6y^, under the 

Mediation, of iSt^e^landy in order to put an 

end to that War» wherein moft nf the Crown'd 

Heads of Europe yftre involved, was looked 

upon as a plac§ proper ; but the ieizing of 

-Prince IVilUam of Furjiemhurgy and^ the taking 

pf £oi?ty thoufandCrowns out of the Waggbtts 

of the French Embafl&dor in a Netitral Cify,^ 

•bi-oke off that Negotiation ; and though the 

yiblence committed on this rPrinces, bjr th© 

^ xmpeEOr^s-Minifteus, ahd the-lhjuty ddne to 

\^ii^t<P^tl'm^i ^ that 

- 'thejnejR|is hb to be'expe£keii, and that 

tht^WI^ Chriilian lc!ing wotud^neverconient 

tO:^ rertewi0g:of the Treaty, uritefsvrep^rar 

tiDOs were firi^ mide^forthDfe two juries: 

?f:SY!eitbeJqft,, at ithc: iaftange^bf die 'King '^4^ 

J^^an4 ( whof(;'Mediatabn t^a^ ^etler^lly^'edv- 

braced by ^i : thePrinces concetmed in t tHair' 
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Strajberg^ who publickly declared he pre- 
ferred the Advantages of Peace before the 
L iberty of his own Brother ; Nimegmn was 
pitched upon as a place neuter and proper 
for a Treaty, and thereupon the French King, 
17 February^ ^6y5^ named for that Effcft 
the Duke of P7/ry> Monfieur Colbert^ and the 
Count jyAuaux^ his Ennibaflfadors. 

X. Embajfadors having received Orders to 
treat, the Prince, to whom fuch are fent, is 
not by the Law of Treaties bound to treat 
perfonally, but only to depute fome of his 
Council for that Effeft ; the Reafon is, for 
jriiat the Dignity of a Prince may receive fome 
detriment, which cannot be maintained amidft 
the Conteftations which happen in Confe- 
rences. 

But if an Embaffador be deputed as Lieu- Julius Ferrtn 

tenant to a Prince^ there indeed fuch Com- '«'/^/<^f«'2 
miflioner is not bound to treat but only with ^^'^^'f'^r^ 
the Prince himfelf 5 and fo it was where the y p^X 
Bifhop of Gurgia was deputed by the Empe-- 
ror to Pdpe Julius the Second ; the Pope 
commiffionated three Cardinals to treat with 
hitti ; but the Bifhop having notice in what 
quality he was like to be received, com* 
miifionated three Gentlemen to confer with 
them, excufing himfelf upon other Affairs, 
which afterwards was explained, that he came 
not as a fingle Embaffador, but as a Lieute- 
nant to the Emperor J in the which Quality he There is corn- 
had been received at Rome by the Pope : Yet monly in thd 
it hath fo happened, that Embaffadors, if inftruaions 
not admitted to a perfonal Treaty, have re- ^J^^^^^t ^^^ 
fofed the Difcharge of their CommifTion ; and J,^, i"K*" 
fo did Chancellor Marvel^ Embaffador from point if the 
the French King, who delivered his MefTage matter fhould 
to Philip Duke of Burgundy^ yjas intenvpted ^°"*« intode- 

Ma by ^^^^' 
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Phil. Comines by Charles the Duke's Son, lamfent^ faid he, 
lib. K not to treat with you^ but with your Fatherly 

and Mr. JVade^ who being commiflionated 

. by Queen Eli^beth to PhiHp King of Spaitty 

would by no means admit himfelf to be turned 

over to the Spanijb Privy-Council, but would 

.either have Audience from the King himfelf 

or would return without it. i 

, XL The Deputies being aflembled, . their 

Seats are cqnfiderable ; they having no power 

to quit any thing of the rank which their 

Mafters ought to hold ; and by the Law of 

Treaties the firft place is at the head or end 

.of the ^abky (if there be one) the fecond i% 

the firft oa the right hand, and the third is 

the firft on the left hand of him that is at the 

end ; and if there be many Deputies to one 

Prince, they ufually fit at one fide, . to have 

the more facility to confer together, if it be 

needful. 

Sd7tf//wthc XII. The Embafladors having concluded 

Second did, ^jjj fetdcd their Places, their Commiflions of 

Twfif nrS each fide are to be infpeded and confidered ; 

tomakcPeace and therefore it is an undoubted Maxim^ 

with Le^Ajis That when they are general or ambiguous, 

Xll.fentCar- ^^ Principals have no will to conclude; cm: 

fnTiSop of '^ ^^^y ^^ ^^^^ ^^ p^*^"' y^^ ^^^^ ^^y ^ 

Ti'volly to wanting power to (conclude •, or having power 
Paris^ but to concludc, it may be with a Salvo till they 

never armed ^re ratified. 

them with 

Power to conclude : this was to fruilrate the important inftance of 

|he Confiftory. 

The principal Claufes generally are, 

1. Either for Peace or Truce. 

2. For Reftitution of that which they 
pretend hath been unjuftly takea 
away. 

J* For ;hQ C^illon of Rights. 

4- For 
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4. For Limits and Bounds, the which 
if they cannot regulate, they put them 
in fuljpence, or elfe they make fomc 
Aft, which may interrupt the pre- 
fcription of him which holds them. 

5. For paflage, with confignation of 
Hoftage. 

6. For Forts or Caftles for Aflurances. 

7. For an OfFenfive and Defenfivt 
L-eague. 

8. For Neutrality, 

In the managing or all which, and of all 
other matters proper for fuch Treaties, a 
ipecial regard mud be had not to move for a 
Perfon odious to him with whom the Treaty 
is made, nor to yield to the firft demands 
though never fo juft, but refift them ftoutly; 
but u danger is imminent, then it is a cer- 
tain Maxim, Not to fiudy fo much to negoti^ 
ate with advantage^ as to provide for fafe^. 

XIII. Treaties which are made with our. 
Neighbours as Friends, are called treaties of 
Alliances^ equal or unequal. The equal is ei- The Leagaet 
ther of fingle Frijcndftiip only, for the enter- between the 
tainment of Traffick, or for aid and fuccour ; ^rown of 
that of fuccour is for the Defenfive or Offen- ^^^^^^ ^^ 
^ve^ and fometimes for both, with or againft commonly 
all . Men, or againft fome certain Princes and between 
Republicks ; and their Alliances are con- ^!"S' ^^ 
traded, either ftom Efiate to Efiate, and for J^'J^^^^f^ 
the Prefervation of the Eftates of each other and Man and 
(in which cafe by the death of the Prince they Man of their 
may not be interrupted) or elfe they are con- Subjefts, and 
traded betwixt Prtnce and Prince^ and then paftVeen^"*^ 
the death of one fafpends till a new Treaty look'd upon 
hath confirmed it, unlefs there is. a time cer- tobethefirm* 
tain prefcribed by the Treaty^ to the which the ®^ ^^ A^^^- 
Alliance muft continue after the death of the ^^^?' /?':^ 

M 3 Frtme^ 
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tap. 8. And Princf ; or elfe they are made from an Eftate 

'^Au^^ ^^^' , to a Prince^ where the death of the Prince 

FrlnTc^' does likcwife, if not diflblve, yet at leaft fuf- 

eluded July pend till a new Treaty of Confirmation of thd 

||. The firft precedents, although by the Laws of England^ 

Article is in £iex non morUur. 

thefe words : 

That there be an uni'verfal and perpetual^ true, and finetre Peace and 
Amity bet'ween the Moft Chriftian King and the King of Great-Britain, 
their Heirs and SucceJ/ors, and bet^ween the Kingdoms^ States^ and Sub- 
jeSs of bothy &c. Vide 9 E. 4. 2. a» The League then made with 
the Scots, and likewife between Edward the Fourth^ and the Duke 
of Burgundy* PhiL Comin» L ^* c, 6» 

XIV. Sometimes Alliances are contracted 

for an Enterprize and for one effc6t only, in 

the part in which the Allies are interefted, 

and fuch are generally called Leagues^ which 

* Rot. Pat. 4. in England have been fometimes confirmed by 

c't ''T'/r' '^^ ^ Parliament • 

I Is. ^ Leagues are fuch Agreements that are made 

Grot, dejure ^7 the Command of the fupreme Power, and 
ielli &f pacii whereby the whole Nation is made liable t6 
I' *' ^* 15. the Wrath of God, if they infringe it. 
*' ^' All lieagues or SafeconduAs are, or ought 

to be of Rpcordi that is, they ought to be in- 
rolled in the Chancery, to the end the Sub- 
jcft may know, who are in Amity with the 
King, and who not, who are Enemies and can 
have no Adion here, and who are in League 
and may have Aftit>ns Perfonal here, 4 Injl. 
152. 

Leagues commonly are Offenjive^ but in 
cffeQ: they tend to attempt againft fome one, 
and in the bottom arc lodged Articles of Se^ 
cr icy for the Eftterfrize : And fuch was that of 
Camhtay againft the Venetians^ in which they 
treaty of borrowed the pret4xt of Religion and the Peace 

of which were XV. \Ine 

Pope J^u/iuj the Second, the Emperor, King^ of Prance^ Spain, and 
drragoMf Jnn§ 1558* Pide HiAory of the Rc}>ul>lick of f^enice,fol. %j. 
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XV. The cM-dinaiy caufes for which Prin- Stjutvimpa-' 
as and Republicks make Leagues, are either to ^jpoffeaj^im 
facilitate a Conqueft, ^ that that was made^^^'^y 
between Lewis the Twelfth and Ferdinand ofomni Jeqmtati 
Arragmy for the Reairn qf Naples ; or to ba- abhomu 
lance the Forces of one that is more mighty, 9*^°^"'/' 
in hindering him that he grow not greater 'Jp^htz^ 
but Arms^ ought not to be taken tq diminifh ,^' j. iJ ^ 
fiich a NeighTOur*s power, for that fear is un- 
certain ; but prudent Leagues may be mad^ 

for diminiihng their Poweri 

The Ef^ijh made a League to fuccour the 
Hollanders^ not only to balance the growing 
opulency of the Spanijf) Monarchy, but like- 
wife to increafe her own by the Alliance of 
the DuUb. ^idfequiiur? 

XVI. Again, Leagues may be made for the 
procuring of a general peace by way of Media- 
tion of their Neighbours in War, and fuch 
was the Treaty or Nimeguen mediated by the 
King of England^ and concluded Aug. i o, 1 67 8, 
between the Embaffadors and Plenipotentiaries 
of his moft Chriftian Nf aj^y on the one part, 
and the Embaffadors and Plenipotentianes or 
the Lords States General of die United Provin- 
ces on the other part-, fuch was alfo the League 
of Union propounded by his late facred 
Majefty King Charles IL and afterwards con- 
cluded betwixt him and the States General of 
the United Provinces^ for an efficacious Me- 
diation of Peace between France and Spain^ 
his facred Majefly of Britain having a Prof- 
peft of what afterwards happened, and of a 
War, wherein moft inevitably would be in- 
volved moft of the Princes in Chrifiendom \ 
to the eflfeiaing of which Peace, his Majefty 
and tbe States General ^id obtain a promife 
from the French King to the Dutcb^ to lay 

M 4 down 
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down Arms, on condition the Spaniards 
would formally and folemnly by a Treaty of 
Peace, quit to him all thofe Places and Forts, 
together with the Chaftellenies, and their Ap-^ 
' purtenanccs, which they by force of Arms 
had taken in, or fortified in the then laft 
year's Expedition ; or, otherwife that the Spa-^ 
niard be brought to transfer to the French all 
their remainder in the Ti\M:\iyoiLuxemberg{oT 
to the County of Burgundy) tc^cther with 
Cambray ^d Camhrejisy Douay^ Ayre^ St OmerSy^ 
Bergue^ St. IVinox^ FurneSy and Lynkj with 
the Baliwicks, Chaftellenies, and all other 
their dependencies ; and the French King to 
League of U- reftore to the Spaniard all Places, Territories, 
v^'Sftvof which they have by Arms taken fmce their 
Great Britain entrance into Flanders^ on condition that the 
and the States States General do reciprocally undertake and 
Generaloftlic f-gcure to the French^ to prevail with the Spa- 
S^W/, '' ^^^^^ ^^ confent to the fame Conditions, which 
concluded at once eflfefted would fas was hoped) initiate 
the Hague, the tranquillity, and be the intereft not only 
7««' p' 'dfi' of the two Warring Crowns, but of all other 
•• *^^^ the Princes of Cbriftendom. To the efFefting 

of which there were feveral Articles agreed; 
and likewife it was agreed, that if a peace 
Ihould happen to be made, his Majefty and 
the States General fhould become Warrantees, . 
and a place left for any other Prince or State 
to come into the fame, who fhould think it- 
their Intereft to keep the Peace of Cbriftendom . 
, undifturbed, and to reftore the Low-Coun- 
tries to theif tranquillity: There was provifion 
made likewife by the fame, for the Forces of 
each of the Warrantees to be ufed ^ainft 
thofe that fhould break and violate the fame, 
obliging them to ceafe the violence, and re- 
pair the Party injured. , 

XVI IL A 
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XVII. A Defenjhe League^ which hath no The Anfwer 
other benefit but a ncceffary defence, and in ?^l^j ®5*' 
the which mean Eftates are m a manner equal- Pri<vernum to 
ly interefted, laft ufually longer than an O/- the Senate : 
fenjhe League^ which is voluntary, and from ^i^^^^de^ 
the which either of the Confederates will eafi- "^^"JtJl^ 
ly part when he hath more intereft : So as in ^ m!^ 'baui 
balancing the intereft of the one and the other, diutumam^ 
he that Ihall find himfelf accompanied with ^'^* **• 8* 
diftruft, and an opinion to be irreconcilable *'• 
to the common, Enemy i generally proves the 
moft firm in the Le^ue. 
. The Wifdom^ Courage^ MeanSy and Con- 
tiancy of the Prince or State is to be confider* 
cd ; fo likewife the diftance of the Places^ as 
well in regard of thofe with whom they unite, 
as of thofe againft whom they make the 
Leagues. 

XVIIL Leagues having no other limita- /'^«//«r/54Mi«# 
tion, but the end of the Enterprize for which *^^<^"^^^* 
they are made, have admitted many large de- ^^ r^H^ 
bates in c^es of accident : For infiance. If an and the Aa« 
Enemy fhould take^the Country, for the de- thor of the 
fence whereof the Leagues was made, the ^^ch yidd- 
Queftion has been, whether the Confederates /j^J^feiS?^ 
be bound to afTift him who hath loft it in the eji quicquide^ 
Recovery j lime have held, that the Defenfiveff^dirt rmpf 
did not extend fo farj notwithftanding xiirwmm in mm 
th«:e were no Treaty, which had concerned ^^^^'^;^I 
this Conqueft, yet it would feem more rea- hufcunqut Di" 
fonable to comprehend the Recovery in the is cordi fidt 
defenfive, if it be general. For as its endy*%««^'^ 
is to preferve the My in his Staie^ and to at- ^^'jJP^/^^ .. 

. f , — , -^ ^ ' . . ceaemdi res, ns 

tain It, the Forces muft not only remain m nonfuiffi €9rdi 
the Country of the Jlly to attend the Enemy j tam JuptrVk k 
but after dehunciation and other a6ts of Ho-'^^^^^'V^^ 
ftility done by the Enemy, they muft enter ^l''^'"^'?*; 
into his Country, to the end to prevent him, a little after^ 

OJ^ 
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vihaA aorc or divert him from attemptiirg aAy thing. 
^ ^^^J^ againft the Jlljy the Offrnfim being judged. 
man? What to ^y the aggreffiofiy arwi not by $ba$ which /^/. 
the League I laws ; by a ftrong reafon they ought to enter 
What to the into the Country conquered from the ^^, 
^^ ^*^^for the Recovery thereof; but Excufes m 
j^^^^P this kind proceed from thofe who fail in their 
Whom ihall faith, courage, or means to recover. 

i htiTiSL unto 

thee to be the Judge of thy anger and of my punilhinent ? I refuft 

no People, nor private Men. 

Jn.iii^.vu. XIX. Contribution is one of the main in- 
ShiRohertCot' gredients in a League^ and is of great difficulty 
ton RMtonfi. of ^^ rcgulate. It is made cither in Men or 
of Am^ty^lnd Money ; the Men are entertained fy all Par- 
Marriage, tie^^ or by him onfy that hath need, or other-' 
wife as the League is. Henry Eighth made 
a League with Francis the French King: 
ftgainft the Emperor . Maximilian z,nd Fer-- 
dinandy for the Recovery of Milan, which he 
dftd, for the proteftion of his Neighbour, and' 
Reduflion of the Swijfe from the Imperial 
fide, for which he employed the Baftard of 
Savoy \ the j^eemcnt was of reciprocal Suc- 
cour of loooo Men, if the War were by 
Land, and of 6000 if it were made by Sea ;. 
and in all other occafions, the French King; 
was bound to affift the King of England with 
raooo Lancesy and he the King of France 
•with 1 0000 Foot at hisxJiarge that had need, 
So where Contribution M concluded for 
Money, there are difficulties that do arife 
from the Perfon or Place whcteit muft be; 
kept; to deliver it unto the hand of the 
ftrongeft, is not Me, for fear they fhall not bf - 
able to call him to account ; to lay it in a weak 
place, were to cxpofe it to the Attempt ani 
force of the ftron^efiy or to him that Ihall firll 
take Arms ; butit has-been ufual for -the lum* 

not 
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not to be advanced till after the War be« 
gun. 

XX. Leagues concluded by the Deputies 
of the Confederates^ there fometimes falls out 
a difficulty who fhall ratify and declare him- 
ielf firft. In the League which was made 
betwen Francis the Firft, the P^pe and the Andrea Mat/it 
Princes of Italy ^ the King refufbd to ratify ^ocem Hift- 
ijintii the P^e and Venetians had ratified be- ^^*' 
fore him^ and in that he fo cunningly wrought, 
that he procured the Colkgues to oeclare and 
begin the War, whilft that he treated fecretly 
for himfelf, to the end he might make his 
Conditions with more advantage; this he 
declared was for fear thofe liaBan Foxes. 
Jhduldjhew bim the like. 

XXL Leagues made for an Enterpriza 
fucceed feldom according to (he hope of the 
jillies^ if the Enter prize he hng \ w befides 
that the preparations be long, the opinions, 
divers in die purAiit^ the refolucions incon-* 
ftant, the interefts of Princes or States in a 
League may change with time, or with the 
pradice of him againft whom they are ia 
League in withdrawing fcxne one of them, 
' or making him to fufFer more lofs than the 
reft \ for feeing himfelf ill defended or fuccour- 
td by his Confederate^ and diat he was in a 
greater danger to lo^e than his Companions, 
he then ftudies to retire *, and to make his * If one pare 
mcord apart ^ as did the Venetians with the Jlf ^^Jf *^^^ 
"Hurks^ after the lofs of Cyprus. Jhcother^^V 

depart from it ; for the (eveial Heails of the League have every one 
the force of a Condition* fo Grotius conceives, /• 2. r« 13. §• 15* 

XXII. The ordinary caufcs of the rupture ^«^«^'A^w 
of Leagues are difiruji and jealoufy^ as if one ^"^T^J^'L 
hath had conference with the Enemy, with- ^ertiMllu§i 
out the confent i>f the reft^ if t^t whichy^ Mfinmfk \ 

kvrt^fid qui quam 
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juratifromi/e- fcrvcth for thc fofety of One, diminifh the 
rant opem re jafety of the otber^ inconftancy^ variety^ eow-*, 
'jlJiap^^ arifV^, divifidny ufurpation without the confent 
eundm, fi W of the Others. 

iantilltm ex So if hc treats^with the Enemy, . not com- 
4iiais pars at- prehcnding the other AlUes; but as Adherents ; 
%TdZturT as Lewis the Twelfth left the League of thc 
rupta fore Venetians^ for that they had made^ a Truce 
paaa. Thu- with him, and had prefumed to nime him 
cyd. //^. I. Qnly as an Adherent. It was the opinion of 

IV.\ThX ^^""^^ ^^"^ *^ *" ^^^ Subjc6b of England 
C.6. * * would make War with a Confederate Prince 
Hill. 14. or Republick in League with the King of 
Duke o"f Sr- ^^^^^^ without the aflent of the King of 
fJlk'sCaidZ E'^g^^^^y fucl^ ^ War was no breach of the 
Jnft.fol. 152- League •, and upon the fame reafon were the . 

refolutions of the Judges in the Duke of 

NorfolJCs Cafe, where the Queflion was. 

Whether the LcH'd Herife and other Subjects 

of the King of Scots^ that without his aflent 

had wafted and burnt divers Towns m Eng^ 

landy and proclaimed Enemies, were Enemies 

in Law, within the Statute of 25 E. 3. the 

League being between the Engliflj and Scots^ 

and refolded they were, and that the League 

remained. 

In fdelitate XXIII. The Succours that One Confederate 

feudali Met- muft afford another Confederate (according to • 

'*"* * ^j/^^I the Law of Leagues) againft a Confederate^ is 

1^7uemjufte of- ^^ g^cat Confcquencc : Three Princes allied, 

fendere hi ge- the One makes War againft the other, and 

neraliter njel demands fuccours from the third ; in this 

^i'olfT^' ^^^' '^ *^ Treaties of Alliance be only 

^muumtibufi'' ^^^ Friendfhif^ it is certain he is not bound to 

€iif poteroy give any fuccours : But if the Treaty car- 

pr^ftaho aux' ries an offetifive League^ he muft fuccour the 

fZrW. Orat. jj^Q^ ancient allied h a precedent Alliance^ If 

dgMerahpoli. ^^ precedent Alliances have been made 
• both 
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both aj: one time, he muft fuccour him that 

is allied in an ^ffenfive and defenfive League : ' 

But if the League be offen/he and defenfive 

of either fide, be ought not to fuccour either 5 

but he may meditate a, * Peace, and caufe ^NibiUntera^ 

the difference to be judged by the Common ^'» f«^ *»'*«^ 

Mies, which being propounded with a De- ^^IJQfS 

claration, that if one refufe, or having once qje^lerum ' 


ar^ 


fubmitted, will not yield to Judgment, he bitrium fit. 

,will fuccour the other, as the Swede and ^''^- /• ^• 

Swifs, upon fcveral occafions have done ; %^^^^\jf^ 

notwithftandmg in pomt or State on fuch oc- Pads Hb. 2. 

cafions they ufually balance their Eftate, and cap. ic.^. 13. 

looking more tofafety^ than Jujiice, they fuc- ^''^^.vffr 

.^rlLwho ^.enfc^d, may w«k«S^^ 

the powerful, who is more to be feared; 31. 

yet to unjuft Wars there is no obligation 5 

then certainly he ought to be preferred, who 

hath a juft caufe of War. . 

* XXIV. By the Laws of. Alliances Princes 

may aid particular and common AlUes, if they 

be wronged by one of the Allies. 

But he which is not comprehended in the Equals caa- 
Treaty of Alliance, cannot be defended a- not dircaiy 
gainft him that is allied without breach of '^^"^« War, 
the Alliance ^ therefore Mediation in fuch ca- ^eace!"''''''^ 
fes is the Only hopes of the oppreffedj which 
not having its effed, if the oppreffed put 
themfelves into the proteftion of x}ciz Media- Liv. 3. Poly- 
tor, they then become in the nature of his bius /»fxr^r/- 
Stibjears, and then their Prince is oblig;ed to '^'Jff''^ ' 
their fuccour and defence, even againft his Al- 
lies, and this is by natural Right. 

XXV. By the Laws of Leagues, though When Ed-^ 
the Oath binds only the Perfon, yet the Pro- ^iw-y the 
mife binds the Succejfor -, for though fome do ch!Xd out*bf 
hold, that Leagues do depend upon ihi Oath theKingdom. 

2^ rt^eir Firmament j though that is not fo and a»rjr the 

fgr Sixth was fct 
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«p again; yet £(rf tbs nioft paPt^ yet the ifficaiy of fuch 
by Rcafon L^^gu^s wfts itt the prmffe iffilf^ to which 
S^d^nt^" for J^^HgiM fake the Oath is added. Hence 
Acfamcthcfcit is, that Pmmifes made to a Free- People arp 
sjrords, ^i^^ in thefa? nature real, beca^ife the S^bjeft is a 
^Ridi^^^lt perwiMftwil «^/^r 5 akhpu^ the State or Rje- 
<hc League pubUck be chan^d into a Momreby^ yet 
did remain the League remains, for that the body, /. e. 
perpetual, ^he power is ftili the fame, though the Head 
S'^* ^Td' ^ changed. And the Perfon is inferted intp 
Ul'pian! zlr^. '^^ agreement, not that the agreement may 
JureGentium, he perfonal, but to fhew mtb whom it xs 
fea. paaum. ff^ade ; for if it be inferted into the League 

MJ^HiU ^^ ^^ ^^* ^ perpetual^ or that it is made 
wtiu7aufm-ior the good of the Kingdom^ or with the 
turpofl mot' Perlbn and his Succeflbrs, or for a time U- 
tm Hen. 3. j^ited, thc feme does moft apparently de- 
«^,« T^*"^'. monftrate thc thing to be real/ * 

in An* 1589* Vide^ (ff injignem locum afud Cambden, in A/mo 1572. 
mbi de Fader t a»tiqu§ GaJJ. (f Stpt* 

However, in all Xx^ues which tmd fift 

P€^c^, though there may reiq^in f^itipi^at, 

whereby words of ambiguity iti^y ariie ; yet 

the moft pious way of interpretiiig, hath 

been to account the fame rather rea/y than 

perfonal ^ for all Leagues made £or Peace or 

Commerce, admit of a favourable coflftnic*- 

tion. Leagues defenfive have more of fofPttur^ 

offetifive of burthen. 

i^mtms Gild XX VI. Leagues made with Princes^ al^ 

to Naiis, We though they happen afterw^F|d9 to be driven 

KlendftiD"'' <>« of their Kingdoms by their Subjcfts, yet 

Sciety the League remains firm and good ; for the 

with thee, but Right ofthe Kingdom remains with fuch an 

the^'ul^ind ^^^^^^^^ Prince, notwithstanding he hath 

lawful Kkg ^^^ ^ Kingdom: The Prefident, C^non^ 

o( the Liue^ and Plenipotentiary for the Duke of LMtaitm 

dammuHs* at 
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ac th€ Treatf cl£ Nimegumj renewed his in- ' 
ftances with the French Embaflkdors, that he 
might obtain fome moderation of the Condi- 
tions tiiac had been ftipulated fer hk Mafter^ 
the Emperor did the like, but without fuGCe& ^ 
liowever, the Duke would not negledt any 
jthing that might give the French King frefh 
£vt&nces of his defire to merit the Favour of 
liis,Majefty, he got Sir LeoHne Jenkins^ and 
the reft of the Mediators, to delare to Mon- 
fiiBur Colbert^ that the Emperor had taken 
into his Service all the Lorraine Forces ; and 
in the publick Declaration which the Duke 
made at Nimeguen^ he faid, That be had de^ 
Omred all his Forces to a Prince at Peace with 
France, that he might make it appear to tht 
King^ tbat^ though he was expelled his own Do^ 
minion, y£t he would do nothing that might give^ 
Us Majefty ground to deprive him of the honour 
«/ his favour : And notwithftanding all thef« 
moft fubmiflive offers, this unfortunate but 
gallant Prince was (hut out of t4iat famous 
Treaty, which put an end to a War, wherein 
almoft all the Princes of Europe were engaged. 
On the other hand. Leagues made with the 
hvader cannot be good, -for his eaufe being 
unjufty is odious \ but if * the People will*"^*7'<'« '• 
make him King de faSio^ and inveft him, the 
queftion is theil out of all eontroverfy •, for 
then he is become a Kingr<f«tf«/, and by the 
Laws of Engtandy if Treafon be committed 
againft his Perfon, and i" after he is beaten 1 4 J?. 4. i. 
out, and the King de Jure comes to his 9^-4-" ^* 
Crown, the King de Jure may punifli thofe 3- V*/*^- 7- 
Traytors with death. 

The Eari of Warwick having raifed an 
Army in France and Flanders, invaded Eng- Ed. 4. imJb^ 
landi and within five or fix days- after -his h;©* 

Unding. 
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landing. King Edward's Forces, .betraying 

him, the Earl became Mafter pf ;thc Realm, 

the King flying for protedkion to his^Kinfman 

the Duke of Burgundy^ he kindly in his mis^ 

fortunes entertained him ; yet while he was 

in this banifhed. eftate, the Duke gi Burgundy 

renewed the League with the Ehgiifiy it being 

agreed, that notwithftanding King Edward% 

misfortune, the League remained firm and 

thiL Comities inviolable between the Duke Charles of Bur- 

/. 3. f. o. gundy ^ and the King and Realm oi England: 

So that for Edward they fliould name Henry 

(who was newly taken out of the Ttfwer by 

the Earl of Warwick^ at his chafing out of 

2^^j;^5'King Edward.) Now the true;reafon thai 

cum aiiis regni Leagues remain, and are firm, notwithftand-^ 

bonis etiamj using fuch z change, is, becaufe. there goes 

Ugandiperdi' along with them a tacit condijtion, viz. of 

^^*' holding their poffeflions ; and therefore thd 

World wondered not, that Charles 11. havings 

i&vorn a League with the King of Spain, ex*-. 

prefsly as he was King of Portugaly did not* 

withftanding receive two Emba£i^hrs from 

the then new King of P&rtugal% :and thai; 

without being judged either in England or) 

Spain to have broken his former Oath ami 

League. 

The Duke of Guife having formed the 
League s^ainfi: Henry the Third, which was, - 
in regard the King was fo cold in thcj Profcf- 
fion pf the Ramijh Faiths that it was in daiv-^ 
ger to be extinguifhcd by the increafe which . 
he permitted of the Reformed Religion, ef- . 
pecially feeing Henry the Fourth then King 
of Navarre was of that Religion, a<id was to 
fuccced to the Crown •, wherefore, by the Me- 
diation of Philip the Second of Spain^ the 
Pope qualified the Duke of Gui/e^ Head of 

that; 
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that CaiboUck League^ and (which in point of /'//^Jlto- ' 
Government was to fet him above the King) '**«''» HiA 
avowed him Proieaar of the Catbolick Faith ^^^l^t 
in the Kingdom of France. When Hemy the jy,^^ m. 
Fourth fuccccdcd to the Crown, then this 
League for iecurity of Religion was moil: 
violent, and the Spaniard without, hoped^^ 
by nourilhing thus the divifion within, to carr]^ 
ail for himfelf at laft. To avoid which gin, 
and to anfwer all, the King Changed his Re- 
ligion, and negotiated by fOjfat^ to be re- 
ceived by the Pope as a dutifttl Son of the 
Cbureb of Rtme^ demanding abfolutidn fof 
what was paft, and making large promifes of 
due obedience for the time to come. The 
Kine of Spaiff% intereft was, that he fhould 
not DC received, and thereupon he endeavour**' 
ed to perfui^de the Pope^ that King Hemj di4 
but diHembie with him, and that under this 
Diiguife he would ealilieft fuin the Romijh Re« » 

li^on : Notwithftanding this, the Cardinal ob^ 
tamed his Reception, Abiblution, and Bene- 
diction, through the many Promifes and Pre* 
fents which he made to IRs Holinefs \ where* 
upon the Spaniard's Defigns were in a Mo- 
ment all blown over from France^ but fell 
heavily upon the Umttd Provinces^ which 
were forely opprefled, for that they appre- 
hended the Lois and Ruin of their Country \ 
and thereupon they implored AflUtance (torn 
King Henry J who received their Embaffadors 
very gracioufly, and gave them AjSurance of 
Relief. The King of Spain^ who wanted no 
good Intelligence m the Court of France^ im* 
mediately remonftrated to the Pope^ That his 
former Intimations concerning Henty's Diffi- 
mulations, did now appear in the Face of all 
the World ; and that feeing His Holinefs had 
Vol. I. N bctn 
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been focreduloiis,he koewhot nowwhecher they 
fliould be able to lave the CathoUek Faiib from 
being fubjeded to the Reformed Religion or 
no ; for whereas the Hollanders had revolted 
from him, only becaufe he reicdved to ufe the 
true Means for the Eflablifliment of the Romifi 
Faith among them ; and that now he was in 
a fair way of reducing them (which conduced 
fo much (by His HoUnefs\m Opinion) to the 
Eitablifhment of the Rjomjh Faith) Henry had 
taken their Party againfi: him in that Work \ 
and that at Paris he had received their £m- 
baffadors to that Purpofe, although he knew 
they were his lawful Suliyedts, (^c. 

This flartled the Pofe not a little, who 
charged iOffat for having betrayed him, and 
put me Church in Danger. This A iigumenC 
was as fubtile on the Spaniards (idcy as change 
ing Religion was on King Henr/s ; and there- 
fore the Cardinal was not a little {perplexed 
how to anfwer it to the advant^ of his Ma^ 
iter ; as alfb coherently to the Confidcrations 
of his former Recepuon into the Church ; 
but at laft he replied. That His HaUnefs need- 
ed not wonder how in reafon of State, thde 
different Religions might jcnn together for 

g>lidcal Ends, without Hazard of altering 
eligion. Thus David fought Protection of 
the PbiliJUneSj and jiirahamxcdeetMd the£n* 
ful Sodomites \ that he took it to be upon the 
fame <jround, that His HoUnefs himfelf, not 
long before, xeceiyed a Perfian Emkaffador^ 
who was £o far from being a Heretick, that 
Jhe never pretended to the Name of Chriftian : 
That it was a plaufible Argument which the 
Kin^ of Spain ufed in comj^ainii^ tsiHenry*^ 
receiving and avowiqe their EmbafTador^ ei^ 
pecially Iqpowing at £e &me tin>e that they 
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wem Rebels, and could pitMid no Right or ^'V// Pr/^ 
Tide feparatfc foam Kis Crown : •* For Princes hSo^"^ f 
** (quoth he) when Embaffiulors arc addref- Pran^inFita 
^^ fed to thein, never inform themfelfves of the Hen. I v. 
^^ R^hts and Title of thde Princes from ^» Regno di- 
** whom they are fervt, but whether they have '^^f^V*^ ««^> 
^ Pofleffionof theForccandRwerofthofeJ;;^^^^ 
^^ Places from whence the Embafladors 2iTt us bahentur : 
employed ; for it would be an endleis ^^ Princes 
Taflc, and require an infallible true Hiftory ^^^ ^»^\ 
of the World (which is not to be made \i^^Yollr^^t 
Man) if alt the Embafladors, before thek each King- 
^* Reception, ihould be obliged firft to pro^e <iom hath to 
clearly to the World, the juft Right by^''^^^^*^ 
which their Mafters derive thofe Titles and ^"^^J^ ^^^ 
^ Jurifdiftions which they aflume to thenv not to exa. 

** fclvcs." o^n« ^J^eir 

XXVIL A nd ^ Leagues are Covenants or 'T*'^*** 
Agreements made by command c^the higheft 
Powers, wherein the Parties arc bound over; 
to the Divine Wrath, in cafe they break their 
F^th ; it hath been a famous queftion, Whe* 
ther they may be entered into with thc^ that 
arc Aliens from the true Religion, wherecrfcoif 5. i^itoy 
by the Law di Nature there is no doubt nor fiU 155. 
difficulty ; fw that Law is fo common to all 
Men, that it admits not any difference of 
Religion ; but the queftion is about the Law 
Divine, out of which it hath been difcufled, 
not only by Divines, but famous Lawyers, as 
Oldraius^ Dicianusj Grotius\ upon the whole Cr«/. Lit. s. 
they have agreed, that they may be entered ^^/' 15- 5-8» 
into as well with Princes Infidels as Chriftians •, ^' ^®* 
and that is evidently proved, for tliat before 
the Law of Mofes it was lawful to contrafk 
Leagues with Aliens from Religion for an in- - 
offenfive and harmlefs behaviour, as that of 
J^oi with lA^ban \ nor did the Law oiMofe? 

I^ a make 
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make any change, the example of the Egyp^ 
iians bemg expreis in the point. 'Tis true, 
thofe feven Nations and other Kingdoms, as 
the Amakkites^ tluit weredeftinated by Divine 
Sentence to be extirpated, were excepted ; but 
Leagues of Commerce, and fuch as pertain 
to the utilidr of both Nations, or of either 
Party, are oy the Law permitted with the 
profane : So David and SclofMcn made League 
with Hiram King of the Tyrians^ and tnat 
which is very obfervabk in the Sacred 
Hiftory, of that Aftion it is faid. That 
the Alliance was made by Solomon according 
to the Wifdom which God had given him. 
*Tis very true, the Jews were generally very 
cautious of contracting with Idolatrous 
Princes, and the Reafbn was, for that they 
had exprefs Promifes of Vidory, but that was 
conditionally, i. e. if they kept the Law, 
which if petformed, they had the lefs need of 
human Aid. But now under the Gofpel fucH 
Lib. 7. cap. 3. contradb have a morefavourable Admittance, 
tlohm exim- according to that of Teriullian : So long as 

irJ^TS"' Ifi^l ^^b ^^ ^J /^^/^» G^d did jiMy com^ 
%ges dn-tfii' mand mercy ttnvards their Brethren alone \ hut 
Mtt Faderth after that he gan^e unto Chrift the Nations for 
Mt cum Htm j^ Inherit ance^ and the Ends of the Earth for 
2^2* »^ iw pojfejfton ; and that began to he paid which 
/ami Cbrifti" ^^^ promifcd in Hofea, ^hey that were not my. 
amsftctrt^ ptopk fball be my people^ and the Nations thai 
Confia^ifitts ^^d uot- obtained mercy fbaU obtain mercy \ from 
rZdaiuJ^' ^i&tf / time Chrijl hath extended unto all the Law 
ti^anus'cum (^f Fraternal Benignityy excluding none from our 
Longohardit^ compajjion^ uo morc than from Ms Vocation : 
turn Sarakenis ^nd therefore as it is no evil to do good to the 
neodofius, pfofane, fo neither is it unlawful to implore 

rimMMris ^^^^^ ^^^P' ^ ^^^ invoked the Aid of Cdefat 
H^a Hi/fa- ^and the Chief Captain i fy that at this day 

mitt^ turn 'far- thert 
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tarts Roiklfbus Hahfturgtrnjis', Adi JohoMium de Cartkagmat L $.df yurt 
BiUi Romam Pwtificis <• I. Julius ficundus Pmtffist Turds u/uSffidi 
BulftrU paru 3. foL 28. cited in Mmrjh^t Cafe, the Cafe of Smmu( 
FiUagy^ that had been Embaflador to the Ztatu cfH§Uaudto treat 
with them from the Emperor of Morrocco. 

* FamoQS was the Piety of Emanuel Duke of Sanfoy 9 who. When he 
was able to take Cyprus by the aid of the Great Turk, refafed it. 

there is no intrinfical or univerfal Pravity 5 
neverthelefs thofe Alliances have their Cir- 
cumftances or Rules of Government, as not 
to join with them but in extreme neceflity, 
according to that of * Tbucydidis : They that 
^re treacberoufijf aJfauUed^ as we are hy the A- 
thenians, are not to be blamed^ if tbeyfeekfa^ 
fafetyj n^d fecure themselves by the aid not of 
Creeks onfy^ but Barbarians. 
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CHAP. VIII. 

Of Alliances unequal, and of ProteiSion. 

I. X)f Alliances unequal in rrferenct ta the acknow^^ 

ledging a Superiority or Prote^ion in another* 
n. OfProte&ions by a Prince or State voluntary or 

mercenary, 
IJI. Of the Conveniences of Jucb Allimtces^ how cm^ 

fidered* 
IV* Of the Jhity inamient on the proteHed^ andfhg 

tibrigatidn in Honour, a'nd J^ia ^^ 4be PrUsSor^ . 
V. Of AUiancet unequal^ and of the ordinary Caufis 

that may tend to a Aupture oj the fame. 
VI • Of the Caufes extraordinary that may occafion the 

Breach offuch Alliances, 

VII. Of Faith and Afjurance implicitly difcharged by 
the delivering of Hojlages, 

VIII. Of the differences of Leagues contracted by 
Princes,^ through fores or fear ^ differing from Con-* 
traffs private, 

IX. Of Ambiguity in words ^ how it hath given occa^ 
fion to Princes to depart from the League^ and of 

the Reputation of Princes on fucb occafon preferv^ 
ing the Alliance, 

X. Of the Firmnefs and AJfurance of Alliances^ whe-* 
ther to be found more in Princes, or in Repub* 
licks. 

XL If one Party hath violated the League^ whether 

it he Urfvful for the other to depart from the fame* 
XI r. In the Conftruifion ofLeagu^s^ the Thoughts n§t 

the JVords of Princes to be conjidered, 
UMl, Of things tacitly excepted in all Leagues and 

Treaties^ in reference to their nullity, 
XIV. Of things favourabley things odious^ and others 

of a mixt nature to be ufed in the interpreting of 

Leagues, 

Andfonicus J. T TNEC^UAL Alliance is that, which is 
^hoAu^P<>ft -\J contraaed betwixt Princes or States 
eurUcitiee inter unequal m HonouTj^ or m Power ^ with unecjual 

Conditions^ 
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Conditions, the acknowledging the oxhkty p^rtis hoc ait 
not for Mafter or Lor d^ but by Honour as the /'•*/^'«»» «' 
more powerful, and the better qualified, and C^£ 
lofne for PrtiUSor\ and thefe Treaties zrtmioriplus 
made with thofe States which take or give auxiHi defera- 
Penfieny or which put thcmfelves into Prottc- '!^' ^'°'- 
tion. And fuch was the League of ♦ Protec* Jf ; l[ l\ j; |; 
tion propounded to Queen Elizabeth by the the property^ 
States'^ eneraiof the United Provinces^ who by of Friendfhip 
Joos Van Menin moft humbly bcfought Her ''«^^t «««- 
to accept of the Sovereignty and Supreme S^*^o^*\. 
Dominion over the faid United Provinces j upon have mo^ 
certain and reafonable Conditions and Arti- Honour, and 

des, fcf^» . the weaker 

have more 
Help : Pr9€uilus adds, that fuch a Claufe is infcrtcd in the League, 
to fignify the one is fuperior in Authority ancf Dignity, for both are 
free, but ,are fuh faincinio, non Jub diSiMt. Liv. lib. xj^ Ciar^ 
OJic. 2. 

• Non fine metu in poftsrum, quern tunc frafens necejptas a<verterat. 
GvotiuiJniaL lib. ^. J, £. MitoroM. lib, 13. ad Ja. 1585. Grim* 
ftvn^Ub* 12* ad An. 1585* 

Tribute i? paid by the SnhjeSy or by him^ 
who, to enjoy his liberty, pays that which 1% 
agreed upon to him that hath forced him to 
do it. But a Pen/ion is held voluntary from 
him th^t is in ProteliioHy or from him that \% 
in all other things equal to the Treaty of Al^ 
liancey to hinder the Penfianers that he join 
not with the Enemy, as the Sxvifs to the 
Frencby or to have Aid and Succours from 
him. 

II. But that ProteBion is moft true and lig^MottMit^ 
honourable, when a Prince or RepubUck takes ^' ^' ^^' 
upon him the defence of another, freeljf witB^ 
cut Regard I though fon^e, if not all^ find it 
moft neceirary to balance Honour with Profit^ 
from this Maxim^ that J pecumary intere^ 
obliges more to fuccour^ than when barely obliged ' 
iyOath. 

N 4 III. Again 
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HI. Again, there fcems to be a kind of 
ProteSion or an Alliance, which indeed i$ no 
more than a bare pecuniary retaining. Poli- 
ticians have confidered the Subjcft diverfly, 
cither Abfolute or Conditional •, Abfolute is 
that which is meafured by the concurrence of 
the greatnefs of Forces, Treafure, Munitions, 
and other Military Preparations : Conditional 
is that, the which akhoqgh it be leis than an 
abfolute, yet is more fit to fuc%;our us or^do 
ys Harm : In this the Neighbourhood is of 
very great confideration, for that a Neighbour 
Prince of n^an Forces may more eafuy hurtj 
or fuccour us, than a great Prince that lies 
" far off 5 near Syccgurs are always fooner ready 
and with lefs Charge. And this makes the 
Biihop of Munfter to be in that efteem with 
the States of Hollands and the other Sovereign 
princes bordering on his Territory ; and the 
Heafon why he is fo much the more courted 
into Afliilance and Friendfhip is, for that his 
Forces being at h^nd, if Peace be concluded, 
be is the more eafily difpatched ; whereas re^ 
mote and abfolute Princes, their Succours come 
« oft^n too late after the Occafions to defend 
The Gen9efe» US, and too foon to opprefs U3. 
Jmvini: put IV, By the Law of Prate ffifin^ he that is 
themielves in protedcd owes all Re/pea and Honour to his 
of ff f ^rj Prote£ior, againft whom, if he confpire or at. 
King, revolt- tempt, or ftrays ifrom his dvity, it is lawful 
ed ; he there- for the Proteftor to make tetter ajfurance \ 
**I^.^^?^?5^nay, if he pleafes, to make himfclTM?^^; 
ti^sinto ' But then on the other fide, the Proteftor 
Privilege^ to ought to defend and fuccour the protected, 
the end, it and ufe him well, for otherwile he may with-^ 
w8f to^-^ draw hiflfifelf from the Ptoteftion, and feek 

prtFe them ^OtYitT. 

h« AouU think fiti fiA GarSmfl. Tlmfi. P. P. Cptul. 935. 

V, In 
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V. In Alliances that are unequal, there are 
four kinds of controverfies may happen. 

Firjt^ \i. the Subieas of a Prince or Re- Thu holdi «■ 
publick, that is under the Protection of ano- J'*** *»«««« 
ther, h^e committed any thing agmn&the^^^ 
league. ^ qual. 

Secmdh^ If Ac Prince or Republick Ijc Grotius d$ 
accufcd. JwnBiibMc 

TbirJfy, If the FeUows, which arc under f:;^;;,/- ^' 
the protedion of the fame Prince or Reputh- TUs haditlie 
Uckj contend with one another* famcR^htm 

Fombfy, If the Subjcds complain of their ^^^f ^tl^ 
own Ruler. j^J^^ ^ ^^ 

To the j^i:^) if a Fault appears, the Prince ultiwiumfiwuu 
or Republick is bound either to punifh the** » f^P^e- 
Offender, or to render him unto the ^^^Z^^fS'ild 
injured, and fee or endeavour that Damages ^^^^,7^ 
may be recovered. ditut mm fa. 

But one of the Affociates in the Lc8^eGwt.^7jiif» 
hath no Right to apprehend or punilh the^^^^^'*'^*S* 
Subjeds of his Conrederate. But diat ^* 

To the fecondy the Confederate hath a Right proves not a- 
to compel his Confederate to ftand to the ^Y pow«r of 
League, and if he will not, to punilh him,"")^^ 
for that one may take latisfaction or revenge ufaaiiy try 
of him that hatn oficnded ; and this happens their cauiet 
as well amongft thofe that have no Contede- before jodgca 

ration at all. SiS&J 

To the tUrd, as in Ccmfederacics equal, /, ,, ^,^. |. * 
the Controverfies arc wont generally to beat, imlslot- 
brought before an Membfy of the Confede-^'f«^^«^ 
rates, that is to fay, luch as are not concerned j^^^^f^ 
in the Queftion, or elfe before AriitratorSy or^^^^ 
elfe before the Prince of the Jffbciation^ as a tiuamlnlfra^ 
Common Arbitrator. ctpwrnfiumni 

So on the other hand in a League unequal^^'*^^?"''^'' 
it is agreed for the moft part, that the Con- ^^^ ^^^ 

tn>vcrfica/i!^« cmem. 
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In Orat. Co- troverfies be ikbaced before him who ia Su- 

rinthiorum. perior in thi League. 

To th^ laft, the^ Confederates h^ve no Cqg- 
fiiMHce. In cQtnmoa Afikirs out of time of 
Aflfembly, even where the League is equals 
the Cuftom is for him who is chofe Chief gf 
the Jjeague^ to haw Command over the Con- 
federates, according to the Speech of the 
Cefinthians in Tbucjdides^ It Hcon^ts them that 
are Prinw ^ the League^ not tofeek their own 
particular advantage^ but io content themfehes 
vfith an Emnency^^above the refi^ in taking care 
t>f the common Intereft. 

VI. Thp' that the Breach of Faith be much 
►raftifed in f^h Affairs, yet there are few 
^rinces found which have not found a pre- 
text i fprne hav^ pretended to be circum- 
vented by error; others by Change qf Affairs, 
have pleaded aji excufe, as great Wrongs or 
inevitable LoTs, and .itpparent danger of the 
ruin of their States^ which are the Caufes^ 
wherein fome fay, that.^aii Qaih is not ohliga- 
tory \ the Condition, by rea(bn of .the Oath,* 
being impoflTibJe or unjuft; to thcfe Limi- 
tations, fome hold they muft not keep faith 

OiykM/..Cfi^ with an Enem^ ..tf the Faith^ nor with him 
I* that hath broken his, nor with a Subject, nor 

with a Thief or Pirate ; certainly, if it be not. 

lanviul fw a Man in t We cafes Co. keep Faith^ 
Gctgoeitts, at is iiot kwfol to. give it : If it be Uwful to^ 
^<g»y w ^ ca|)itulate with :iu<^ Men,- it 4s nece^ry ta 
"T**^jy**" hold what we piomife, that is^ (we prefume) 
g;*^^^" when, the .word is given by him that may: 

give i^ and that they rely upon it. 

VII. If Hofiages are taken, he that gives 
tJfeBin u fretd from his Faitb% for that in 
jFecelvmg Htfiiages^ he. tiiai: receives them hatkf 
jefiftqaiiied the aflurance which he hath in 

the 
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the Fsuth of him that gave them ; fo where a 
Capiain for his Prince gives hts Woid witH* 
out Commiffi^n it binds not the Prince. 

V III . Some Lawyers woidd jud^ of Trm^ 
ties as particular C^nirmSs^ by which means 
they would ftretch the Confcieaces of /Vmu^H) 
for, fay they^ that as a private Man is not 
bound by that, which he hath promiled by^ 
f^rce or fear^ fo it ought to take' place a- 
mongft Princes^ and in Treaties which are 
made betwixt Sov^^igns ; but that is ridicu- 
lous^ for that were in t^d: to bant(h Faith 
from all publick Negotiations ; for there is 
no Treaty but what is ufually made in Arm$ 
by force^ or through fear to lofe either Life 
or Goods, or Liberty, or the State ; which 
are caufes of jt^ fear^ and may fhake the 
moft conftant. ^ 

IX. Some Princes defirous to fliew them-- 
felves more irreligitms in thefe Ruptures, have 
taken fubjedt; and occafion upon the AnAi^ 
guity of fome Claufes in the Treaty y. or upon 
Equivocation^ as Cbarks the Fifth did \ or elfe tJpon the 
they feek other Occafions, as attempting a- word* ^wij' 
jainft thofe whom their Ally is bound to de- JI^^jj„ ^^ ^ 
^nd,' to. the end that drawing him into the £tf),^«tv ^ 
field) hem^iay thfi canftf>fibeRi^uri ontiefi. 
him. 

But Princes, who refpe£t fuch Treaties widi 
a pious Intention of prefervin^ them, always 
remain <x>nftant and firm ; Ma though <x:ca<* 
fion may <^er itfelf, by which they misht 
get advantage by the Breach ; yet when thcf 
rem^n durable, fuch refpe& is afterwaids 
had to their Word and Honour, that fewer 
and lefler Securities will be deminded of 
them, than one whoft Faith it iouhtid. \ •« 

X. But 
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X. But Afiiirances in cafes of this Nature 
have been found more in Repubticks than in 
Princes \ for though Republicks have the 
£une Mind, and the &me intentions as Princes, 
yet for that they move but flowly, it will 
Famous vraa caufe them to ftay longer in refolving. Fa- 
the Anfi^of mous is ^jj^t of the Athenians^ when Tbemif* 

iJifSate'' ^^^^ ^ ^^^ Oration told them. That he could 
tolL JiMViMi difcover a Matter in which t^ Athenians 
upon the af- would reap great Advantages-^^'tMit he could 
faulting of j^Qt tell it, for fear the difcovery would take 
V^JSJct So- *^^y ^^ Opportunity of atchieving it : Where- 
gimtMM was upon the Athenians deputed driftides^ to. whom 
aflaulted by he ihould communicate the Secret, and with 
private » hiiji ihould confult about the obtaining it : 
eoundl we ^^^ meeting, Themi/focles demonftrated, that 
concehce it it was in the Power c^ the Athenians to make . 
not to be themfelves Matters of all Greete^ for the 
made the (Grecian Naval Army was then in their Ports 
2wbl?thS»^ Prottftion ; whereupon AriJHdes replied, 
it was afianlt- ^he fame was a Breach af Faith : But it was 
cd jttftly or anfwered, // being far the Publick^ all confix 
anjuftly ; for J^ations of that kind ought to be laid afide ; 

Vlt^^'^-^}^^ ^^^' bring called by the Pei> 
tobenvcnby pie to give Report, told them, ThemtftocU$% 
our Citizens, advico was exceeding profitable^ but difhoneft^ for 
whether it ^^hich caufe the People wholly refufed it. 

did it of It- ^ ^ 

felf, or by Commiffion ; with yoa this alone is difputable, whether 

St were a violation of the Leagoe, w no. Litfy B.xi* 

XL If one party has violated the League, 

< the other may molt certainly depart from it % 

for the Tranfgreflion of the Articles, be it 

' never fo little, makes a Breach of the Agree-^ 

menty unlefe it be otherwife prevented by Con- 

diticn^ which may be, by inferting into the 

• Grot. /. a. ^^"^^> * '*^^ for every Offence it may not be law- 

f. IS* *• IS* /«/ to depart from the League. 

' XII. In 
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XIL In all Leagw^ the Thbughu of Prin- /« M quid. 
CCS and States arc to oc confidcrra, not whzt/^/^jr «f* 
they fiudj yet bccaufe iMcmal Afts are not J]|^j52«»* 
vifiblc by themieiycs, it is neccffiity thatlbme- cic. de Offic 
what certain fliould be determined, i. e. rt-u 
duced to Heads or Writings^ otherwife there 
would J>e no Obligation at all, for then every 
one might free himfelf, by affixing on his own 
Words what Senfe he pleafcs. Hence it is, 
that by the Diftates of Natural Reafon^ he 
to whom any thing is promifed, hath a Right 
to compel the Promifer to that which right 
Interpretation fuggefteth, for otherwife the 
matter would have no End. And as the re^ 
ducing of the Treaties into Writing makes 
the Agreements plam and obvious, fo the 
mutual Advance of the Minifters proporti- 
onably haftens the Accomplifhment. The 
Counts Avaux and Servient^ being appointed 
for the Treaty at Munfter^ as they pafled 
through Holland^ they entered into a Con- 
federacy with thofc States, wherein each Party ' 
reciprocally did bind themfelves by Articles, 
not only not to treat of any thing without the 
Afient and Participation of the other Col- MoMmmtFt 
league, but that the Treaty (hould be carried Hiftoiy of 
on fo equally, as if one of the Parties Ihould ^'•«»^^ M 
fee the other's Bufineis advance further than 
his, it fhould be lawful for the one to defire 
the other to proceed nc further, till his Af- 
fairs were equally advanced; which Articles 
bounding the Approaches of each other, foon 
haftened the end of that tedious Treaty. 

XIII. Again, in all Leagues and Treaties ^prmittit 
for Peace, there is this Exception to b^fup- *^* ^"^^ 
pofed in the Contractors, unlefs fomc new "/^^ij^l 
Caufe intervene, or unlefs it be by the default mficaufafu- 
of him with Whom the League and Compaft/#rv^««/, mfi 

\%culfamccefirft 
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^uscuifiromi/'-k mndc^ or Afl&itf (^linuing in the fame 
fy ifiajit, li pofture wd ftate in wnich they were at the 
^"f'-TZU' Time gf the Gontma : And that Saying of 

rebus Jic ftoMr y-; . , _ . . -^ P 

tihus. PAhtt. Ulpianus and P$mpomus concerning pnvate 
Gentil.de Jq- CorQpafts, vtz* ^b^t an Agremneut is not vis- 
re Belli, A 3. Uiedj from which a Mau rectdis upon a jujt 
^' ^^' reafon and mative ^ i« by IntcrfHreters extendi 

to National Leagues betwixt Princes and 
States. 

XIV. In the Interpretation of Leagvies and 
Truces, there ought to be a very great Care 
had, in regard of the Sacrednijs of them ; 
therefore in things promifed or fecured foy 
fuch Leagues, fome are favourable, ibme 
odious, fome mixt, or of a middle Nature. 
Thofe that are m(^ favourable, are thofe 
whofe Words tend co Peace, not to War, 
whofe Footfteps leave ever bdiind the deep 
ImpreflTions of Mifery, Devaftation, and 
Poverty, but more efpecially .when fuch 
leagues are made for ff^ar Defenfive than 
otherwife \ but thofe are called odiau^ which 
burden or opprefi one part only, or one ipnore 
than the other, and likewife fuch as tend to 
xrnxxtr of Revenge or Pimijhmenlj or to violate 
fome former a&s or tjUigations, or the brings 
ing in a change or innovation of what bath 
In I. non pof- been conftantly fettled^ and u/ed before, Mixt, 
/««/. D. de as where a Change is propounded ; but that 
L^£^'l^us. J5 ^j^.j^ jj^^ Syj,^j.5 q£ Moigration and Peace^ 

which are proportionably good, according, 
as the Change may be efteemed*— ^There- 
fore the Standard Rule is, "That in Leagues 
and Treaties ftot odious, the Words axe to be 
\ taken according to the full extent and propriety 
of popular ufe \ and if there be more Significa^ 
tians^ the hrg^ is belt : On the odier hand, 
we are not to recur to Significadons plainly 

improper. 
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improper, unlefs otheneife fome abfurdity 

or inutility of the Agreement would follow. 

Again, Words are to be taken ever more ^tdetxemtlum 

ftriftly than Propriety fuffers, If it ht titztSr J^i/T^'T 

fary for the avoiding of inequity or abfurdity. ^^^m^^ 

But if there be not fuch neceflity, manifefi 

equity or utiUty in the Reftri&ion; we ar6 to 

ftay them within the narroweft Bounds iX 

Propriety, unleis the Circumftances diiluadc. 

On the other -hand, in Leagues or Prcmifes 

odious i even a figurative Speech i^ admitted to 

avoi(l the Oiri^io, or burden; therefore in D^'* 

nation^ RemiJJion of one^s Right j Dominion or 

Troperty^ they are always to he conftrued to 

thofe things which were probably thought on, 

and really intended. So Aids and Succours G«>tiu8^'^.i. 

promifed from one part only, is to be und^r- ^^'* *^' *' "* 

ftood to be due at the Charges of him who 

Jball acquire them. 
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CHAP. IX, 

Of Treaties of Truce, Neutrality, and 

Peace* 

I. OfTnatieSj the various firt^. 

II. Of: Rules in Cafes doubtful. 

III. uf Truces amounting to a Peace. 

IV. Of the Advantages hetwoeii Treaties of Truce 
and Peace. 

V.^ When promoted. 

VI. Whether it can prejudice the Pretenfions of the 
Principal. 

VII. How preferved and punijbed hy the Laws of 
England. 

VIII. Of Treaties of Neutrality^ the various Sorts. 

IX. Of the Advantages of the fame. 

XT In Cafes of NeceJ/itj where be ought to declare^ 
andforwmm. 

I. tY^Reaties are cither with Emmies or 
X Friends J or with Perfons wluch de- 
fire to continue Neuters with us, or we with 
them. 

The Treaties which are made with our 
Enemies are either for a time^ or perpetual. 

Perpetual^ as the Peace that is made to 
compofe all differences, and the War that is 
undertaken for Con^eft^ or for Reparation of 
Injuries, or to refiare the Commerce. 

Treaties^ which are made for a time with 
our £nen[iies, are called Truces ; the which 
are either general^ for all the States of the 
one or the other Prince, for all Perfons, and 
for all forts of Commerce : Or elfe they are 
particular J for certain Places^ for certain Per- 
fons^ and for the Commerce^ and fbmethnes 
no further than a bare fufpeniion of Arms. 

A Tru<;e 


.Chap. I^. TRtJdE and Nsutralitit. $^f 

A Truce is an Agr€cmeAt» whereby, tho'^Tmce/whac 
the War continue, yet all A&a of Hoftility ** *•• 
do for a while ceafe ) for between War and 
Peace there is no Medium, it is, and may 
be called a War, tho' at prefent its Opera^ 
tions are intermitted. An Habit may be, 
tho' at prefent it doth not operate. A Man 
.may be faid to be wife or prudent, tho' he be 
afleep, and virtuous, tho' for a while he be 
^void of AAion. So that a Truce caniiot be 
called a Peace, for tho* the Fight ceafe, the ^- ^ 7^ 
War continues, 'tis but a bare Sufpcnfion of frL^^'* 
theAftsofWar. t ,. '* 

IL When any one is bound by AlJiana not 
to make Peace pr 7V«r<, without the Confent 
of his Allyj and whofe Agreement feems 
doubtful, they add in the Treaty, that it fhall In the Tiute 
take place for all thofe the Contractors ihall thatwaanudi 
Name, and they fet down no prefixed time, I^J^V 
but that it^all eantime tittbe refufe^ and fome Fowih aiid 
risfanabk time afcertmned after ^ as that which Z#w«/ thm 
was mad^ betwixt Charles the Eighth and the ^l«^^nth. 
King of ^'n. *SliS"'^ 

made for CW/rt Diike of Bmrgumfy^ but lie rt ftfed* and concluded 
a Peace for iiimielf uwrt, being angry witJi EdwarJ the Fourth for- 
making the fame. Phil, Comix. lit. 4.. caf. 40. So Lgnvis tbe £Id* 
irenth concladed a Truce for nine Years w}th Edward i\kt Fottrtk 
when he had invaded Frmue. Phil. €•«/«« Hi. 4. C4if. 3^ 

IIL Sometimes z general Truce holds the 
)lacc of PeacCy as that of a hundred years* 
luch Truces are commonly made betwixt 
Princes that are ejual in Power ^ as that be<* 
twixt Spain and Portugal^'and will not quit 
any thing of their Rights by Peace ; and yet 
deUr6 tolive quietly in the State wherein they 
are, fatisfying by this Medium the feint cfHo^ 
nour. 

Vol. JL O IV. Trea^ 
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IV. Treaties of Truce are ttmfif times lefe 
ftifcgeft to Rupture than a Peaee^ which k 
rnade perpetual ; for Princ^^s or Stdtes thaic 
iSnd thcmfelycs aggrieved with ^ Treaty that 
is perpetual, fetk outplaufibk Reafons to 
ibrfake it, feeing the Grievances cannot te 
, , otherwife repaired \ but if the time be iiflni^ 
ed and expired, thejr may purfue that wbkh 
they thiilk ought to be granted^ and the odier 
ttiay oppofe 5 and if they have a defir€« to 
continue the Truee^ there is nothiftg ■ lb dafy. 
a$ to renew it; Hence it is becomlf a' Max- 
. im in State, That feeing Treaties are grotflhid^ 
ed on the Interefts of Princes ivbicb change 
ifoitb the time, it is neceffary to change aHdJH^ 
tie them at the end ef the timcj or to break them 
off\ for it is in vain to tniil toa bav^ Fl;kitd- 
,^. _^ ^^Ihip. 

s^^aT^T V. A Truce is likewifc ftiidfe t# advWlwii 
die other Peace, and to treat of it ; ahd ikdh Was tkfe 
Confederates Truce of the Hollanders propot!ftdad at the 
wiw forT '^^^^ ^ Munjhri who^ refafcd abfokrtrty 
Pwcc,^ and ^^ ^tti to any more than a Trtlce j and difc 
the Marquis Reafon that they then gssve was*, thai their 
C4/?«/^0i/r^tf Commonwealth was to be maintained hf 
then oifercda ^^^.^^ ^^^^j ^^^ ^y admitting a Peace, the 

Blank unto ^ 'l^i^^ j- ? 

the HoiiaM4ierr^^^^^^^^^ might DC a means to reduce it to weakr 
which they ne&, whicK wouki in the end tend to^ the 
Blight treat of deftruftion of that Stote; nay, they offered 
•M^uth's^^ Truce on Terms, that if * France (hould . 
Hiftory^of ^^^^ ;thereunto> ihe fbould oblige iierielF 
Fraftcty fol < upon any Breach to reafTume: War^ and that 
j^^- Treaty of Truce was continued,, which not 

long after was converted into a perpetual 

Peace. 

Again, Truces are fometimes promoted 

for the more honeft difcharge of a League^ 

which is made with fome other Prince, wbom 

they 


they have accuftomed.to doniprBheDot tlmo* 
in : So'88 a Peace fbll<miig tt, or a Traoe 
DOC being acctpttd by tami they take oc- 
cafion to leave the League, i/ ^n'larjf n$tMs 
fimit that leaves it^ that the War iiras luic 
ended. 

VL Attd akhough it feetus^ that a I'ruct 
cannot by its condician prsjudtce the friten- . 
Jkn in the Principal i yec tt is in<^ certain, 
that if he which is chafed oat of a< cofitentioua 
Sute, con&ntS) that duiing the Tmte the 
CmmerciflfoU be forbidiM ih bis SubjiSs^ be 
iotb wbeify ftep tbe gate^ al * Lewi% the "^ For the 
Twelfth did in the Tn^tf which be made with ^^^ ^ 
Genfalve after the Conqueftof the Realm of SJUfiJ^JJer 
NafJes. hckathloft 

VII. In Etigland by the SMute oil H. 5. thepoffeakm. 
eap. 6.Robb^, Spoiling, brwkirtgofTrirw^^- **• *^' 
and Safe-Cmkffs, by any of the King's Liege '*• '^'•/*' 
People and Subjcds within England^ Ireland^ 
and fTaliSj or upon the main Sea, was ad- 
judged and decermined to be Nigh-Treaibi}, 
but this branch concerning High-Treaibn, 
is repealed by the Statute of 20 H. 6. cap. 1 1 ^- 4* 
II. I £. 6. r. ia« i M4 Siffl i. d t. But 
by the faid ji£l of 2 H. 5. for the better Ob- 
fcTvation of Truces and Si^6*ColKlu£bs» CoH' 

' fervator Iniaciarum tS Jahorum Regis ceHdue- 
tuum^ was railed and appointed in every Port 

. of the Sea by Letters Patents : His OfBos 
was to inquire of all Offences done againft 
the King's Tt*uces and Safe-Condufts upon 
the main Sea (out of the Counties and out 
of the Les^es of Cinque Ports) as Admirais 
of Cuftom were ufed to do. Sir John Trebici 
was committed to the 7'ower for taking a 
Freneb Ship^ and being brought into Parlia- 
met$ti ^d there juftify the lame •» but at laft 
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xonfeiled Jiis fault, and begged the Kingl's 
Ion. And at the requeft of die -Lords 

Commoiis yrzs pardoned, he tnakinx' 

fMParliam.iatis{ad:ion for the iofs f. Generally m 
tittt. quiiuiin. Leagues and Safe-CQndu£ks are, or ought 
Off. FUi ^Q be Qf gjtccrdy that is, they ought to be 
jSmtaiJ^^^^ «r the ChaMcery^ to the end the Sub- 
S9 E. ^6. A J€& may know who arc in Amity with the 
15W.6. r.s.JGngf and who not; who be Enemies, and 
»8 B. 6. €. i* caahave no A&ion here, and who in League^ 

il S 4' f ! I'^"*^ ^^y ^^^ Aflions pcrfonal here. 
i9£.4.6.£. Sometimes they have been inrolled in the 

Warircbe^ as bei^ matters of State. 
Vbxm. Note, In oil Trtaties^ the p9fver of tbe Me 

party ^ and ibe other ^ ought to be eptal^ nor 
are they to he held firm till ratified. 
.HMt.ScotUde Before the Statute, when any breach of 
Vw'ip^* 3- Truces or Lo^es happened, or was occar 
"••^.^'^ff/^fioncd by the mifdemeanors of 2my of the 
Cr^tJy£.< King of £vland'% Subjeds, there, did ufaally 
mm TrtMim -iflue forth Conuniflions under the Great Seal 
hmimbus dt of England^ fX> inquire of the Infringers of 
Smia ^«^^he dune, and to punifli and award Sadsfac- 
MtfM&iMt. tion to the injured. 

YIIL PrinceSy who neither love ncM* hate 
.any thing abfolutely, feem generally inclined 
€0 Neutrality^ and m that govern themielyes 
in their Friendfliips according to their- Inte- 
^refts ; and Reafonof Static in effeft, is no 
other but Reafon of Interejl. 

Neutrality may be of two forts ; the one 
with jtUiance with either party the other wifb- 
cut AUiance^ or ib much as the lead Tye to 
the one or other, which is that which proper- 
ly may be called Neutrality. 

The firft is governed by the Treaty ofNeu- 

. tralityj the latter by the JDifcretion of the 

Neuter Prince^ whofe Carriage ought always 

to 
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fx> be fttch, as that he may not give the leafl 
gUmpfe of mclining more to one than to luio- 
tfaen 

i:^^. The Advants^es of Neufralky are^ 
that the Neuter Prince or Republick is ho- 
noured and refpeded of both Parties, and by* 
the fear of his declaring againft one of thern^ 
he remains Arbitrator of othn-s^ and Mafter 
of himfelf. 

And as a Neuter neither purchaiet Friends, 
nor frees bimfelffrem Emmies \ io commonly 
he proves a Prey to the Vidor ; hence it b 
held more advantage t9 hazard in a Cenquejt 
mtb a C^mpanicfiy than ta remain in a Siait^ 
'mberein be is in all ptobabititf of bang ruined 
ly the one or the ether. 

But Princes that are fo^erfnly have uied 

nerally to preferve a NeuinJity \ for whilft . 

rtty Princes and States ruin themfelves by 
.War, he fortifies himfelf with means^ and, in 
the end, may make himfelf Judge of their 
Differences. 

On the other hand it hath been conceived^ 
that Republicks that are weak, what part 
ibever uiey take, it will be dangerous to 
^them, efpecially if they are in the midft of 
two more powerful States than themfelves f 
but Experience hath made it appear to the 
contrary, that Neutrality is more beneficial 
to a weak Prince or Republick j fo that they Mudk prafii- 
that arc at War be not barbarous or inhuman. <W by the 
For although a Neutrality does not pleafe JS Jjj^ 
either Party, yet in effeft it wrongs no Man ; p^'statcs. 
and as he dotn not ferve, fo he does not hurt : 
Befides, his Declaration is referved till the 
Ifiue of the War, by which means he is not 
oUiged, By fiding with either party, to gain 
or lofe by the War. 
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: X- B»t if the Neuter be pwA by. Ncceft^ 

to 4t)cUre himfelfi he muft 4q itjv /i^^ ««/^ 

powerful of the two Parties, follovdng that 

HfiWin M4l^: T*^/ ^tb^ tky ^nfi make 

tbeefif$kvi$ tke ftr^^9 pt ie a Friend tg tkc 

• jfmo 167 j^.fir4rtg^ • So. they of Str^$Hrg * declared 

Con/ui^inr fpj? f^e\E9^pire,agai|ift the French- On the 

^Jdtim^ other haftd* if the Neuter fees, that joining 

^ dtca^^ ^^ ^^ weaker, will balance the Power of the 

interpom<vos ftr<)ftgpr» apd t^ thi$ , €o^nterpoiife reduce 

i^//9 ; imonikil them tjQ llesafqn 5 the fame h^th been generally 

'rdufSis fpilpwed, ttPpn the M^xim, rW the fafeif 

efi : ^^pe ^ ^'^'^ ^o^M i^ ^ ^^i cQunterpoife of the 

Jim gratia 'odOltf^. mi ik^ QthiT \ fof 4^ the grp»tnef$ itnd 

dignitatetra- cf^ncf of f priffft ilt^ws after it tbeRiin 
T^s^lt^uu ^^^^^^ Neighbours, it isiiUfdom to pwenl it. 
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C xl A P« jLm 

Of the Immunities aod Privileges of 
. AmbafTadors^ and ^ther pablick ]\f ii> 
jiifters of State. 

X. 0/ the FurUiim of Ambajptdors end Jgmts gitii^ 

rally conjidifed* 
Jlf Of the Diffirence iitwem Ordinar) tmd Extra'- 

orainary. 
jn« Oftbi ^ualificatUns and Matters nquifiti to i$ 

injueh. 

IV. IVhether any but Sovereign Princes and Statm 
m^ qualify fiuk, and who way not. 

V. Of the Right of AmhaJfadorSy hew fieured by 
, the Laws Jlivine^ and of Nations* 

VL Of Precaution^ whether the fame may be given 
to fuch ndt to come, and attempting againfi fucb 
inierdiSfiony how to be dealt with*, and if the 
punijhment of theft thatjhall violate them^ by the 
Laws of England. ' 

VII. How Princes and States may govern themfehes 
' in reference to their Reception or RefufaL 

VIII. Whether Jmbaffadors may behAieaed to Pu^ 
nijhment when they offend againfi the eJews ofNa^ 
• tions. 

IX. Of proceeding againfi them by Princes and Re-- 
' puhlicks at this day according to the Laws if Na-^ 

tions, 

X. Whether privileged in that State or Country thro* 
which they pafs -without leave ; and of the various 
Proceedings againR them by feverat Princes and 
States^ iliufiratea in Precedents and Examples, 

XI. Of proceeding againfi them according to the 
Laws of England. 

XII. IVhere they forfeit their Privilege^ according 
to the Laws of England, in things Capital. 

XIII. Where preferved in Matters ordinary ^ecft 
malum in fc. '^ 

XIV. The Office of a publici Mtnifierj %ubat'Jt in^ 
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iludif in Matttrs Civil for the King and Na-* 
Hon whom they repnfmt^ 
XV. Whither thi Houfe of an Amhajfaior can he a 
Sanfluafy ta offenders^ or that he may exercife 

Royaf jurifiiMian over his own Donufiich' and 
Yaffals. ^ 

XVI. Whether the Goods of an Amhajfador arefub^ 
ieei iofiizurefor Debts contrasted by himfeif 

XVII. Outrages committed by AtnbaJfadorSy whert 
a Forfeiture of, their Privilege. 

XVIII. Of Punijhment on tbofi that Jball offer Fio* 
. lence to their terfons. 

XIX. Objirvattons touching the Immunities and Gon 
vemments of the publick Minijiers of Venice. 

XX. How introduced by the Laws of Nations. 
3(XI* Wars whether juft for Violation done to pub-' 

lick Minj/lers. 
XXII* The Privileges of Ambaffadors and their Ser^ 
yants^ as to civil S^tts,y by the Law of Eoglajsd. 

Ceh ^. h/it.l. A N ^mhaffador ^ind^g^nt is the fame 
fol-^SS^ xJL ^hing, if we confider only the Func- 

^i^^^^l^^ tion of their Charges : Only in this they dif^ 
ufed when ^^^ I ^^ jigeul hath charge to reprefent tlie 
there is fome Affairs only ) but an Ambaffador ought to re^ 
Sufpicion prefent the Greatnefs of bii Maftir^ and^ bis 

that the Am- jir^*, 

bairador will.^^'^^- 

not be honoured as he fiioqld be ; therefore the French Kings of late 

Years have no Ambaffadors in the Emferorh Court, but Agents, be-* 

caufe of the Competit'on for Precedence betwixt him and Spain. 

II. AmbafTadors are in two Capacities, 
cither Ordinary or Extraordinary : The Or* 
dinary or Lieger Ambaffadors, are thofe who 
are commanoed to refide in the Place whi- 
ther fent, unlels they receive Letters of Revo- 
cation ; and as the time of their Returi) is 
indefinite, fo theirBufinefs is uncertain, arifing 
out of emergent Occafions, and commonly 
die Protf dbn and Aflfairs of the Merchants, 
is their greafcft Care« The Extraordinary or 
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fro ttmpore^ are thofe that are employed upon 
£>me particular great Afiairs, dr Condole- 
merits, or Congratulations, or for Overtures 
of Marriage, iSc. Their Equipase is gene- 
rally very magnificent and illultrious, and 
they may return without requeuing of Leave, 
unlef; there be a reftraining Claufe in their 
Commiffion. 

III. An Ambaflador or Agent ought to be 
converfant in all forts of Hiftory, reading 
with Judgment, and weighing all the Cir- 
cumflances of A6tion which are there repre- 
sented, by which he will be qualified to 
know (but efpecially of that Country whither 
he his fent) 

I • The Eftablifliment of Eftates. 

2. The Rights of Limits. 

3. The Genealogies of Princes. 

4. The Pretenfions of Kings upon the 
Eftates of others. 

5. Their Forces, Means, Alliances, and 
manner of living. Perfonally he muft 
be 

J. Relblute and Couragious in that which 

he hath wifely deliberated. 
a. Secret in Amurs of Importance. 

3. Difcreetin his Speech. 

4. No Detradtor or Evil Speaker of any 
King or State, but more efpecially of 
him or them with whom he remains. 

5. One that will ipeak freely of his Mafter't 
Pretentions, ir there be a Queftion to 
maintain them. 

IV. By the Laws of Nations, none under The Trui* 
the Degree of a Sovereign Prince can nomi- P*^'' *»* 
nate or fend any in that Qujdity \ nor can any i^|^'froJ[^ 
Subjeft fend or receive any Ambaflador, be he the Maid of 
never lb Great ^ if a Viceroy doth it, it is no OrUamto tte 

lef$B«l '^ ' 
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jhhw2s lefs ^an High-Tjc^p* ; and fp it was dcr 
^'^^^J and cjgred WhejQ the Sfo/s^ incQnfuUo Principe^ 
Satw^!" be- f^^^ X^W^J* aod others in Qpal^ty^ private 
caufchccamcclanQuUr. Cgmwifipners/tp treat with the 
fiom no law- prencb. King Z'irce^ij the TWrtcpndi, In the 
fbiPrin^,^ Name of the whqleJN^tipn for Ainfta^ 
mlffi^atX ^"S would iiot admit or iicar t^eiju , So did 
or capable of Queen EUzabetby when Cblriftopher AffonvilU 
fending a pj^c into J£^/i?^ jn Qiwiity f>i ^ Mimfter 
G^mJ^^r' pf State, fent frofi^ the D^e pijlva^ then 
Hrftoryof Obvernor of Flanders^ (he refuTed to admit 
France, foi huH, he Hot having any Cefnmiflion or Crc^ 
3 z6. dcntials frpm the King pf j^mn. *Ti$ truc^ 

the Ele<9:ors and Princes pjf G^rmary have ob- 
tained the Privilege of fending, and the Re- 
* That the ception of Ambai&dors, ^ but that is limited 
German Prin- only to Matters touching their pw9 T.errito- 

fuchTpr^ ™^' ^^ ^^^ ^^^ ^^^^^ ^^ Empire. , And 
gative, but it ^ likcwifc the Ham Towns may do the fame ^ 
is/ecuLiario for they claim the like Privikcpe, they being 
iantumjure. free Imperial Cities, and part^e of the; fame 
f^^umLe-' R^g*li^» ^^^^^^ by Prescription or by Grants 
^j^or^/ecuH' froni former Emperors, whofe NecelJties en- 
iixriff /tf»/«»f forced th^m to part wjth fuch Royal Rowers 
jure beAent^ of the Empire \ and jgen^rally they f fend 
mittanturLe- f^j. their Ambaflkdor? alw^s, two Pcrfons, 
^Relurutti'uer' ^^^ ^^ great Birth, and. that hath beeni a Sol- 
fum concernen- dicT,' to. mwAtain Dcccncy ; and the othpr a 
tihuslmpe- J^o^x ot Lawyer tp regulate Aflfaira with 
rium^/edtan^ Learnings ^nd by the Pen. . . 

turn Jut lerrt" w^ ' 

torii ratione ; e^ ifum iffis p$tuit» tsimnm d^ttmr ulfiri^ igituri^fmno^ mn 
eft frocedindum^ /Uret emnmlifu prajudidum Imperaiarit l^c* Kirknerus, 
f. 25. Memorable was that of the SivitzerSf who fent a MelTage to 
the French King, that he ihould not fen4 thrai an AmbaiTadorr yfith 
jftemirf'' Words, btit a Tivafuper M4di Plenty of Money. 
fUinmiuiib's Hiftory f>f France, fil. tj* «8. 

V. The .Righit -of Ambai&dors is iecured 

' both by the Sweguard^ Mm, and alfo by 

/ the Proteiftioa of the fMW Divine \ ther^or^ 

to 
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to yioi$tt tlus, is not only m^uft^ bat Un^ous Ptk^ Le^ 
too : And as Protiaion is gnrcn to the L^ateS'^ qmsD.dt 
of Supreme RMlm by ihtLaws &f Na$Unsy ^'^-^'««^- 
fo bytbe Om/LMrthiereisaProtedionl^^ 
wile Ibr Provhuid Le^atssj Hirddsj «nd Cm- 
yirib. . This Right of Legation was originally 
prorided, iaith lipjr, for a For^^mr^ not a £/^, 4-^. ,5, 
Citmm \ yet in Civil Wacs, Kecefflty fome- 
dines makes Place for &is Right befides the 
Rule, as when the Pecoile are to divided into 
equ^ Parts, that it is obubtfiil on which Side 
the Right of Empire lieth, as that unhappy 
Spot of Flandirs ; or when the Right being 
much controverted, twaowend for the Sue* 
ceifion to the Throne % for in this Cafe one 
Nation is reckoned as two ; and ib was the 
. State of England J when the Hou/es cf Tork and / • 

Lamn/ier contended fbt the Crowny properly Kingi cm* 
then called Commiffioncrs : Nay, thisKigJrr^'^*^* : 
of Legation hath been fo preferved, that the andaewiviMi 
very MeflbngersofRtbels havfebeen prote6ted, oftKcirKing* 
at were thofc of Holland by PbiHp of Spain. ^o*n» with 
So great a Refpeft have Nations had in all ^}^^r^oyd^ 

* rinS^ L */^*. tics, lolc the 

times to fuch Men, that even * Tratiorsy nay rjAj of Lc- 
Pitates aiid Rohbersy who make not a Society, gatlon. p. 
nor have any Proteftion by die Law vf Na- -^miUus dc* 
timsy and with whom lieither Faith nor Oath ^crawfof 
(as fome conceive) may be kept, Faith being Perfiuu 
^ven them, obtain the Right of Legation^ Whom hp 
as once the Fugitives in the Pyrenean Foreft conquered. 
did:: . . ^ ♦C.PW.a 

™*; Traitor fled 

to Rome ; the P^ fent hin) Ambaflador to the Frenck B^ing, of whom 
the Kin^ ti€ England demands his Subject, fed np^ frawJuiu Coke 

' VL \AmbaJfadors may hf z Precaution be 
wamod not to come \ if tiv&y dare they fhall luca/s Rep. 
be taken for £imnies \ but once adbnitted 4- 5* 
even vdth Enemies in Anns, much more with 

Enemies 
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Enemies not in adual Hoftility, have the Prcv 
teftion and Safe-j^ard of die Laws of Na* 
tions ; and dierefore their Quality being ad* 
nutted by Safe-conduft, thiey are to be pre-' 
Rot. Pat. i* ierved as Princes; and fi> it was declared in 
R.ynum. i^* ParSamefU, where the killing of Jabn Impt" 
riaiy Ambaflador from the States of Genoa^ 
was High-Treafon, Crimen Ufie MMefiatis. 
\ Legatus ejus f So likewife of A de WaUw^ the King's 
^itefungitur Amhoffsidor, Nwicium Dmsni Regis mjff^ 
^ur^^bm- ^^^^^^^^ ^i^ ixequendum^ wm was mur- 
randuseftficut^^^^ by one jQbn HiUr which .OBFence was 
ilUcujusnncm^y\x6%cd High-Treafon, and accordingly he^ 
gerit, faf Le- ^^ drawn» hanged) . and beheaded. 

gmos nfiolare . 

contra jus Gentium efi^ 22 AJJixB^ fh 49. Kote^ This was three Years . 
before the making of the Statute of 15 E. 3; purrti ^ f^ch zPrarex 
is within the Statute at this Day, 

^i ^hlarit And by the JuUan Law, he that violates 
Ugat^mjLegi hwhsiSzdor^ is guilty of publick Violence; 
Jmlia dt w ^j^t 15^ pf proftitutcd Faith of publick Autho- 
rity, and of a Breach of the Laws of Rations ; 
and by the Pontifical Law it is no lefs than a 
Piacle, and to be interdided from the Bene^ 
fit of holy things. Philomela fung a fatal 
Requiem for the bloody Entertainment which 
ibt gave the Ambafladors of Frederick Bar-' 
iaroffa, the Emperor havii;^ fent them to treac 
in order to Peace ; but they inftead of that» 
avowed the A&ion of thofe that murdered his 
Fuilerh Holy Ambafiadors : The offended Emperor having 
War,/. 3*^.4. taken the City, razed it to the Ground, and^ 
executed all the People therein, as Rebeh 
and Traitors againft the Laws of Nations. ; 
VII. Oh the other handy Ambafladors may 
not always be received, though thr^ ought 
never to be rdefted without Caufe ; for there 
may be Caufe from him from ' whom they 

comeij 
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come, as the Roman Senate would not admit 
of the Embaflkge of the CaribafimoMj whofe 
Anny was then in liafy ; the Kmg of S^n^ CMukm 
thofe of Holland % and the then Pope^ xiMityuDstdeF%» 
Ambaflador of Hemj the Second, after the ^^T ®f 
Murder of Becket Archbilhop of Canterbury : ^^^liJj^ 
So Ukewife ftom the veiy Peribns that are impir.GaUiit^ 
&nt, as Tbeodorus the Atbeifi^ whom Lyfinuh Venetonm, li 
cbus would not give Audience to 5 and Mr. ^^f^f^^ 
Oliver, Lewis the Eleventh's Barber, whom f^^^ai * 
Acy of Gaunt rcfufed : Yet Mattb^eus Pabne- mijes tkiuo 
riusy an Apothecary of Florencoy had better>^/ <« locum 
Fortune than the Frencb Barber % for he being f*' \^^*^ 
fent in Quality of Ambai&dor to ^pl^nfig^^^ 
King of Naples, and having acquitted him- ria. Gmc. L 
felf elegandy, and with much Generofity at 18. Billmus. 
:his firlt Audience, the Kmg havine Informa- ^- 3* 
tion that he was an Apothecary, »id, Se tali 
fane gli fpeciali di Fierenze, quali debbono effere 
gli Meaici / If the Apotbecaries ^ Florence 
are fucb, wbat JbaU we tbink of tbeir Pbj* 
s fidaus? 
- So likeifnie where the Caufe of fending is 
iiifpefted, in reference to difturb the Peopki^ 
or with Intentions rather to low Sedition, than 
to conclude a Peace (if fuch be their Errand) 
or not honourable or unleafonable. As for 
thoie afliduous Legations which are now in 
uie, they mav with very good Right be re- 
jeAcd; for tne Neceflity of them appears 
by the antient Cuftom whereto they are un- Bacoif% H. 
known, which made Henry the Seventh admit V^' 
of none. 

The Venetian having admitted Henry the "^Cari. Ar- 
Fourth of France his Ambaflador, yet they «»/(/• Q^' ia 
biterdiftcd him •to come with the other Jj^*3^3^Ep^f- 
Ambaflador to the Cbapel, till the King was ilpt.fol. ** 
ttconciled to the Cburcb ^Rome. icj. 

Vlll. By 
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Occafion to piuiHh cheaiy ^ad this ftaixlii^ 

with the Laws of Nadoasy as may appear by 

theft follQwing Ex^ampks, 

9bu(yj.lii.t. I. The Law does not pertain to them 

AppiandeBel-xhxo^^ wltofe Bbunds Amba0adors pais 

ifCl'%Z without Leave; for if they go to their Ene- 

^tfai ^^o^t/ 11^1^9 ^ ^^^^^^^ fro^ their Enemiesy or make 
Sjracufanorum any hc^ile Attempt, they may be flain : So 
miffosadCiw' theJlb^Hism did to the Ambafl^ors between 
iMsaliasci^ the Pirjians and Spartans^ the i2^« to 
'^^ the Ambafladors between the Effians and 

\ Romans. 

2. The Emperor Charles the Fifth, adver- 
tifed of the Leaguie made againft him, wovdd 
j)i Galhrum not difmifs the Ambafladors of Frauu^ Eng- 
MdTurcam If landy and Fenicey till his own were in Safety, 
^pJ^HiAZi ^^^ ^ ^ Guards upon thofe oi France^ Vt-^ 
ttpere icd^ *^^^> ^^ Fhreme^ caufing them xo be con-* 
fwitf,<o/id^7«-dufted thirty Miles from his Court, with a 
j^cf a P^#/^>, Prohibition not to .^peak to them, nor for 
a^ Eli ^™ ^^ write. As to him of AfiZsn, as 
jnna ^7^^^ ^ Subjcd, he was eiBomcd not to part from 
Hiftory of CouTt ; but as for hhn m Engumi^ there was 
the Repub- no Aiteratktti. 

UckofFrnV^ 3. The^^ifw/iVuw, havingdeftroyedfomeof 
/ • 4S<>» 45"' the Corfairs^ AmwraA commanded Luigi Can- 

iarim^ then BmUo of Fenke^ to be imprifoned. 

4* The Sdgpmy of Vmcfi underftandinjg; 
that certain Traitors, who had reveidcd their 
Biorets to the ^urk^ were fled for Protedion 
into the Houfe of the French Ambaffiidc^* at 
Venice^ fent Officers to fearch the Embs^ffiir 
dor's Houfe; but the Ambafladoi^s reftifing 
them Entrance, the Senate commanded per- 
tain Cannon to be brought out of the Arfenal 
to beat down his Houfe, which, when he faw 
planted, he furrendered up the Traitors. > 

5- The 
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y 5. The Ambafiadors of Tanjuin^ Morti 
nff^eni$s Rmam nrnJuMcarunt^ & quanquam 
vififimtui boftmmhco tffent^jus Gentium tanun 


6. The StatB of Rjme^ though in Caft ofG^oiiwiniU 
010ft Cipital JCrimes, exempted the Tribunes ^g- ^ntif. 
of the People fr^m Queftion during the Year ^•^* 
of Office. 

7. The AmbaffadorS of the PreiefiaHis ^"^ jaa Trti m, 
die Cmuil of Trent i dividgihg there the ChndUi! ^ 
Sodfine of the Churchy contraty to a Decree 

there, whereby it was enafted a Crime cqui- 
vaknt to Treafori^ yet ftodd they protcftcd 
from any Puniflunent» 

Jt is^eraily confented by all the Civili* Pon^n.let. 
ans^ Thait Legntii dejure Geniium indiSumefi^ nU.B. df t^ 
tf eorum corpora fahaftnt^ propter neceffitatem ^^^^* 
Leg^tkmSj ac. ne confuudantur Jufi commercH 
ineef Principes. 

8. FivaytktPope^ Leg&iey^is feftrdned 6mJi^. it 
hf Henry the Second for exereifing a Power ^'*^ *^* ** 
i*ithin ms Realm, not allowed or a£nitted 6f 

by the King, in difquiet of the State^ and 
forced to fwear not to a£k any thing inpra^-^ 
dictum Regis vel Regni, 

On the other hand, it hath been anfwered. 
That they are by the Laws of Nations ex- 
empted from Regal Trial ; all Actions of one 
& qualified, being made the A^ta of his 
Maiier, or of tbofe whom he reprefents until 
he or they difavow ; and Injuries of otie Ab* 
filuie Prince or St^e to - slnoCher, is faSum 
befiilit4tis^ and not Treafon i the Immunity 
of whom Civilians colled, a3 they do the 
reft of their Grounds from the Praflice of 
the Roman StatCy deducing their Afgumencs 
from thefe Examples. 
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Colloquium 9. The Faku AmbaflladQia ftom Rme$ 
Macbiav. 7.2. y/f^j^ leturnedfafe fixxii tfie G^Mfer^ imh de- 

^j ^^' ,) maud of jt^ice againft them only, alfiboui^ 
Li^. 2. uoc. ^^^ j^^j j^^ ^^^^ bearing Arms witb the 

E^urianSy thdf £neinie& 
Sir Robert lo. King Edwori the Second of £^Zot^ 
Cotton' z Fojt- &nt amongft others a Ff ^^li Gentteman Am*' 
kumi. baffador into France \ the King upon thk 

ajrraigned him as a Traitor^ for ferving i^e 
King of Ef^ldni as Ambaflador, wba yn& 
his Enemy (but the Queen procuiod Ms 
Pardon)- 
Rott. Scaccar. 1 1* Henty the Third did die like to» one 
Weftm. Clau/e of the PopB^s Ambafladots, his CMgm fl^mg 
S4w. ptrimi. the Realm fecretly, fearing, tkum feUi Jki^ 
as the Records have it* EdmmriL the Firft' 
reftraihed another of die Pitfie*^ twbuirnt 
Ambafiadors, titt he had (an Ms Prageilscors 
had) informed the Pope of the Fantc of has 
MnifieFy and received StfitisfaifiliDii for die 
Wrongs. 

12. Henry theEighth cominaiiidbci a^F^emif 
Ambaffiidor ta depart fve&ndy ooe ^ t\m 
Realm, becaufe he was the profeffed Enemy 
of the See of Ronnf, 
Herhrt'% ' ig. Iaws i^ i^K4/, AmbafladoT fotCimies 
Hid. H. 8. the Fifth, was^ commanded w his. Houfe, ftt 
jttno 1523. accufing £aifiy Cardinal fFoljfiyr to have prac-^ 
dfed a jft-each between Henry t&e Eighth andi 
his Mdber, to make up the Amtey with die 
French King.. 

14. Sir Mkhp$t Tbrc^morten^ by Cbm4es 
die Nindi c# jpiw»f ^, was fo^fervftd, for be* 
ing toabufy with die Prince of Cond^s Fac- 
tion. 

1 5. The Pope^s. Am&ai&dor at Paris wagf 
Iktraigned, for pradifing cert^n Treaions in 
France againft the King^ m the Parliament 

of 


*f PAriij a»a Was h\M tittrt girtlc^ and 

«olfinlilM(l to PH^ 

• Itf. DdO^ MHti tfeitt Ahibatedbr, was C^W/^'i 

iOitn from hii Hdufe at Madrid in 5)Jrf/«i 5^- Q^^*** 

ixA t>ut uHA?f i Giiafd to k Rraiter Lodging, ' *^^* 

ftei" W^dklg a Scandal (as the Cfnde Teri 

(kid j m Ufiftg fey Warrant bf hte Place, the 

Religiott of nisCobritiy, although he alledg* 

«d the like peitmti:ed to Gurmon de Silva^ 

thMr AmMfiadaif in Ef^laMly and to the 

Irir^ib no left &an ih'<$)»^m. 

17. i^iwiw tfifc Fifft, Kin* of Frtmce; GuicdMrd. 
fent CJtfa^ Pregdfiis and ^»rfc^;i|; Rinctrm^ ^'^* '^* 
AiAbafladi^§ to tfit Tvrk^ they were iuf- 
|)rized by «hfe Amiifes of Cbaries the Fifth 
Oil the Rivet P^ iii 7//^$^, and were put td 
E)eftth i the Frencb King complained that 
they were Wrtmgfiilly mufdered*, but the 
Emperof" jiiftified theif Death ; for that the 
&M was a GtfMf^ and the other a MilanoiSy 
ai>id his SubjeAs feared not to fetre the King 
KUl Enenny. 

18* Hefifyt^ Eighthi being itt a League ^^r^^r/*j 
wiA «he French, and at Enmity widi the M*^- ^' *• 
P^^^^ who Was in League with the French 
Kkigi Md who had fent Cardinal Pool to the 
Ffeneh King, of whom King Henry demand- 
ed the Cdi'diHity being his Subjeft, and at- 
tainted: of Treifon, fed non pr^^alutL 

10; Santkel Pehgtu a Subjefl: to the King 
<flf Moreccoy pretended that he was an Am- 
baflfaddr fent unto the States General of the 
XJHited Protmees 5 he came to them, and 
ttcotdihgly they treated with him, after- 
Wards he departed ; and being upon the Sea, 
h^ there took and fpoiled a Spantfh Ship ; ahd 
then came into England \ the Spanift> Amh'Ai- 
fedot here having, received Intelligence of the 

P 2* fpoliation^ 
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fpolUtion, caufed hk Ferfon to be fcized 
upon, intending to proceed againft him a$ a 
Pirate, and impnibned him ^ and upon Con- 
ference with the Lord C^i^ Doderidge^ and 
other Judges and Civilians \ they declared 
their Opinions, That the Caption of the 
N Spaniard's Goods by tht Morocco Ambaflador, 

IS not in Judgnttnt of Law a Piracy, .m re- 
gard it was apparent, that the King of Spain, 
and the King of Morocco are Enemies, and 
the fame was done in open Hofiilityj^ and 
therefore in Judgment of I^w could not be 
called Spoliation Jed legatis Captio ; and a Caf$ 
but of 2 iJ. 3. foL 2. was vouched, where a 
Spanijb Merchant before the King and his 
Council in Camera Scaccarii brought a Bill 
agsunft dLiytxs^EngliJhmen^ therein fetting forth, 
quod depradatus &f fpoUatusfuit upon the Sea, 
juxta partes Brittama^ per quandam Virum 
bellicofum de Britanma de quadam Navi^ and 
lb of divers Merchandizes therein, which 
"were brought into England^ and. came into 
the Hands of divers Engliflimen, .naming 
thern^ and fo had Procefs againft then), who 
came in, and pleaded. That in regard this 
Depredation was done by a Stranger, and 
not by the Subjefts of the King, therefore 
they oughtnot to be punifhed ; in r^ard that 
the Statute of 3 1 H. 6. Cap. 4. gives Reftitu- 
tion by the Cbaneellory in CanceUaria Jibi 
vocato unp Judice^ de uno Banco vel dltero^^ 
\ and by the Statute of zy Ed. 3. cap. 13. that 
the Ticftitution may be made in iuch a Cafe 
upon Proof made, by the Chancellor himfelf 
without any Judge 5 and upon that Cafe it 
^Sulfirodi^t. was refolved, ^od quifquis extraneus, C^c. 
iRa.&ep,i'j$. who brings his Bill upon this Statute to have 
Reilitution, debet prohare quod tempore captio- 

nts 


' \ 


Chap:X. Of ambassadors. mj 

nisfuit de amUitia Domini Re^is ; and alfo, 
^od ipfe qui eum ceperit &f fpoliavit^fuit etiam 
fuh obedientia Regis y vel de amicitia Domim . 
Regis J Jive Princifis querentis tempore fpoUa^ , 
tionis^ t? non inimicus ^'Domini Regis Jive 
Pfincipis querentis J qui fi fumt inimicus ^ &f 
Jtc ceperit bona^ tunc non fuit fpoliatio^ nee 
depr^datio^ fed legalis captioy front quiUbet 
inimicus capit fupe^ unum Csf atterum : The 
Judgment of ifrfiicSl Cafe was held to be Law, » 

and thereupon the judges daKvered their 
Opinions, that the Morocco Amba(&dor could 
not be proceeded againft as a Pirate. 

20. In the time of PbiHp the Second of 
Spain^xht Venetian Ambafiador in Madrid 
» protefting one Bodovarioj a Venetian;^ an Of- 
fender, that fled into his Houfe, and denying 
the Corrigidor or Jujiicej to enter his Houfe,^ 
where the A mbaflador Hood armed to withitand 
them ; upon Complaint made, the Ambaf^ 
&dor was removed unto another Houfe, till 
they had fearched, and found the Offender;^ 
then conducing back the Ambaffador with, 
all due refoeft,, a Guard' was fet upoa his 
Houfe to fray the fury of the enraged Peo- 
ple ; the A mbaflador complaining to the 
King, he remitted it to the Supreme Ouncil :. 
They juftified the Proceedings, condemning 
Bodovario to lofe his Head, and other the' 
Ambaflador's Servants to the GaltieSj all' 
which the King turned to Banifliment ; and 
to fatisfy the moft Serene Republick^ fent the- 
whole Procefs to Inego de Mendoza^ his Am- 
baflTador at Venice^ declaring by a publick 
Ordinance unto that State, and all other 
Princes, Tbat in cafe bis Ambajfadors jhould 
commit any Offence unworthily ^ and difagreeing 
^ tbeir ^alities and Profeffions of Ambajfi- 
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dffSt tb^yJh,o^ld not' cmy th Privilege of 1^^ 

Offii^ers,-, liu\ h moula refer (hem to hijsidgi^ 

t\xHenWo9t- ^ tie Z^ws of that prince or State inhere 

ChnSomjf'^ ^^'^ '"^^A f ^ ^fr^J {h ^^d injurel 
foizM. ' U vas Ji grej^t and noWe Saying. 
nJeSirJifH 2x. In the year 1568, Dqa Guherim 
hert Cotton's J^Efpts was prckrcd tQ;k?ep his Houfe in -f.^'*' 

(ft""^* ofitl ^^*' ^^^ fending fca,ndalgu$ tetters to the 
on^to'^Kiqg^i^uJce 4^4^^ unfealedj aiid in I5&6, Dok 
Jamu Bermrdinfi de Men4oza wu r^raiaed Br% 
^d affer cQinipa<ided away« 

2CI, Tl^e pnai^no: of proceedipg againft 
them, according to th^e practice in MngHa$i^ 
V^th beep concdv^ necpflfary to be, that 
ime pi ,<he Chief Secretaries o( Staitc wcr^ 
eni ta the AmtiaiTada^s^, and by way of. ad« 
yypsiy tMt ynder^apding that th? comqian 
]Pcfflp\e Haying T^c;e4vtti notice of, &?c. •^An4 
^* that they gann^t but cc>nceive.ajqftfea5 
*♦ of iinciy^l cvmae. toward^ their JEJ^^^A 
♦' Ifincies or their FoUow^nsi, ifaJ^y thjelcaft 
^^ Incitcnient iKouJ4 arife, and therefore for 
<> C^iet of the;$tate, and fee wing of theic 
** Perfons, they were hoynd in fove and 
•* Pelpedt to their J^^cellemv to reftrain a^ 
♦? well themfelves as Follawer?, till a further 
<< Courfe be taken by legal ExaminatioHii 
<> where the Afperfion began, th,c fame beijojf 
<• in their opinions the befc and ^h? Pidy way 
♦* to prevent, the danger, ^c.'* 

Sometimes, if the Parliament be fitting^ 
th^ Kii^g acquaints the l^ords^ and then de^ 
parts ; who having had Conference with the 
Comm^fUy conclude of a Mejfage to be fent ta 
the Ai^l^^^dQrs, (ehher by rec}uiring an ac- 
coynt of the nutter pr confining of t^em) 
tW Perfpiis to be fentji the tv(o speakers of 

b^ith ihufiij mxh fovie/ convenient nujnbep 

of 
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of either, haying their Maces, or Enfigus 
of Office bi^rn before them to the Am&- 
fador s Gates, and then forborn i and then 
negueftiog Speech with them, let them know, 
tl^^t a Relation being . made that Day, in 
open Partiamint o^ . Cj^*^ they were deputed 
^om both Hmfis^ the gnat Council vf ibe 
^gdom^ to the wjuch^ by the Fundamental 
iw& of this Nation, the chief Care of the 
;injg's Safety, and the publick Peace and 
"tuiet of the Realm is committed \ and that ' 

Ley were i^, lefs the HigbX^urt of Juftut^ 
m ^ttpirfideasxjoi^XXQ^txSj for the examin- 
ing and ponifliing s^ Attenipt^ of fo high a 
^ure, fiiiV, if xt carry truth \ and having 
^execiuted their . Commiffionf) conclude that 
j^ Hou^ to Qiew that reverence which 
the^ bear unto the Dignity. of his MaJUr by 
fhcir MiJagCy dethr€ that they two, who are 
never employed but to the Kins alone, were 
kt that time fent, &r. and if the Houfes 
fliaU upon return of their Speakers conceive 
their Aufwers (if it be a Matter that requires "^^^ ParOa- 
it) arc fuch as may juftlv defervc their beinjg ting,"dic Sc- 
confined) they then make an addrefs to his cretaries of 
M(ijifii to confine them to their Houfes, re- State may^- 
.gaining their departure till the Prince o^'y^^^q * 
Stattt whom they reprefent, be acquainted y^ "* 
with their offence : And fo it was done in 
44 iF/. 3, to the ?ope\ Legates in England^ 
and aS £. I. 

XIL If a Foreign AmbaiTador, being a 
jPr^reoCy commits here any Crime which is 
469Ura Jus Gentium^ as Treafon, Felony, 
AduUcrV) or any other Crime which is a- 
gainft the Law of Nations, he lofeth the .yj^^ opInioR 
privilege and dignity of an^ Ambaflfador, as of the Lord 
unworthy c# 1q nigh a place, and n^ay be Coke, 4 inAu, 

P 4 puaifllcdA^-^S3%w^ 
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punilhed here a^ any other J>riyate AHcni 
and not to be remandedtphis Sovereign but 
pf courtefy; 

XIII. But if my thing be fnithm pr$biH^ 
fum by any A£t of Parliaments private Law, 
or Cuftom of thii Realm, which is not- ma^ 
lum in fe JureGenHumi nor centra Jus Genfi- 
um% an AmbalTador refidi^g here, fhallMiot 
be bound by any of them •, but pthdmnfe 
/it is of the Subjefts of either Kingdom 5 for 
if a Fr^wifit 'Merchant or 5jp^i»^MerchaA 
trades or imp<)rts any prohibited Goods, hfe 
muft at his peril pbferve the Lsiws of Ef^ 
land % and fo it was adjudged Pafc. ^3 jB^. 
in the Excbequeri TomHnfdny qidtam^ verjks 
Henry 4e Vale Gf al. upon VtiO Siaikte of i^ 
H. 7. Cap. 21. but if an Ambafiadpr hw? 
ports any prohibited Goods, i iontra. ^* 
The pkrenHneSj having fent Amba0a(b>rs 
to Charley the Fifth and Yemeni the ^Sfev^hth, 
being then at J5afo«w, together with thcSr^ 
Houftiold-ftufF, they brought cov^rtJ^ many 
rich Commodities to fell arid txaffick with, 
fuppofing that they might be free frpni pay- * 

J'p^uhfoh ing the Gabel; but the Searchers or the 
zy Cuftom-hotjfe having difcovered it, they be- 

came objefts of laughter and mirth to the Ba^ 
Icnians, and for that, as unworthy of the 
Office of Ambafladors, were remanded home 
without Audience. ^ ^ • • ^ 

Sir Thomas Cballoner, having been fent Am- 
^aflador to Spain by Queen Etrzaheib^ remit- 
ted a Complaint to the C^een, that his Chefls^ 
bad been learched : Upon which^thfe Queen 
demanded the opinbn of her Council in iht 
point, who upon the whdle matter rcfolved 
(he AAion into this. Legato omnia aqui bo^ 
niaue fermia d^mmodo Principis' Ht^or noi$ 
- dire^i 


I 
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direffi vtoUtufy the very, words of Mr Canh 
den^ An Ambaifadbr muft bear all things pa* 
tiently, provided that the Honour of th« 
f rifice '(whom he iefves) be not ^dircftly 
violated. • . . - 

tjV. The Qffice of an Ambaflador doe$ leg. fiF.Jk 
not includef a protection priyatc but publick, Af«- »* ^^- 
for tfie King hi^.Mafter, not for any feveral f>^^«r 
SubjefiW^ ptherwife than as it concerns thej/^**^ 
King and his publick Miniftcrs, to protect 
them; and procure their proteftion in fot 
reign Jfeinpabms^ in the natwe of an Oj^ct 
and T^gotiation of State j therefore, their Qua^ 
Ijty is to mediate and profccute for them or 
aity'oneof them, at d^, Council'TaJ^lfy ytfhich 
is as it were a Court of State j but when they 
come to fettled Courts, which do and muft 
obferve eflential forms of Proceeding, fcil. 
procejiij legitimsi they rtiuft be governed, by 
them : And therefore in the Cafe . of [Bon Lorf tiohMn^ 
JOiego Serviento de Acuna^ jimhajfador Liegerf^-y^^ ^'' 
for the King oi Spain, who libeU^ in* the Jg^'^/^f- 
Admiral Courts Procurator-General for all 135', 173/ 
JKis Maker's Subjeft?, againft oneJ^/Zr^and^^f^. i8j. 
'^tfck^^ and S\v Richard Binj^ley^ for two'/''-32^» 
\ Ships and their Lading of ^diyers kinds, of ^5^] « i^f 
the Goods of the Subj^dls of the Kmg of 25. 1 r#». * 
S^ain generally, and not naming x)f mem 173* i^* 
4kidull ad Porf de Munfter^ in the Preface 
of the Libel generally ag^inft them all, and 
then, proceeds and .charges them leverally 
thus i That %////f and. tucker Captain Pirj/^r, 
in altq M^rt beTiici disias Naves aggreffi funt^ 
(jf pef vim 6f vioUntiam took them, and that 
th^ were dddu^.a in partes Hi^erni^e^ and 
that toming into the hands of Sir Richard 
Bindley, he converted them to his own ufe, 
(not »ying where^ and refufing to render 

them 
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^ them being required, it w^s tlxere- held that 

a PrdhiUihrt {hqv}A go, for the h^ajter'is 
Tjfiable merely, at the Vomnufh Zaw^ afiiiltlikt 
ftjch' a Procutation was hot good^ mdiigh tp 
ah Atrtbaflkdor.. ' *^ ' j.., ;*:, 
Uton Alfj^Jp^ de VaUJcQ^ Ain]t>M&d<H: ^^^pf^c ttie 
Cath6lick)s^^^ attached ^obaQcoes III; X^ 
hcrc,''wbich one Corwro^^ Subje^' 6; t1& 
-^; J ;;;./ King of S*^?/;^, brought Mher,,ani*'ij;heAJx^ 
balTatdbr by hii Libfl fvijppofed xo^o&^to 
his Mafttr; as iGobd^s ,confircatp4^%b.all 
tJthef'his Goods 'Were, ^ Sir Join Wfiis^ the 
PlaiiltlfF in the fuggeftipn, 'prayed i'Prohiih 
fMis ' which was girante4 accdraingly, ,fbr fhp 
Pri^erty of Goods here at Land muft be trwd 
by the Cofnmon Law:, howeV^r the Properify 
be guided •, and it was lik^wifc rulpd, tnatif 
^ny Subjeft of a Foreign Prince bripg Goods 
into this Kingdom, ^ thougH they w^re cpni- 
fifcate before, the Property 0xali not be cmeir 
, tioned but at, the Common L^w^ tion JljoMja 
verf: Cofr'oero^ Mich. 9. Jac. Hob. 21%. H^p 
$' Jdii.AVpoti the like Libel by J^op^Pidro 
Sur&4 Ambaffador for Spam, -X 

• 0f/fif^ui , XV. Whether an Ambaffador hath Jiiru- 
j^»eiacinrtg[Q\QT^ Qver his own Family, and whether 

S^S;!^'^ i^^fej^ ^SafUluary* For ^ thztBy Tn^ 
Jtk id. uht *^ depends upoil the conceifion of hmj with 
Re^ Callfk ' whom he Tefides, for this bfelongs not to the 
hanc0icau/imi^2,vr of Nationsf • and it hath b^en fe^i^, 
^T^eTndT^"^^^ an A mbaflador . hath infliftcd mmilh- 
Ub!\u ^*' 'mcnt on his own Servants and Vapals, as 
t Grou de * the Mufcovire did here inBnglani i but t^at 



JtantinapU : But Fugitives that fly into they* 

Houfes, nay, their own Servants it they haye 

greatly offended, cannot be drawn Qut,. by 

- : forcii^ 


««»• 
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force, wHhout 21 Demand 9M Rcfijfid % which 
whe{| done, U is the^i (Tecoinf $s «(i Q0eoc9 

XVI Wfoft cmftin ^y tbe C/w7 ZiW^» the je^^yj,^;^ 
moveable Goods of ^ Ambaffador, which iungitm 
are ^CWW^f d aa ficfif ffiaw %o hi^ Peifon^ QW-- timmp^uURo- 
npt be i^zipd pn, peithw w a pkdgc. ng* "^^^^T. 
for a payment of apebit W"' by Or4(r Qt ^,, y^/^ 
Mx$cntion rf 7H4sV^fi ^^ nor by.the King Ejcamcnt 
Qr Si0Jlis If avf wh^r? he refidc$ (a3 fome hath been 
toncf iye) for ajl qoa^ipn P^ght to >J ftr £ftXic 
fropa ail An\ba(rador, m well xh9X which Houfc of the 
tQWh^h his n^efl^nes ,ap hi3 PcrfoB, ^t Ambaflkdor, 
ho may bav« foUle<fUrity i.tf.thewfaw hf and it was ai- 
jlvtth cpmtrafted any D^bl, he is tp bt called l°„d^„^^ 
vpon krindly, ^d if h» r^fiifes, then Let- ^^ breach of 
^ers of JR^queft trc i|o go to his Mafter * ( fo their nrivi- . 
^hat at laft that <?o\irfe in»y be tak^n with|jg?»_^ ; 
him as with Debtors in ;i«oth«r Territory 1 ^^^^^^^ 
%Q fome this may fe^ ro hwd» yet Kings, whO rcrk Houft, 
cannot be compeUejd, want not Creditors 1 muL 28 Gw. 
but the Lord C^iU ieems ?o be of wothcf *• '^Batu. 
opipion t> ft>r ^^ W Cpntr^$ and Pebts that • ;g:„^.^, ^^ 
pc gpod yi^r^ (?Mtf jwn»f he muft anfwer here, ^,,af.i9. 

t ^«>8^ 4- ^»fi^' M ^ 5 S- Ctertifai it ia, that nnne darcth prcfumc to 
ined& either with their Perronsi Goods, or Servants, without leave 
b^d* the contempt of which hath hecn punifticd with Imprifonmcnt, 
lucas 4. Fi4f $tat. j.A. ch. 12. §. j. 

Xyil. If ^n Ambafladpr commits any 

private Qutraj^e againft pne of the Prince's 

^ulnei^^ with whom he tefides, unlcfe it be 

tpi cfcfead the Dignity qf his Charge, Of of 

iiis lylafter^ it hath been conceived by fome 

liat to ^e juftifiabJle before the Prince with 

wh«n he ireades •, (fay they; there is a ereat 

dilFerehce betwee^ the Dignity^ wdJsUpot:iiy 

pf the Prince in. the Country of another 

Sw^reigPtt fpr he may wdl rctaia his JDignijy^ 
^^ but 


v<t . . ^ 
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but not h\% Authority. Ufually Injuries of 
that nature Bemg done, tHey have adnuttcd 
debates at a Council of State, where the ' 
Sovereign, with whom the Minifter of State 
hath refided, bdng fatisficd, that Repara- 
tion oUght to be made to the party injured^ 
he hath been ordered, or at leaft requefted, 
to comply with the fame. . 

XVIIL But, on the other hand, if any 
private outrage be committed by the Sutgefts 

* ;. of that Prince with whom he refides, ' upon 

his Perfon, the Oflfenders may be fubjeo^d 

to punifliment. The Queen of 5a;«fe» hav- 
ing made the incomparable Grotius (after he 
had efcaped by Providence out of Prifon, 

1- . and by a greater frt^m his Countrymen) her 

Sm-yeatiw Ambaffador with Lewis the Thirteenth, with 
• ^''*'*** whom he refided at Pi^iSy coming one day 
from 5/. GermainSy the Secretary of Ceremonies 
being in the Coach with him, it chanced 
that, in one place as they paiied, a great 
number of People were in the way feeing of 
an Execution, his PofMion and Coachman^ 
driving boldly through the Company, the 
yirjfbers then attending the Execution with 
fhort Pieces, (concerned fomewhat angerly 
that the Execution was difturbed) made after 
the Coach, fliot his Pojiilion and Coacbman^ 
and through the Coach, even through his 
Hat : The matter coming to be examined, 
the King ordered three or four of them to 
be hanged, but that Good Man lirft pardon-' 
cd them himfelf, and then obtained the King's, 

XIX. The Republick of Venice employeth • 
generally more Ambaffadors abroad than 
any other State, and they are as thofe of . 
other Princes be. Ordinary and Exiraordi* 
nary j the Commiffidn of the Ordinary con- 

tinueth 
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tinueth for three Yearst but he who redder at 
Cof^ntinople is not called Amb^dor, but 
* BaiUo^ refiding there perpetually ; and that 
Republick allows him a greater Provifion to 
fupport his Grandeur, than to any other rand 
hf .the Laws of Vtnice^ whatfoever he ex- 
pends ia allowed, him upon his accounts 
without any examination ; the which no o* 
ther of their publick Minifters of State h^ve 
like privilrae. 

By the Laiys of Vini^ there can be no 
extraordinary Ambaflador employed, unlefs 
they have been Ambafladors formerly, and 
upon their return are ftri&ly examined of 
their Comportment in their Legation, . and 
are. to difcover what prefents they have re* -ff«^'««f^'^** 
ccived from the' Prince or Sate to whom'**- ^'*' 3' 
they were lent, the concealment of which 
is of a very dangerous confequence. 

Nor may any of their Ambafladors receive 
any Prcfernaent from any other State during 
their Legation. The ratriaib of Aqtdelia jac.Aug.nu* 
dying, HermoU» Bariaro being there Am- ««»^» /• 27- '" 
baflador for that Refuilkky the P^ confer- ^rwfrf "'^ 
red on him that Ecclffiaftical Digtnty^ and po^^ of V> • 
made him a Cardinal % which being known mv^ Anno 
at Vtmu^ notwithftandihg he was a Perfon H^^- 
of great Merit, and had ^iven notice to the 
Senate^ rich, well allied, and had good 
Friends, they fent exprefs command that he 
ihould refign the Pairiarcbftnpy otherwife they 
would take from his Father the Procurator/hip 
of St Manki and confifcate all his Eftate. 

But if fuch Ambafladors have received 
any Prefent, Gift, or Reward, from any Fo- 
reign Prince or Republick, and fuch Minif- Paulus Pama 
ters of State are thought worthy of retaining r>L^^* ^''^ * 
the fame, fuch a Grace muft pafs by the Sut- ''• 

frage 


A 


ft^of the Sf^it^ w i^iige them tficm m 

the bounty ^ any Fdfieigti Pririee. Th^ 
t6iUytr&tian of whkh put the ftme ^nei^ 
l*dtis fefvtpl« kito thil Bfeftft (if Sif Jtifiidi 
Paukts who r6t43(<hing from \iii AnftteHTy ill 
Frati€isHotto-F^i'9Ui!i v^duld iiQt at bis (kpa#tui« r^^Ave 

MVt/^'ii 23>fit)m th^ /^^0Vl» Kii^ the Cfaiiitt df CkM 
'4* wl^h isf g^vefi 6f €ourfe, ^11 he i^^s hak^i 

League out oi Paris. But moM fttiMM 
wa^ the dabll of %\t UoUm ymkinJj^'tht 
Mfiglifh Amb^ddr at tfimS^uiHs wk(S th</ 
aft^r thu Treaty t^^nchidld, abfolutely r«tl^ 
ed the Fi^^i^ King^s Pf ifefftt. 

XX. By ihei Law^ df NatidM^ in the 
Rtc^ptiort df Ambdl^dofs, thofe fi^cmi a. 
King are getteratty imtdduced by an E^l 61- 
Cdurftt, t^iofe frdm a Dake or Iiei>uMick by 
a Baron ; iidf afd they td be allowed ^at 
Honour but w\f ix Ih^lf firft and laft Audi- 
Cflce/ 

XXL f^»oph^« Hiildrks ar^ ^U ^ Waitf, 
becaufe df wrdng d^lie tidr Aft^flkd6r9 i aM 

tn th€ faered Stdry k ^itaiiit th^ ttidmtf «f 
the Waf whieh i)Mtd updn ^t OrotiftA 

Waged ^^nft the if)0M9i^//<r ; hdr ddfh C^ifMFI^ 

^fte^m any C^e mdf« jdft ag^ir^ M$bH* 
• Grot. 1. 1. dates ; and at this day ifot 6fi\y JA^aoym \ \Mt 
c. i8. §. II. Df^uines t are all <rf the htat c^tttonj Th*t 
A^'"'?Mn a- War caiihdt be fftdW >ftly ddnwMlWtfa 
numen^^^^^ ^oi' the VidlatJdtt d6n6 to theif Ptmek 

foL 450. Miniftefi^* 

XXH. TheiPrt?aege^df^Ambafl&do«al«l 

their Servailt^, a» to ciTit Suitsf< by the £aw 

of England. 
Biak. Cora. In refpea td civil S^H all th^ fd«»ig^ 
*54» 255, Ssc. Jurifts agree, that neither an Anibafladdr, ndr 

any of his Train or Comies^ ean be pfdfceuted 

for 
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fi>r afipdcte wVMtfiiA m die Coim^of 
tlutt:> Ulitygd&m wb€ltitt he b ftnt to tefide : 
Yet Sir B^Mtd Coke m8fM^ns^, that, if an 4 Infi. i^j. 
Atnbafidw make d C6ntra6i ^nrhkrh is good 
/jvrr G0^km^ he ftall dndTWer for it here. Jftit 
^TrufbUi, ^c> few Caie& (if any) had arifen^ 
whereki the Privilege was either thmxA or 
di^fited, even with regard to civB Suits, ^at 
cor Law %6^t are fileiic upon it. Previou^f 
t0 the Re^n of Qgeeh Anne^ when an Am- 
bsflradcir from P^^ the Gfeat^ Czar diMttf- 21 July 1^0%^ 
tmrfy was a^s^f arrefted and tdtcti out of ^*f«^s An- 
1119 Coach in Lsnien, for a Debt of fif*r^«!,f ^^ 
Pounds, which he had there contraAdd; fit- 
fttsfd cf applying (o be difeharged upon \m 
Prifilege, he gave Bait to the Adion, and the ' 
next Day compMned to the Queen : The 
Perfbns who were eonccmed in the Arreft 
were eKamihed before the Privy Council (of 
which the Lofd Chief Jiiftice noh was at the ^ ^^^ v 
fmneTkne (worn a Member) and fcventcen ^^i^y^^^ ' 
w«re ccffiumtted w FHfbn« molt of whom 
wtfia ^(^uted by-IaformaHon in the Court 
oi^erfs Bencby at the Suit of the Atwrney- 
Genefali and at their Trial before the Lord 
Ckief Jij^e were eonViifted of the Fafts by 
tfce^ Jury^ referving xkt c^ueftbn of Law, how 
&r thofe Fads were cnminat, to be after- 
wante «rgued before the Judges ; which quef- 
tiOi» wflB^ never decermined. In the mean 
Tilffie ihe Czar refenited this Affront very 
lughly, and demanded that the Sheriff ^ 
\MMhpnf^ and att others concerned in the 
Arjpeft, fhould be pumfhed with inftant Death. 
But the Queen (to the Amazement of that 
def^otic Court) direfted her Secretary to in- 
form him^ " that (he could inflidl no Punilh- 
^eM upon any, the meaneft of her Subjefts, 

unlefs 
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unlds warranted by,tbe L^ o£ the I^odi^arid 
therefore.^as perfuaded that he woiddiiOM in^ 
fift upon imp(^bilitie5«'' To fatkfy hcmerf c" 
the Clamours of the foreign Minifters (wha 
made it a common Caufej as stell to appeafe 
the Wrath of Pe^er^ a BjU Was brought into 
Parliament, and afterwards paflfed into ft Law, 
to prevent and to punilhfuch outrageous in- 
iblence for the fiiturc* And with a Copy of 
this Ad^ elegantly engrofled and illuminMed^ 
accompanied by a Letter from the Queen, an 
Mr. tmt' Ambauador Exdraordinary was commiffioned 
ntwrth. to appear at Af^^w, who declared, "That 
thou^ her Majefty could not inflid fuch a 
Puniihment as was required, becaufe of the 
DefeA in that particular of the fomier efta- 
blifhed Conilitutions. of her Kingdom, ycc^ 
with the unanimous conient of the Parlia^ 
ment, (he had caufed a new A£t to be pafiedy 
to ferve as a I^w for the future/* This hu- 
miliating Step was accepted as a full Satisfac^ 
tion by the C2ar^ and the Offenders, at his 
Requeft, were difcharged fiiom aJtt farther 
Profecution. 

This Statute recites the Arreft which had 
been made, " in Contempt of the Proteftipn 
granted by her Majefty contrary to '^e Law 
of Nations, and m Prejudice of the Rights 
and Privileges, which AmbafTadors and other 
publick Minifters have at all Times been 
thereby poflefled of, and ought to be kept 
facred and inviolable :'* Wherefore, it Enafts, 
that for the future all Procefs, whereby the . 
Perfpn of any Ambaifador^or of his Domeitic 
or Domeftic Servant, may be arrefted, or his 
Goods diilrained or feized, fhall be utterly 
null and void, and the Perfons profecuting, 
•foliciting, or executing fuch Procefs^ ihaU be 

deemed 
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•deemed Violaters of the Law of Kations, and 
Difturbers of the publick Rcpofc, and (hall 
fufFerfuch Penalties and.corpofal Punilhment, 
-as the Lord Chancellor and the two Chief Lord C^in* 
Juftices, or any two of them; fhall think fit : <^elIor TalM 
Alt, it is exprefely provided, that no Trader, Je'li^^?* 
within the Description of the Bankrupt Laws, pcrfons %ad^ 
who feall be in the Service of any Ambaffa- ing, relates 
dor, IhaM be privileged or protected by this^^^X ^^^^ 
A& 5 nor fhall any one be punifhed for arreft- ASkdorl 
ing an Amba0ador's Servant, tinlcfs his Name the Parlia* 
be regiftcred with the Secretary of State, and inent nevei^ 
by him tranfmitted to the Sheriffs of London unaginm* 
mdMdd/efex. Exceptions that are flriftly Jjj^^» 
conformable to the Rights of AmbafTadors, a$ wodd trade. 
obferved in the mofl civilized cdlintries. And> Cas. Temp* 
in confequence of this Statute thus declaring ^^^*- •2»* 
and enforcing the Law of Nations, thefc Pri- 
vileges are now hdd to be part of the Law of 
the Land, and are conflantly allowed in the 
Courts of Common Law. ^ 

The Courts of Common Law have come 
to the following Rcfolutions, upon Applica- 
tion, on the faid Aft* 

That it is not necefTary the Patty fiiduld 
live in the AmbaiTador's Hodfe, 2 Sfra. 792* 
i R. Rayi^. 1524. Fitzgib. 200. pL 1 2. 

. When Party comes for Benefit of the A£t^ 
it IS not enough • that he be regiftered in the 
Secretary's Office as a Servant, but mufl fhew 
the Nature of his Service, that the Court may 
judge whether he be a Domeflic Servant with^ 
in the meaning of the A& of Par^iameot^ 
Fitzgib. 200. jw. 12, 2 Stra. 797. 

A Trader^ an Annuitant, a Juflicc of Peaoe* 
a menial Servant, an hired Clerk, . a Perfon 
who receives no Wages, a Courier^ a Met 
fenger, a Landwaiter at the Cuitom^houfe, 

Vol. L Q^ denied 


2i5 Of AMBAS^ApOilS. Boo^i. 

^nied the Benefit of the A&. fitzgii. ^qo. 
fi. 12, 2 Sir^ 797. PrafSt, :Rqg. C. p. >4. 
Barmsh Notes^ C P. 2 $4, 271. Rgp^ mi4 
. Cas. of Praft. C, P. 65, 134^ 2f%. Barfifi^ 
K. B. 461. B^r. titp, 4Qi. 

The Party mu^ fevi? ip d^? (^^p^cify ke 

was hired^ Barnard^ K, fi. 401. wlier§ n 

lH:rfon does nqt execute ^he Office which he 

has his TeftwoniaJ far, l^ut only get? himr 

felf entered in t|>e Lift p h^^e thf; ^efiefit of 

a Proteftion, (he Cpi^rt wjil i^o( Aifi^ ^t*. ^P'lr 

nard^ K. B. 79, 

Ahr.Eq.3s0. One pFPtcacd by |l>p G^^f^ Aiflbstfl^dftt 

/^ 4. GW^z^ff brought a Bill ip Ck^^ijy^ and w^ Qr<ifff4» 

and >cAfr, though after (1) Aii%?f ihh i^i t^ wm 

?^// Re?' (^^ Security to aiifwcr d^e p?ftfe ^ %\m fymc 

[ ., ^' manner hs jf |ie were ^ FpFeig^^^ l^syfft 

And a like by the abpve Statute, aj^ Proce|^ ^g^oft Am-s 

Order faid to ^fladors and their Serv^aiu^ afe m^dp V(a4d } 

Sfv W^^ io ^h^V ti^e ?iU ihouU^edifiBi^d, up Phh 
cL/^r, after cefs could iffue against I^ioi, 

Anfwer put ]a» Tfin. 1709, bfitw^m ih^i^t afd fpfii. (i) Bot it 
h^s beendenie4in x\it E:^bgimr9 Munb* R^p* iSr* jft/. ^59* a»4id 
it has in that Court, even before Anfwer ; wn^rj^ (^e Bill was for an 
Injundlion to ftay the Defendant's Proceedings at Law in EjeA^i^At, 
becaufe the Plaintiff wa^ ia a maanKr ibitda into this Oourt/ ^viz. 

the Exchequer) ^4 4i4 »iOI conff Vl PniglWilter Afffc R^s ?7i«* >/• 
349. If the Motion be befprci Anfwjrr* t]|if Defendant yiiijX no^ b« 
obliged to put one in/ until the Plaintiiirgive fiond^ wii^ a ourcly to 
the Senior Six-Cierkl nottowatds d^ Caufe/ih 40 1 Pestafty lor an- 
iwering Cofts. i WiU .4$a. '//« 142* M^fy y.'. 175. pi. 99. (3> A 
Dcpofit in Mo|^j yIM Wl H f^jm^. ifi4P«4 l^fpf- A«H** *fF 
35- f^' S3' , 
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Of the Right pf delivering f erfons fled 
for ProteaioB,. . 

j, IfTxrt SuptrUrs may btai^ eul^ltfar ihi Cr'utut 
ef their Subjtifs, ^^ ., ' ,- ' ' . 

IT. Offencii By whom properly pmmed, ftfh'fihtr ^ 
■ tie injured Stdt/, ir thty ifitd -mifi TWrhary tht 
Offtndtrii fiid.^ ■■— ■'■■■'.■! .■. * 

ni. M^btther KingJams and Stattt aUght to dt&veruf 

• Fugitivti, if rifttiridi or tut.- • 

IV. fntrt Perjiiiu are Sed^ tbt.^am vAia>er.thtf 

y. Hm Mfliifgui^edy and whqt it if ^puxljhed tr 

dedvertd. -' , ' 

Vl. PFhether an innocent Mik 'Maf he defeated aid 

dittvereditp tithe enragtd'Pitwttthat demanA 

Vn. f^hethrr an imo4ent Pttfiu map it defintd a»d 

•- ^Otd^ tfWa*-i^lbreatened. ■■ ■ ■ 

VUI. Wbth&M ti brdiHr 

; iiefedap, Mwij ,:,■-. 

\X. If Charity tn %vile^ft 

Cumpui/m rnoy '"''■.-. .. 

%. m>ethir fhii t fd io'3'Mi 

teiffK JPfinki^ d u ■•'■■'■ 

XI. 'Perjmrviim _ , i ^frttWiir^ 
•■ i»h»r»AtiriP<»i'fiMamdCads.6an'.ieittfiiiudtid 
-■■rtpafailim'dxdfathfositmi)t.tlfBdii\ 

1. I^ATHfiKS arc Rot.bMAidfor the fault 2tM inter- 

1* 'trftferir Childrtiii, ntor "Mafters foi "'''"gforthj 
(hofe ai thcflt5ei!7an»i^0K.Pr^c<(s. fi^ the fe^' "„J 
Aftions of their Subjects, unlcfs they becom? the Legate. 
famaktfct JD' chtt Crimieii.,)^' «hkh amy be withiunbe-' 
drae in -t^-:reff>a£b^ by: .fttSerance ^nd re- '°.''8'>^ '>'c°* 
esipt ; iheriofiihi if Princes AaiMUffer of coun- *'*'' '"^ ■ "* 
emance inairSmyiects,,by:Pittures or Libeh, am di/Hati 
or otlierffifcy tix«bafo aanshcy' Nation or Cm^ a^gaartnt, 
0^2 m9Hweahh^/'"i''mf* 
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t&iculofacen. moHweaUb^ it is the fame as if they fhould 

Zw. /. 40. authorize it. Brutus to Ciceroy How can you 

make me guilty ? Tes^ well enough^ if it were in 

you to binder it -, but receipt may admit of 

fome further fcnitiny, 

II. Commonwealths being inftituted, it was 
agreed that Faults of Particulars, which do 
properly belono^ to, their own Society; fhould 
pe left to tbemfelvcs and their Sovereigns, to 
be puniftied or connived at, a» they, judged 
moft fit* 

Yet that Right, m not fo abfolutely left to 
them^ but Offences^ which tend to the Dcftruc^ 
tion of Society or Government, ^teireof"^rM* 
fin is the chiefeft, may feem to be excepted^ 
for if a Subjeft (hall conrimit an Aft tending to 
the Subverfion of his Sovereigp*s^ Govern- 
ment, the lame is an OtFence tliat*s fubjedt to 
)axtkmvetfaJ Punijbmenty i. c; it is to b^pa"* 
nifhed every where ; and the GoVi^rnbrs' into 
vrhofe Territbryfuch fly, feem^to haVe a Right 
-^wVsAbndg. of profecutjos. tor the Offeiice:«In Civil 
ment, foi. ^ Aftions, whicni tend to Commerce vdiat fup- 
Cafe ^'^''"'' pqresSocietyV the Subjedls of foreign Nations, 
having juftly contrafted Debtsi in tlieir own 
Country, ja>ay obtain Jufticc ia another ; by 
a.ilronger Reaibak is thought, that Princes 
or RepublickS) that have receiVed.publick In- 
juries, have Right to require Puniihmcnt for 
'* ^ the Indignity that Is offered them, at leaft for 
that which teiidttd c to the Subrcrfion' of their 
Government, ' krid no have the Qflfehdcrs deH-^ 
vercd up. ' . '.'.^ ?.././. ; 

for ti^ ' ; Itl. The Qutftlon is illuftrtoias. Opinions 
Jcnnwrietige grounded on &veral great {^cedents have 

SiSiifoIire- ^^" ^^^ ^^ produced : It hkth been ge^ 
cele the Red- nerally held. That thofc Kii^^nEis where the 
4itson; nok Offenders are fled ought to doon^ of the two, 

40tet komintf eithff 
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ieiiber punijb them according to their Deferts ^^^* can/a 
heif^ called upoffj or leave them to the Judgment pJJ^f^l'f^ 
of the offended State -, others on the contrary \ his*;e«wJw. 
moft certain it is, by the delivering up is un* 
derftood, to leave him to the legal Judgment 
of that Prince or State, whom he hath offend- 
ed : And fuch was the Declaration of Ferdi- 
nand King of Spainj who had been often re- 
qiiefted by Henry the Seventh, to deliver up Attainted by 
Edmond de la Pool Earl of Suffolk his Subjed, Aa of Par- 
then fled for Prote6tion to that Prince's Coun- lian»f«« ' 2 ^* 
try, but was always refufed •, but being 1*^^^'^^^^^ 
continually importuned by Promifes that he * 
(hould not be put to Death, caufed the Earl 
to be delivered up to him, who kept him in 
Prifon, and conftruing his promife to be per* UgrbertU 
final to bimfelf^ commanded his Son Henry nUk. H. 8. 
after his Deceafe to execute him, who in the i*^/» recciv-^ 
fifth Year of his Reign in cold Blood performed ^J^^J^^'^jJ* 
the fame. But the Malice of that politick thofeMiat'^"^ 
Prince the Father, and the uncontroulable fled to him 
Will of the Son, are Precedents but of fmall out of New 
Force ; the Example of which, not long after, -^'^ oppreft 
gave the French King occafion to beware of Predlzarln^ 
trufting the latter with a SubjeA of his t)n the reb. Pep. An^ 
like occafion ; for Cardinal Pool^ not many n^S* 
Years after, coming Ambafiador from the 
Pope to the French King, they both being 
then in Amity, and Henry the Eighth in 
League with the latter, but in Enmity with 
the firft, requefted to have the Cardinal deli- 
vered up, but could not prevail, being doubly 
armed, as the Ambafiador of a Sovereign 
Prince, (for fuch is. the Pope) and in the Ter- 
ritory of aforeign State. 

The Ifraelites required of the Benjamites to. 
deliver up the wicked Men ; the Pbiliftinei^ 
$amfon. C^to gave his Vote that defar fiiould, 

Q 3 b« 
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he 4€iivtr€jd t^ the Qerimns^ foe f^oitii^-tfeew 

without y^ Cwfe Nor are inriocent Par* 

fons injured, kfthey arc either delivered upt 

or punHHed ; yet doej it; not tl^wce follow 

that they muft be delivered up or puniihed j 

The Romaiis delivered up thofc that had done 

Violence to the Cartbaginiam AmbaflkdoiflTt 

' yet the Ambafladors of the Abajftnes having 

been traiterouily naurdered by one of tho 

Templars at JirufaUm^ the Offender being 

fyriHsM' 20. demanded^ that fo Jufticc might be execut(»l 

paf^ 23. Jifuo on hini for the Aft, the Grand Afyfier an* . 

^'73- fwered. That he had alreadv enjoined him 

Penance, and had dire&cd nim to be fcnt 

ro the P(0c^ but abfotutcly refufed to deliver 

him up* 

IV. But then, and as in this laft, fo in all 

♦ Y t t of ^^^^» *^^ Offender muft have committed ibme 

Chtt^ckefi be- P^Wick Offence *, as Trealon ; for nK)ft ccr- 

yon4 Seas % tainly it extends not to private Injuricsj be-» 

jiT\vzie Of. caufe there is no Precedent that ever a War 

fences, which ^^^5 begun for fuch, though they may con- 

Sanft^rles, tribute much, hut for tbofe which tend tothe 

the Offender! Subverfion or Ruin of a Country, they often 

have been have been delivered up ; Jugurtba of BQCcbm 

t^cUant ^ ^^^^^' ^^ ^^^^ ^^^* ^^ once free us from tbA 
Ferdinltd f^ neci^gUy of frofecuiing ibee for thy £^^^ 
j:.ord Cham- nW Um for his ^reafon. And by moft Writers 
bcrlain was jt is agreed, that fuch Ofiendcrs muft either 
F<w:e out of ^^ ^^li^^red up or puniihed, the £le£lion i$ 
th°^Ch°qlch ^f^ to their Choice^ uko whofe Territory th« 
and burnt,for are fled ; though feme have fadd, that: in caie 
forcing a of PrcarcftioaorSaodtuary fbrfuch ui|dfortufiate 
^^^l^^-^" Perfons, Princes do^. make their Countries 

Charles Duke of Buf^u»(^ delivered up t»Z#Wf/t]»e £leTe^> the 
Earl of St. PauJ^ Conital^e QfFrawcH who flying to fome of his own 
Cities, obtained Letters of Safe-Coudu^ to come and commune with 
th^ Puke, in order to the making his Peace with the Kinfir; but the 

^ Duke, 


CiiiiP.XL Of. protection, »c. 231 

Ddke, after be bad him in Coftody* delif ered l^wi lo the King o( 
Fra/Kii who immediately after cut off his Head. Pbih Comms^ 
/• 4. r; 12. • 

t iiitdovicmt fius the Emperor received thofe that fled to him from 
the RdmMk Cburchi as appears by his Decree, Aiino Siy, .and Luther 
b^lafelf did n<n wKnt Princes to prote6k him from the Fury of St. 
Pet^r^t Chair, hdi his QolUquiums. 

ST. ^intus Flaminius fent AmbafTador to 
Pruffias King of Byibima^ for the procuring 
the delivering up the brave but unfortunate 
tiannibaU wm> accordingly being f^fized on^ 
/ will now^ fays he, deliver the Romans pf that Sir Walter 
Fem ntflHch hath fo many Tears pojfefi tbeiH ; Ralegh' $H\^. 
ihat Fear which makes them impatient ^0 at'^'j:^'^'^^^^ 
tend the Dfiath of an old Man : This VUlory of '^^^ 
Flaminius ^"z;^ me^ who am difarmed and he^ 
trayed into his Handsy fhall never be nufniered 
4fn<mgfi the reft of his Heroical Deeds: Noj it 
fbaU make it manifeft to all the Nations of the 
fForldj boiv far the antient Roman Virtue h 
degenerate and corrupted \ for fuch was thf 
jfoblenefs of their Forefathers^ as-^hen Pyrrhua 
invadea ihem 0$ Italy, and was ready to give 
them Battle at their own Doors^ they gave him 
knowledge of the Treafon intended agninft him 
h Foifon •, whereas tbefe of a latter Race have 
mpioytd Flaminius, a Man who hath heretofore^ 
hen me of their Confulij to praSiJe with Pru- 
fias. contrary to the Honour of a Kingy contrary 
to bis Faith given^, and contrary to the Law& 
of Hofpitality, to flaugbter or deliver up his 
ewn Ciud. Then took a Draught of Foifon^ 
anddifd. 

V. Though Kingdoms and States are look- 
ed upon as places gf I^efugc ; yet that muft 
be untferftood for thofe that are pcrfecuted 
with caufclefe Hatred, not to fuch as have 
committed! that which is injurious to humaa 
Society, ot to Other Men, Ciilippus the Laco-^ 

0^4 nian 
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Ifff^ I3r nian in Diodorus Siculusy feeaking of the 
Right of fuch miferable Fugitives, &th, Tkeyf 
that introduced thefe Rights at firji^ meant the 
Unfortunate Jhould expeS Mercy ^ the Injuriour 
Punijhment'-^'^ After — ^hefe Men^ if by tk^ 
unjuft Defire of that which is another'' s they have 
fallen intD thefe Evils^ muji not accufe Fortune^ 
nor impofe on themfelves the Name of, Suppli- 
cants J for that by Right belongs to them that 
have an innocent Mind and adverfe Fortune. 

Carum occidifti, dum via fuccurrere : nullum 
Crimeii habes \ manus ^ ibi purior, ac fuit ante. 

But the Life of thofe Men full of wicked ASls^ 
Jbut up agdinft them all Places of Refuge^ ana 
leaves no roqm for CompaJJion. Cicero hath a 
Saying oyt gf Demo/ihenes : We mujt fhew 
Compaj^ion tp thofe ^hom Fortune^ not their 
own evil Pe^ds^ hath made Miferable. And 
by the holy Law, when any one had been 
' flain by an Axe flipping out of another^s 
Hand, the Cities of Refuge were open : The 
moft holy Altar itfelf 'was ng Proteftion for 
thof^ th^t had flain an innocent Man nialici- 
Qufly, or had troubled the Commonwealth ; 
which Law Philo explaining, faith. Unholy 
JM!?» have no Entertainment in the Holy Place, 
Lycurgu4 the Orator relates that one CalU* 
ftratus, having committed a Capital Fault, 
and advifmg with the Oracle-, received An- 
fwer. That if he went to Athens hefhould have 
fiight : And thereupon, in Hopes of Impu- 
nity, he fled to the moft holy Altar there, 
notwithftanding which he was taken fronri 
thence, and put to Death by the City moft 
obfervant of her Religion, and fo the Oracle 
was fulfilled. Princes indeed (faith Tacitus) 
^fe Uki Godf^ but neither do the Gods bear ihe 

Prayerf 
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Prayers ofSuppUcants mdefs they hejufi. Such 
dien are either to be piinifhed or delivered 

. up at leaft; yet furely this hath been obferved 
to extend only to thofc Crimes that touch the . 
State, or at leaft are of a very heinous Na- They of Hd^ 
ture*; fometimes they areexprefsly ftipulated/ar/latdy 
by Leagues to be delivered up ; however ''j^]^^ np 
this is to be obferved, that fuch fort of Fugi- ?^^^ 
tives and Supplicants, be they Foreigners or ^©k thft 
Subje£):s, are to be protefted till they have had been in 
been fairly tried ; and if that whereof they ^ wfckcd 
are accufed, be not forbidden by the Law of ^]^^^^ 
Nature or Nations, ' the Caufe muft be tried Countefs of 
and adjudged by the Municipal Laws of that ^njghu in 
Kingdom . or State from whence the Crime frnu^. 
doth arife. From which it may be oWerved, 
that a Fault committed in England^ and the 
Perfon flying, and Requeft made 5 yet, by 
Reafon that none can by the Laws of that 
Nation be tried but per Pares^ nor then but 
in Perfon ; it will thence follow, that fuch 
may feem out of the general Rule : However, 
it may ftand with the higheft Reafon, that 
the FaA and Proof being remitted over with 
the Requeft, there may appear a juft Ground 
for the Demand. 

VI. Whatever the Opinion of thofe Writers 
have been, the Praftice of latter Ages hath 
feemed to incline otherwife. Queen EUza- 
betb demanded Morgan and others of her Sub- 
jects fled into France^ that had committed 
Treafon againft her; the Anfwer of the French 
King was. Si quid in Gallia macbinarentur^ Re- 
gem ex jure in illos animadverfurum -, Jin in An* 
gUa-^quid macbinati fuerint^ Regem non poffe de 
iifdem cognofcere^ fc? ex jure agere ; omnia Reg* 

. na pfofugis e£e libera ; Regum inter e£e^ ut fui 
^uifque Regni l^bertates tueatur^ imo Eiizabe^ 

ibam 
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Itj^c ^I* Q4^^^ (lAf^fiffi^i €s?^- and they were never 

Jmo i^c. delivered iip $ but the like was not returned 

. * by ^e King of Sc^ikfkif for he promiied that 

he wouid %r^n6mtFemihtirft and theCianceUor 

tiu i . . t09y tf tfeiey w^re convidked by a fair Trial. 

Li'v^US.Xi. P^fjhs iJitig of Ma^d&Hy ill bis Defence to 

cap. 5^^ Martius% ^s^ing of thofe that were faid ta 

^ hava con%ire4 againfi; Muotenes : 8$ f^pn as I 

1 ^^4^ amanifis^d hy ydU^ andfnMng the Men m, 

Macedonifis / ^cifmmdid them Mwayiand 

db^ged them ne^r to retnm info my Ikmimons. 

Jttna.%66o* The Cry of the R^d M^tyv'^ Blood, juftly 

In the AUi- proevired ihem of Bidland to deliver up thft 

Aofe cS Ra&i^^ '^ ih..my^ix^ Succeflor. An4 front 

/*tf^. 13,1660, the Crown qx Denmark it was expreisly ftipu- 

provided for iatfd ih^y ftiould bc delivered in tbefe Words : 

in the fifth //^j^ quoifi qUi edrum qui rei funt illitts mftmS 

Article, Parrkidii in Rfgm C A R O L U M PrimuM 

hiatijjimie l/fym^ri^e admiffi^ ac legitime de e^deni 

foelivf attinSi^ eendemnatii vel iowddiy fcfr. 

** If any of th^ni who are guilty of the horrid 

/* Murder comn^itted upon King G//j#i2i£5^ 

" the Firft of Bleffed Memory, be eithet^ 

*' now in the Dominions of the King of Den^ 

** m^k and Norwayi of fcaW hereafter dome 

*• ihitbeF^ that as foon as it fhail be knowri 

** 0^ toki to the King oi Denmark^ or any of 

'* his Officers, they be forthwith apprehend-* 

** ed, put in fafe Cuftody, and fent back into 

*• En^lMdj or be delivered iftto the Hands 

•^ of thofo whom the King of Great-BrinttH 

•* .fliaU order to take cha^e of theto, am^ 

^* bring thcni home/* j ^ • 

That politick YH. IVfoft catain it isv if War be thfeattted. 

princefs ia a Nation or People^ if they defivfer not 

Queen Eliza- ^^^ ^^^ dScadcr, tho' perhaps he is iniMx:ent» 

ir/it,£avc the ^ » r r ^^ 
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and that iiuch is the Malice of hifi Enemies, ^^ots a more 
thac diry know they wiB pM him t<^ death, yet ^C"^*"© an- 
hc may 'be deferted, elpecially if that Nation ScydmSd. 
or Kii^dbni is infeiiior to others ; but dien ed B$tbweUi 
the fame ought not to> it done raihiy . The ^« anfwered, 
JtaUmi Foot that forfcofc the ufltortuiwte tkatihcwouid 
Paw^ before all tt^askrft, bein^ dffured tof Sm'^uf or 
Quarter from the ri^orioui G^far^ were e6n* fendlum ooc 
demned by; moft that nipo^ed the S«d^ i)f of England, 

that day. / ; ; Camdin,Jmm 

Pope jlkxdndir (i* the nfiortal j?eijd be^ '^'^* 
tween him and the Ettipcvot FrBdeHtki Who 
fstvouied O&AviM the Antifopi) fted difguifed 
to Vpiicif the Ekjke and Senate being jeatoua 
that the Emperor would demand him/feoi aA 
Embaffy to the Emperorm endeavour a Mediae 
tion and Peace, which wag no iboner ofiered» 
but the Emperor broke out into a Rage, bid- 
ding them go home, faying \ ^^ Tell your 
** Prince and People, that Frederick t\it Ro^ 
^* man Emperor demands his Enemy, who is 
^ come to them for Succour, whom if they 
^* fend not prefentty bound hand and foot^ 
^ with a fure Guard,, he will proclaim them 
^^ Enemies to him and the wh^e Empifiy and 
^ that there is neither Alliance or Law9 of 
^ Nation which (hall be able to free them 
*• from revenge for fucb an Injury, to profc* 
^ cute which he is refc^ved to overturn all 
^ dirvine and hun^an Laws, that he Will fud-' 
*• denly bring his Forces before theit Cky, . 
^ and contrary to their expectation pfent )m 
" Vi0orious Eagles on the Market-place o# 
" Sc. Mark:^ This Mc0age being fathfolly Hifi. Rtip. 
delivened, the Smote decreed Arms^ Amns ; Ven. In Vitm 
and while they were preparing, News- w^s^'**/fj«^ 
brought tharO/*^, the Emperor^ Sbiv, ^xAy^];^^ 
General of the C<i?^fw» Fleet, was' entered,, g^/ 

the 
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. ^ the G^lpb with fevcnty-five Gallics v the moft 

valiant and religious Sibfiftiano Cyani refolved 
to meet him, and having encountered them 
on the Coaft of l/iriai ^efeat^d Oibut and all 
Ris Naval Forces, taking forty-ei^ht Gallics, 

• Of ho their Admiral, and the Tcft d,ther.bumt 

or deftroycd; he, returned in Triumph for 

t^enice^ and not long ,^g: Frederick became 

... convinced, that Heaven fightis^ the Battles of 

' the Innocent^ and on his Knees begged Parr 
" don of JUik^nder the Fugitive Pope. 

. Le^is the Eleventh ot Fr^wrr* reqvured by 
AmbafTadors of Philip Duke of Burgundy^ the 
delivering up of Sir OUver de la Mdrche^ (who 
being a Burgundian^ had wrote (as was con- 
ceived) fomewhat ^ainil the Claim of the 
French to feveral Territories) upon a publick 
Audience at IJfie^ . they were anfwered by 
Duke Pbiiipj That Oliver was Steward of bis 
Houfe^ a Burgundian by Birth^ and in no re-*^ 
fpeSfubjeS to the Crown ^/France ; notwith- 
ftanding if it could be proved, that he had 
faid or done any thing againit the King's Ho^ 
nour^ he would fee him puniihed according ais 
hi? Faults fiiould deferve. 

VIIL But admitting that fuch an innocent 
Perfpn ought not to be delivered upv whether 
he is bound to yield himfelf ; by fome it is 
conceived he ought not, bccaufe the nature 
of ciyil Societies, which every one hath en- 
tered into for his own Benefit, doth not re- 
quire it ; from which it follows, that though 
iuch Perfons are opt bound to that by Right, 
properly fo called, yet it doth not follow, 
. but in charity he feems bound to do it ; for 

' there may be many Offices not of proper Juf- 
tice, but of Love, which are not only per- 
formed with Praifes, but alfo cannot be omit^ 

ted 


tedwithoMt bkme; itt'd fililj''ind^" Is' tKfe, ' ' " .Vr-. 
AftofruthaPerfon'S ^olUhiary yUldingu;^., ,; . „ ..-.■ 
hjinfelf, preferring^ the l^ives |of ^rtl'miioti^rtt ^ ^ -. ' • 
Multitude before, his-own. ' Gi^a fof FrSfX 
tusy If tbii bsd IfappeHiiMmfyiUtigvf'uk'm. 
Fritnds in fome Ship, ~ihatBiw»ta fiaretmiiiaz * 
fiiould tbreattH rejuri'iai H^^pfAey ^(fut4'Mi 
ver me, Imuldratbit' bdjfe'aifi myfitf^iiiteU^ 
Sea ie ^eferve t&erefi,thm_ip,hhsM.F"f>'^ 
atier t9 certatH Duahi 'tr -iHte sttat dakger t 
tbiirUft. ■_ "'■■^ "■"■:„■.;■'''■;,■;■ ^{■cuju..aut 

/»x c»iifulit. And in Iriy there is ■ inoft excelicht Saying of foma 

Jm pairiam ^r» fi pfTir* ttqitum ciitjirtiit\ hiprimiitvt»tif*nU Liv< 
*i' 4j- •■'■.■ 
" IX. But whether fuch- an innbccni Perfon 
may be compeHed to dd that Which'. li^rhaps 
he is bound to do, may be' 'a qucftioii ; rich 
Men are bound by the pwctpt of Mercy t6 
give; Alms to' the Poor, yet cannotbccom- . .,; , 
pclled iogiVei'It is onpttilng v^ien.theparts •. ,*v 
iare compared amoiw|tliemfHves; ahoth^r , •■- '■: jc; 
■when Superiors are tbliu^ted to iheir^ Siibj- ■■ '' ■'"■^ 
jeds'i fbi'a'n Equal cimijot cbiniJel^s Etjual^ 
but unto' t"hat wh(ch iS dJc'.by.rfg^t itrHaiy 
taken j yet may i. Superior cbnipelhis-Iirfej- 
.rior to thihgswhich. vhtl^$ tpmniandsi itia 
Famine, to bring dtit'^rovffions they'?rav;6 
ftored up, to yield him * tO'ptath that defeits !^XK'i 
his Colours, or turns^CW^ard, to-mulft';thofe L ,gg. 
that wear exceffive Apparel, t, artd the like. Pimt»-<hPb*- 
Piff«o«, pointing to hiS^dfear Friend \M«f?w; "«■ ^'^ 
■laid, ^things were eeme to that extremity y that ^' *^^' 
if Alexander fiiottU demand him, he Jbould"iy*lj, 
think he -were to be delivered up. It hath feemed Stdiiia juMct- 
that fuch an innocent Perfon might be de-"""*^/"^" 
ferted and compelled to do that which Chan- fi'" "^J* 
ty requiresibutthe late ROYAL MARTYR"^„%„ 
feemed mnJtituJm. 


icn lie came 
^r^martyr 

^ligafiu'i in his 
lem bf fctih 
ij»ikBlH(.fti- 

.twithpoE hav- 
fll Jleter be of 

fillip A'iMft, 

^eir ^OnQw 9ifd Confcicpce. . ^ ,^ ^ 

' -^ X. BiA this deftrrfng t^ does ih no rc- 

fpedt extend to Sovereign Princes, who" are 
Jl^ :Pp\gf? ^PernaJffion uafortunately iwcn 
(wi; q£ tjhor owa Countiy ^ and therefoEC 
mcjnocable U the great Treaty, coinrobnljr 
(Calied bf t^ie FW;(ffir htercurfus Magmtit, 
.wh^re ..fnere^ was. air exprels Arucle agaiall 


jBiouWper requifcd by the Prince^ whofc 
Kebel he -Kasr- of the .Prince Cbi^deratcs 
tfaaf forth wifh the. Prloco Confederate fhowTa 
b; iProrlamatlott cpaunapd- him to- avoid the, 
i(^i^trv, whict,>f he^Jdnot mthin fifteea 
da¥S.;t«e'Bjibel waf ca&and proicribed^ and 
put;p^ of Proto9;ioty ■ But a Prince^ ocone 
. than auh a SoVorekfi Power, and.had been 
' contending fen ]us) K^ht, jbut Sqccels boc 
CTiowtUBg nb lip]^ occal^ed Rii fTighc. 
hathr, always, beca exceptedi to deEver ujp 
fuch, i^,evea aRW&- Nature and. the Majol^ 
of Power i ani. iherefibre it is very remark- 
able^ what attenipts were made for £. 4. /£ 
7. naji^ inr the very Treaty of Tntercurfiis 
Ma^imst it is memorable, tiiat at thar time 
Perkin 
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Ptxti^ JBTarktci wait coilsndiiigj vith Hfij. 
fox the Crown of f/irj^/^ iri, . bqr ..liie.iiama cf 
fiulwtd Duke of livfc, ^uogct* Softlmd 
iundwlng Hdr M^ i^^^ j^)dte«rJ tbe Eoiirifai. 
My Lord Jor^s dooi take a paitsculacliotieai 
t)iat F^in ffTarieckhx tiia^ vdrf Tratp.wii 
HOC named lUMr confaniei^vixcaufeht ijH^m 
&f b^ but ot» that cetitoided for dieiSUfi^ 
Aft^nrards, when 'FtrUm ws^ Aid ihtQ^-i^w/w ^^^'<»'^>^ *^^^'7 
/ipd^ aii4 thcr^ recdved ^ dbti ^(M^ ^Qng^ '^ ;' ^ '^ 'f " 
/[20B^:tfae Seveoih icnfiftdi ham. fiBn(^>de& ' '^ '^'^ ' 
vered i^, and it ikzpoM of MJir priikb^ 
l^duce^iits efiiJifiiJCing [to 'accbjIUMor i 
Bisaoe upon that; coodkiiqi^ ghvmgr&rriiafi 
Argument that Paikim win a i Reproach ltd 
all Kiogs^ aad a Perfim not piDte&d bf thi 
Laws of Nation*.; .but ^^ SiUtch KLoa '^^'"!! 
peremptorily denied & to do, &jaiig;^. ITIm ^ \>. v 
i&^ (/(7r i'/j part) VMS'.m '€imfie$im nk%0 i^ 
l^erkinV fiti^ bui^tiust^bibadruMid^bim 
m « ' 4^Himi^ :^tcM£hdif^ m m^ Jf^^^ 

4ud aifM bim mfii,Anm\^ M^n tbibeliffM Lord Baconh 
Itm^ Triwets and tiev9^ btr'auf^'no^mm ^^^7 *? ^^" 
wUk bis HopioMr fo umf, MMdfm a j0'tjjmt'''^!^'mp^ 
4^ fye Upm aliibai bah^fioiMddmi tmnsi r^^ r ' 
as to deliver bim up to bis EnemHf. TUi 
was fo peremptorily infifted oh by the Scotch 
King, that Henry the Seventh was at length 
contented to wave the Demand, and conclude 
a Peace without that Article ; notwithftand- 
ing the King of Scotland had often in private 
declared, that he fufpefted Perkin for a 
Counterfeit. 

XL Perfons that have wronged or dc* 
frauded Kings of their Revenue, efpecially 
^ ^^iffl^^ upon Letters of Requefl: to 

thole 


» • 
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thoffe Princes whither they have fled^ haVe 
5becn delivered up.... ^ . j .. 

Some Fhrentine Mcrdiantsof the^Societjr 
o£ tbc^ Frifcoialdij hdng made Godileftors 
and .Recovers pf the King's Cuftoms^ and 
Rent; in Ef/gland^ Wales^ Ireland^ and- Gaf- 
€oigne^ running awaj^ <with th(^ Monies, ^to- 
gether with all theirrEftates and GokxjiS) if6r 
Sott. Xmut Romsy the'King fent' his Letters of Requeft 
jdfW.4.^1. to the P^^y ddSring that they might/bear- 
^- '7- ^^> lifted, and theiriPerfons. and Goods. fcixcd, . 
And ient over to £smfy him for the damages 
he' and;; his SuBjefts had iufitained by. them, 
promifing riot to proceed agadnft them to the 
lols of their Limbs or Lives. Upon which . 
Letters, the Pope feized on their Goods, 
R^t.llm^±. j^jjjj jiQt j00g gjtej. the King writ for the 

PorA. fcizing of their Perfons, for anfwering of 

other Frauds and Injuries. 
: The like was done &r one Jntbony FazenSf, 
who had received 500 /. of the King's Monies, 
and running away with it to Lorrainij the . 

^ King writ to the fame Buke^ defiring that ^ 

fearch might be made, and his Perfon feized 

Clauf.i. E.2. upon, and his Goods fecured in every place 

jfer.3i./)«f3/&. within his Territories, till he Ihould fat'sfy 

pr^Regi. thefaid50o/. 
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CHAP. XII. 

Of Contribution paid by Places Neutef 

to both Armies in Wzu 

' ' ... 

I. Of force ufidu Neuters whether UnvfuL 

II. Ut Neuters,: their duty confidered in reference i& 
either of the warring Parties. » ' 

•III. Confiderations general touching the fame f and the 
chief matters that are ohjeSfed by thofe that fcruple 
thereat* 

IV. The Cafe Jtaied generally in the quijiim pro^ 
pounded to oUr Saviouf of paying tribute to Caefarif^' 

V. In the payment of Contribution to an Enemy f^ 
what is neceffary to be dijiinguijbed in the begin^. 
ning of a War^ 

VI. Of a fecond dijlinguijhmerit dra^n out of the ' 
frfij of futh payments, when a ff^ar is d^ually, 

'formed. 

VII . IVhere a man pays^ but mijlikes the, caufe,' 
whether excufabU^ the War not yet aSiuaHy formed 
in place. 

VIII. Whore a Country is fuljy poffejl^ whither p^xy-^ 
mentthen is lawful* 

IX. Of the Jlate of thofe that live on Frontiers^ , 
their condition confidered in reference to procure 
iheir Peace by Contribution.^ 

X. Cf interdiction by him to Places from whom 
faith is owing. Contribution notwithjlanding being 

taidy whether the fame creates an offence in them*, 
Xf. Of the genuine ConflruSiion of fi^h interdi^ions ' 

according to tho'trtie intention of the fame. 
Xll. Of the impunity and punijhment that fuch in^ 

nocent Ofienaers may befubjehed to, in cafe of be» 

ing quefltontd for the contempt by their right Go^ 

vetfiors. 

I. T T k maflififfi. there is no Right of Waf 

X over Neuters in Wlar C yet beeaufe b/ 

occafion of thfc Wat rcizAy things areufuaK 

ly done againft fuch (Borderers efpecidly) 

Vol. I. R on 
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on pretence of lieceffity, there can be no 

Excufe for die ad^ untcfs* It be apparent 

Neceffity, and that the fame ought tp be 

escfxenie, "ht then it nnay gire a Right over 

what belongisi to another Man -, fon in fuch 

cafe, if the neceflity be manifeft, there may 

be fuch. a proportion exafteH as the neceiKty: 

ftdqurres, that is, if the Cuftody fuffices, the 

Ule of th? thing is not to be taken •, if th^ 

Ufe, not the Abufe, be neceflary, yet Is the 

!^rice of the thing to be reftored. Msfes^ 

i9srhen the ^i^eft Qi^c^flity urged him and 

t})^ People tOt p^s through the Land o£ the 

J^mueans^ firft be faith, be would pafi along 

the bigiwayi Md not divert into their Corn- 

fields or Vineyards j if be bad need but of tboirt 

Watery be would pay a price for U^ The 

"i^orthy Captains, both Greek and Roman^ 

h^ve done the like : In Xen^pbon the Greeks 

ifxtl\ OearekHs^:ptomilk the Ferfians to. mj^vch 

away without any damage to the Country, 

Md if they might havcLhecefStnes for Money, 

they would take nothing by fierce. Tms 

• Sec to this ^^^tue is often commended in * Belifirius 

purpofe his by Procopius his Companion and Wi^wfe of 

excellent ^ his A^iftW* 
Speech to his . 

Soldiers near Sicily^ when he marched into Africk^ and the Narra- 
tion of his March through Mrick. Vandal, i . . 

II. And as the Law doth prcjerv6 i^ 
Eftates and Territories of fuch Neuters, or 
thofe that abftain from War, foi on the otRer 
hand, fuch ought to do nothmg foi: ^ij^r 
Party, but efpecially for him who maintains 
a bad Cgufcy or- whereby the. M*i<int ^^ 
J^imwho wageth ajuft \ya,r mftjj Ipotiw^rid 9 
and. in a. doju.bl;ful ,Ca.(^ th^ <H}gfa( t© flhcwi 
tbemfclVes ^;©qual . ja^^ ,1?4\lWy<^ OPefttiOned 
' ' clfeyibore) 
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etffMFhere) tbrbcythln permuting psjfllige^ itiExemp/m 
aflfording Ptovifion for the Legions or Nzvie^y^^'^^ ^'"^^ 
'and in notTdieving the Bcficged, Iris ^i^f^^; ^/T 
duly cf the Athenians, // tbty would n&i Ji^ie ^^cydidei, L 
With afiy Patty ^ either to probihit the Corin- t. 
tfaians from raifitig Soldiers out of Attica, or 
permit them to do the like. So the Emperor 
^nd Confederate Princes of the Empire, 
with the Cantons of Switzerland in the late 
German War, and fo of the King of Eng- 
Jandj who was fo careful to preierve the 
Neutrality, that he iflfued forth his Procla- 
mations to prohibit all Perfons, of what 
Condition foever, to become Soldiers in the 
Service of any of the warring Princes. It 
was objeded by the Romans againfE Pbit^ 
King of the Macedonians^ That the League 
was violated by him two ways, both becaufe 
he did injuries to the Fellows of the Ronian 
Peefky and beeaufe be affifted the Enemy with 
Aids and Money* The ume things are urged 
by ^itus ^intus in his Conference with 
-/ifabisy Yet thou fayeft, / have not violated 
youi nor ywir Friendjhip and Society ^ how 
ofben fliall^lprove the contrary? In (hort, 
wherein is Friendfhip violated ? By theie vko 
fhings efpedally : Jf thou hafi my Friends for Procaf. Gothn 
Enemies : if thou art a Friend' to my Enemies : i* 
ie is reckoned an Enemy ^ who^ fupplietb them 
^itb what is ufifulfor the H^ar* 

III. But now there are many things that 
are ufeful for the War worthy of fomc con- 
fideration» the- which are not fo accounted at 
this day by the Laws of Nations ; under- 
ftand me. That I call the La^s of Nations^ 
which is at this day univerfally praAifed, as 
nimely, the fupplying either or both of the 
warring Pities with Monies, or that which 

R 2 is 
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is called Contrihutim. Now \ if the Minds 
of the Subjedbs tannot be fatisfied by the 
declaration of the Caufe, it will certainly bci 
iS/7. in Verb, thc Office of a gbod Prince or General, rather 
bellump.i. to inipofe upon them Contribution than 
». 7. circa .^iiitary Service, efpecially when that Prince 
>*'^* or General hath an Army fufficient to pro- 

fecute his Defigns, the which a jufl: Com- 
mander may ufe as God doth the ready Ser- 
. vice of the Devil. 

The moft excellent Grotitis having moft 
incomparably treated on, and cleared all the 
important Objeftioos againft a jult War, to- 
gether with the Incidents of the fame ; yet 
this main one of Contribution^ or paying to 
both Armies, whether lawful, he hath not 
touched in any other words but thefe, ^od 
fub tributo utrique parti pr/eftand<f faSum diu 
in BelgricOj Germanico belh nuper vidimus^ 
f GrotJtJure cfiqfie id con/cHtaneum ntori veteri Indorum f : 
BilL ac Pachy and fo citcs a faying in Diodorus Siculus *, of 
Ub^l.cap^.iz, ^Yit Peace th^t thofe People maintained in 
•Lib. 2. ^^^^^ Poffeffions by reafo'n of fuch Contribu** 

tions. But to many Perfons this Inftance, 
without further fcrutiny, proves; iafufficient 5 
for there are many; who : not finding this 
Liberty in their Confci^nceSi unneceflarily 
. ^hufe rather to give up their Bodies to re- 
ftraint, and to abandon their whole means <£ 
Subiiilence ii\ this World, both for them- 
felves and their Children, (which ought not 
fondly to be done, unlefs. w^ .wfiuld b€ worfe 
iban Infidek^ ais St. P^ul faith) they ground 
their Refolution on this Reafon, that they 
know not whether the Monies thw give may 
aot furnilh to the Deftrudion of many In- 
noce:nts, and perhaps the juft M^giftrate \ 
yea, and the total fubverfion and ruin of 

their 
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their Country, Liberty, and Religion : And 
therefore, though Men ^ve and bdftow their 
own where they pleafe, yet in fuch Cafes 
they nmy not ; therefore it may not be im- 
pertinent to txamine whether thefe be neccf- 
lary Scruples in themfelves, and fuch a$ ad- 
mit of no exception of Liberty, or whether 
thofe Scruples be reafoiiable, or indeed 
meer fcandal. ' 

• IV. The Scribes and Pbari/ees fought two 
ways to entrap Our SavioUr\ one w«cs, if he 
had blafphemoufly taught a new Religion, 
and a new God, {viz. himfelf) they hoped 
the People would bp provoked to ftone him 
for this, according to the Hebrew Law : Dent, xiii 
The other was, to bring him within the com- 
pafs of ^reajbn J as if he could not lead great 
Multitudes after him without traiterous De- 
figns J but this Gin failed too, becaufe the' 
Multitudes which followed him were always^ 
ready to defend him. However, when he 
was^ at Jerufalem^ where the Romdn Troops; 
and Pr^/^r wiere,*they thought they had himl 
fore, by propounding this Subject to him : ' 

Is it lawful to fay Tribute to Csefar ? Which * 
was as much as to fay. We who affe defcended * 
from Abraham^ atid are the peculiar PeoplCj^ 
to whom God hath given the large Privileges [ 
of die Earth at home, to bathe ourfelves ifi- 
Rivers of MHk and Honey, to have full 
Barns and many Children •, yea, that GOD! 
Kmfelf would' be adored in no other place' 
of the World but at this our Jerufalemi^ and* 
that abroad we ftiould triumph over the 
Barbarous and untircumcifed World by virtue 
of that Militia:, which he never ordered for 
any but ourfelves' ; how are we then in Duty 
or Confcicnce tofubmit now to the Qrdi- 
#V R 3 nancca 
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nances of the Uncirtumcifed Romans ? Ox 
what Right; can he have to cxercife fuprcu^^ 
Jurif^iftion over us, the privileged » iSf^</ of 
Abrabara^ by. kvying .of T^fsis . on • our 
Eftates and' Lands,: which. C O D . himfel^ 
luid put for Uf^ by which ineans me Emp^i^f 
aJod Sem^. hqld.tpi^ very Tempje; In Havery, 
^d H^^UjSi over our very Cpnfciences and Re* 
ligion, by defiling our very Sajirifices w^th 
th^- jlEiiK^u^e of impure Blood 9 which as 
they are the. price of ourJBlood, and a 'fri? 
bute ,far''^bave C^far'Sy (pavajble in no other 
t^lace but this Teniple, whicIxG OD hin^^ 
i^lf;bwilf) ;fo our Bipod ought not to feeni 
,„^,tpo d?ar to be facrificed for the Liberty of 

"^tWe,: And though the ^oman Slate could 

agretendj yet. :Vrhat can this Ctfar pretend^ 
ivcry mail's -Confcience knows/that it wai 
bm the othpr day he ufurpt over the Senate^ 
in, which p?f^s the true Juriidiitibn of Rome ^ 
and i^ that .wPfc qtfierwifej yet how xan he 
pretend tO a-T^itlc.unlefs Poifon be a Pedi*. 
gree, or violent Ufurpation a juft EJediop^ 
by wlych he, who is but tHc greateft Thief in 
tlje World, FQ^ld now pafs for the moft Sove- 
rf jigiv and r Legitimate Prince ?. How then are 
w€i'ia Confciencf obliged .tQ pay Tribute ta 
t^is C^r/^ z' Thpugh thofe Lawyers thought 
i^ there Cpnfciences that they were not to 
-gxf it, and that Our Saviour liki^wife, ^$ a- 
5fwy jbought . for too j yej:. $hey fuppofed he 
-c^rft not fty jfo ipuch in the crowd ; lior yet 
c|f ny It by fliifting it off with ; Silence, lefl;* 
the Aoman . OSiqtrB Hiould apprehend him : . 
Bm w^en Our Saviour (hewed them Cafar^ 
Face upon (he Coin, and bade them Render . 
t^C^Jar thai whi^b was Csfar\ and to GO D 
ibat wbifi was, G O D's j His Anfwer ran 

Guite 
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that by aJaMltyhe Mfw^h^d not to tKe 
FbiK pt^^ic^d;' for^ fbm xi^ ibhfe ^f the 
i^hole T^t: trm\i^ fdv^nd yery^ ill in , fdeh 
Ta-ms« t)tfi^. * If^ ih^e by al^y filing disc td 
£!<^r, play him' k \ ' and- if any thin]^ ii^' duJb 
item you to 'GOiij .dich /^y* te iikeMfe t 
tiiU had becn-Vt^id^keAihg of GOD'a 
Ri^tfo)*C^r*ft) aAd to have teft 'a deTpe.^ 
r^edoubdng in k^ ^#Mffity 2 ''Tis beyond lah 

«SIVili» t^etOftf^'SSl^ilf^ Opinio pofitit^Matt. xxli. 

fw paying of TVi3«tt?ito that Ci?/5<r, .fecSfuft 20. 
i^T^ he did' '^^'ic'; ititd rife ]^ktin> Reaibn 
#f' It ^ppeafi^ tvid^ittty in- thiii/ hifi Af»fWjer t *& > '^ 
C/^/i^^ Face wa^ tpf^n the Coin, dblt k to 

itaitCoin, by ^p'O^ffing tbe plac* \iLhe»h<J • • ^ 
i^ig^d theiti ko take it 5 coining of Mioney 3 I}*;?;/. i6^; 
bdng ohe Prerogative trf Sovereignl^PbWcti/ ij: ;" * 
V y. But tQCQiBP.njor^ clofe to the.Q^ief-^ V 
ft(ki^- whether Coiicribution may lawful^ be n 
paid : Firft, We art to m&ke a DifTerehce b^- • 
tw^ $erftrre fc? inferre, beUum.^ the ow is 
ai^ive, and properly at the beginning of a 
AATat, *nd in a pl^^oe where yet no War is, an^ 
^ter^ its Qaufe^nl^y^^ci noLit? -jEUFe£b^ ^aff 
Ipep^nfidprijd^ in thji3 cafe every thxM; oug)bt 
tooe.yery clear tor- wanrant'of^a^Ma^ 
m^^^i. b?c^fe '<?^ # Cilapri^es jwluclL Kf 
hflips; to iqtrqouc^/fnd 15 1^ tome .mai»neE 
$he , Author of >~die otjief i».; paffive, .^d 
%«1F -f here W^^ ^ Po^r Mr War )$. 
actually formed, which is the Cafe 6f thi^. 
Dii9purfe;^i ) *^^ :ii,yi ;. »:- [ t» ty * y 

. <}^4.J^'cond)y^'ji^t.»R'*^ ^ 

??W^:^Jw»t;;whi§ti ,^g#U9V^J ^^ ^^ ^'^t 
. WMepf ^it, unj^fii ,wc aauallj(.,g^^ ife an<* 




j^48 Of CoNTRiBUTXOvs .IN Waii* Bqok t: 

|hat whifch may be takers by the Law of 

War whether we contxibuce or no. 

' VII. Moft certain it is» tl^ough a War b« 

not yet aftyally formed in a place^ yet a 

fo^upUng Confcience, which litc5 not the 

Caufe^ may be excufed in <ontributing to ijt 

in this one Cafe, viz. If fomc number of 

Mtti^ able .to take what- they ..aik, demand 

(with an armed power) jt^ payment of a 

Certain fum to be empk)yed in War, then m 

: fuch; a cafe, the Man, whom we fuppofe^ 

-may pay it as a Ranfom for his Life, pr 

give it as a Man doth his Purfe, when he ii. 

4 ff 4* 3, Jurprifed in; the Highway, bccaufe to >thia^ 

Man it i$ ^ much as if the whole CountryN 

frwfiuf in vere poflfefifed with an armed Power. So^ 

the third of feVeraJ [Dufchii^s and Seignimes dependent on 

£^/f qf^«//v^ the War. between tKem» 

Wxwli^li^^^ ^^ CrQWJi of France^ payContributioor^ 

fiiithy ^r^Vff/rr inUrim per ommm Italiam niMl maU intulit ; Jed p^f 
99S itaf ut/oliti erant,. Urrjm f^rpptim fecurot cokret .m^do ut ipfi Xri^iiR 
%8^$erfirrM: JhiSf faith Ct^dwre^ is the gr^(eft Prai% 1 2, ij, ,, 

*'^' But if the Perioh or Country be hot for 
^e time In full' Pofleffion of him wKbfc 
Gaufe he fcruplcs at, and that he or thejr 
h^ve not a probable, fear of extreme danger^* 
h<>r as probable affurance, that without hi* 
help the thing demanded iw>r its value- canr 
be tfaken frbiti him or them, then there is lir-^ 
tie Excufe remains for the 'Ad, bccaufe the 
very Aft (which his Ctinfcience ififlikcs)' 
participate|s more of Aftion than of Paf- 

VIII. But: where a Man or City is ftHy 
pofleffed BV atV invading -Power (be the feme 
jXJft or iinjlift) from^whoni he or they trannoTt 
l!y, *nor remove their Subftanee, moft certinn 
the paynient of Contribution is 4>o ^ift, any 

more 
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more than he (as above) who with his own 
Hands being fet upon by Pirates or Robbers, 
puts his Purfe into their Hands; for the 
Laws calls not that a Giftj nor excufes the , , • . 
Party from taking it ; And altho' the Parties 
may' employ the fame' to the Deftruftion 
perhaps of Jnnocents, land the like ; yet that 
is an Aftlon otit of their Power that give,^ 
as far a» Winds and'Tempefts af e, to which 44 S* 3. 14. 
two as we contribute iaothing, fo we cannot ^^' 5*|* 
be fcrvrpulous in our Gonfciences concerning /j5/g|[ ^* 
their bad EflFefts ; nor is the fame repugnant 
to the tlanon Law^ (which teaches us huma- 
nity, and the imitation of all their Virtues)' C. a. /fT>«rf. 
and therefore Perfbns, whole Lives affe inno- ^^aee.Nic, 
cent and harmleft, du^ht' hot to be fubjefted ^^^■*^* 
t6 Danger or Plunder; which hardly can be 
avoided without Gbntributioh or Tribute. 

IX.. Again, thpfq that live on Frontiers, The quiet of 
Whoie condition is more tickliih and deplora- ^^ world 
bte; bec^ufe'tliey'arff not' fiiUy poffeft,. nor^^'J^^jJ^*'** 
t&ken into the Line of either Party; 'itjiefe live Arms, no 
as it were in the Suburbs df a Kingdom, and Arms with- 
tnytif not the Security orH^rivilegei^ olF others, ^ut Soldiers 
yet fuch Peifons m^y lawfully contribute to ^^g^C^^ 
bo*h; for though they be bjut partly. p'olTefttributSii. 
by one, and partly "by the other, in rtift6ioiTmii.Hift.^ 
their ftidden. dbandoVmg. them, yettotVPar- 
ties have thePower of deftroyingthehi Wholly ^ 
wherefore thofefoynfjdt* Rcaibns Whicftjuftify 
thdife fully poflfefh-dd^arfo acqul?; 'i^^'Pay- '^ 
m^iits of thefe'; for their, condition' Ihere is 
mbrfe calamitous,, 'fencing they are Wally but 
Tenants at ^Will, / •c!rpofed to a perpetuiall 
Akrtn, and 'that both Parties woilnd oli^ the 
other only through/their fides, is itKoftf'this; 
d^that afe fituate* between FranH and Ger- 
m^yfor being |)6rhapi Neuters^ in' the War, 

they 


Exmplamne- they i^e. in tha;^ cafe 't)y, ,the Law of ^rtns CQ 

Hit vide apud iKevtlbeHiJ^lves ^uwi:p bpth, in, pennitting 

Par^amJib. of pa&ge, b rafrordiDg^^rovifions for jhe 

e. iZ' '" Armies, and,injnc^,r«;fi?vrpg,tlie B«£Lcg?4>7 

il^v lilpr caRthelntefdj^ioa o£him tQw^Kun 

fuch''dwe"FaitV ''BifrObedience^.'any. way* 

create ttie lame an Offenctyrmcp the declans^ 

■will? gf ,^ui; Goyerqq^,c^oc.maltc,aU tiiofe 

^ of or" ***"" """ ""'^'vre obof.oi;.fi^brnrttoi 

'*'.*Vlv.';.^iit' ,3ipft'QMrWiU»(^.cnw(jh 

.';\A r - ^ ^ t^j) ni^ be with: mort of 

'^ ourj ?fte,d to^pipf the Powfli! 

6f ti ii^iivedm of dvf £0^^ 

G«(,-*Jr*r» ?f ■ tj, and hy-t^cJ^m-oS 

/.3.<:.ft;tri.j'.verh thak whom thtjy , Ji^vp (^^^rcome j ;«u^ 

'■ IZ.5.V therefore whatfoever J&. ca»£ted by theGop- 

quei-ors, may juftly ,te. pv4. I^F .t^fl.lQe^n 

quered. . ' ',., ,';'- .; . ;',f 

' b\ '.'.'. . An4 ifioccPrincesby tfieir Commandlii^lfc- 

r-,.-"^: - not. ciU'D^ jKe, nature, of, human Condftiapji 

■- whidi'is.fqojcft naturally .to Aofe ^OTf-Tme^ 

/,-'.'■.:: t^oned ChaC^fs', it VpuldTecfn ^ejiCitS^dk^ 

r „■'', ■' hard to i^ligq U3 tp.,ala^ft nroral Impo^bi^ 

>M»wMv liues,i.,w^,fi^ough.thql^ Ppliticai Cpijii^ridft 

nVi^^W were asVLaws,, yet dopbdefs they Q«ght,||H9|| 

*^^^J^**^",' to be Obli^ng, but acCor^yig to the Lcgii^ 

eJjUmiiur. ^ whicli uci^lcd (ho pr^jfne^ 

■i^^.«-i/;«. :mor, or, thc.Mind Ota, Law * 

/). Jijufi. y Ieceffity,;^t » to he pwftiine^, 

■""^' V'ills prpq^ing from tH^r^Stii 

:y.have (^t;clared,. radier-thaa 

Sat whic^' is t^elr fuwiQ]^ 

■£ certain Mileries ana,Co% 

fufioQ^ without receiving ^ny BqieBt t^e^y; 

to thqmrelvcs. Nor could they of UtPftk^ 

and others! of the conquered Cities i^ Holla^ 

abandoned 
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abefi(idiie(i aft<^fw«r4s t?y Che FrMc^t vid.tn* 
tirely ^prjeferW from. EHftru£tion» )>e ooo* 
detuned, by cheir Qnffdet^esy for iiie ^mi 
by :t)ien9j|>rQmiiedr WrihQ: Enemy for the 

WitiMfrliHr fit0.«nd pr^h timgh tbfy /i apparent^; ;: 

flicw tf) i!lJl the Wort4 thtt they i?en<)«weoo jJ^JZWr 
part of their Right, no,. ttou^'italwiriifflrefuch being 
where they cannot exercife any part of their mzde, the 
juft Power. ^^"«-,. , 

*^ ... mains, altho' 

the fame King or his SuccefTor be driven oat of his Kingdom, for the 
Right of the Kingdom remains, although he hath loft the Pofleflkm^ 
Gro/iuSf lib, 2* cap* lj» §• 19* 

XL Now the true Intention of fuch Com- 
mands or Interdidions is, that the Enemy 
ftiould not by any means be aflifted or 
ftrengthened -, but ir fuch Prohibitions fhould 
be obeyed, nay, at fuch a time/ when they 
and all their fubftance are abfolutely poITeft 
by the Enemy, mod certain fuch Commands 
dafh againft themfelves, and the one coun- 
termands -theother ; -for4f -they refnfe-to-fijfe- 
mit in fuch a Cafe, then they do that which 
advantages their Enemies, becaufe at that 
time they will take all, whereas in Cafe of 
Submiflion they alk but a part. 

XI I. In all Wars there are always fome, 
by whof^ DifafTedions Enemies gain more. 
than by their Compliance, juft as Phyficians . 
do by Diftempers. 

And although by variety of Succefles, the 
juft Governor fliould after recover that Place, 
which fo fubmitted to the Power of their Ene- 
mies, and for that reafon (hould punifli thoie 
thit were' pliable to extreme Ncccflity ; yet it 

follows 
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• . follows: not upon that, that they who (b con* 

' formed, finned, or did that which was abfb- 

lutdy unlawful ^ for we well kno^, that rea- 

fbh of State often calls for Sacrifices where 

IniipuiUea therc is no fault to expiate: Oftracifmzsxd 

^^^nfbit J^^^fy ^^y make away thofc who are known 

^nru ^ ' ^ deferve moft j but in flarift Right (which is 

. ■ the Term of this Queftion) the ji:^ <5over- 

nor nught to look upon them as more Unfor<« 

tonate tfcah' Faulty, 
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CHAP. xiir. 

Of the Naval Military Part* 

!• The AdfvarUagi that Princes have by a geod Com* 

mander. 
IL The Love that naturally proceeds from thi Aiari^ 

ners to thofe that are vaUant andgenerouu 

III. Princes in Pruinui ought not to lijlen too much to 
the Complaints againft Commanders* 

IV. Of the Faults generally confidered in Soldiers and 
Mariners. 

V. Of the Punijhments that generally wait on fuA 
Offenders. 

VI. Of Drunkemufs^ Swearings and other fuch fort 
of impieties J not to befuffered in Fleets. 

VII. Spiesy 'tis lauful to ufe them by the Laws of 
Nations y but being deprehended^ are tofuffer Death ; 
and how they are to be dealt withal by the Laws of 
Englsind, 

VIII. It is not lawful for a Friend or Neuter to relieve 
a^ Enemy J and Perjons fo offending^ how punijhed, 

IX. Ships taken as Prize^ the Ship^ Papers^ and 
othir matiers concerning thefame^dre to be preferved. 

X. Of things taken and^acquired in War \ how the 
Right of them becomes vejied in the Captors^ and 
how that is to be underwood by the Law of Arms. 

XL To Jleal the Cables or other Furniture of the 
King's Ships f how ptmi/bableft this day. 

XII. Ships furrendered or voluntarily yieldedy how to 
be dealt withy and to thofe that Jhall refifty if entered 
by forccy whether quarter may be refufed* 

XIIL Ships of War geniralty ou^ht not to be yielded i 
but if entered or difabledy whether they may not aC'^ 
cept of ^artery ftanding with the Oatby called Sa-» 
cramentum Militai'e. 

XIV. Of obeying Orderly the fame ought pufiffualfy 
to be followed 'y and if bfoieny though thi A& fuc* 
ceeds welly whether the fame fubje^s not the Aiior 
to Punijhment. 

XV. Of the Obligation incumbent on Commanders and 
Soldier Sy to behave themf elves valiantly y and the 
right of /laying an Enemyy where lawful. 

XVI. Ships 


XVI. Ships how obligidby the Law of Anns ta the 
Affidance of »Mi anotffi- ; '^nd if ibt Duty of thofe 
that bav0 rleets w^d4rth4ir Convoy, 

XVII. An Enemy beaten ought to be parfue^^ and how 

intheirhands^bytheLawofArms^andhowtberuk- 

XVIII. Batfmn e umpuifrmk tkejivord by tbi Lews 
^ . ef Kmiuwt^ Nmimuj Chnl stid Camu^ and by the 

Municipal Lamn^fms Cumtria* 
'XiX. Mmtkeyb^ hum oflitiwud^ vdmi and panijh^ 
at this Day by the Pra^ia of Armia^ and by the 

XX. Whether it be lawful to decoy the SukjeBs^ Sol* 
di^K ^ Mariners if em Enemy tafmrfake his Prince 
or Generaiy and' l» bring 9Vit bis Mtn^ Ships or 
ArniSr ^d udnTi Sy Law fbtjy may be received', 
andhiwfueb Def§rttr$maf b§pmmfl»dby the Laws 
ofNafiemandofEnffnnlL 

XaL Of Seducers j Afe/ptge^carriers andDticoyers of 
SohSoTfy boiv to bt^'bandkd by the Law of Arms. 

XXII. Ofthofitbatjkaltdifrbeyarjlrike their fiepe- 
riot Officer s J how punifiiabUy, 

XXni. Ofmntinyinfy and tboCo tbatjhall aB in the 
fame^ bow pumjhodj though tbey have ayufi Cauji.of 

^ ComptainU 

XXIV. Of the Care im u mbent on Comnuadors and 
Ji^fUfs of the Great ShipSf in reference to their 
Safety J and the puniAment of tvilM burning and 
dejiriying them "^ ^ ^ "^ , 

XXV. Pf the general Offences at Seayhow punijhed. 

XXVI. Qe»axtyiz,^o!L%howereBedy and what Ope-- 
^ration their fudgmento have^ and upon whom. 

XX VII. y^es ondAdvocOiH Power in reference to 
* giving an Oiethidnd^h^ Admit dVs Power bow H^ 

mited in the punijhinr of Oj/fknees*- 
^%10fl\\.'QfmenmedS»Uier$4mdMennnersy and the 
* Provifions that theLai/Ois make for them at this 

XXI A, Cj^ Triumphs. 

• » . . . . • 

I. A N excellent General is an Evidence of 
jfj^ the Fortune of a: Prince^ and the In- 

ftrument 
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fthimcot tiiat) occafioft^'tho. HappiMfi of » 
KingdcMn v and thpsdbw w^ God rfiakes 
<Uu)i(:e of a. PerfoD to repair £he Difordem of 
the Wckrli4 or the. Good of a particular State, 
then. is ills Care ihcwcd in the ftirnilhing htm 
with neceBaiyPrindplcs to undertake great 
Matters ; the Thoughts are put in his Soul 
by that eternal Cotmaander to execute, he 
^ublea and confounds his ' Eiifemies, and 
leads him as by the Hand t^ Vidories and 
Triumphs : And one of the greateft; Expedi- 
ents whereof he £crve% himfelf for this Pur- 
pofe» i& to r^fe unto him excellent Men, both 
m Courage and Condudk, to whom he com-' 
municates his Care, and who help hith to bear 
the Weight of Affairs. AlacMder had never 
conquered jifia, or made the InJUs to tremble/ 
but for Kpbeftieuy ^amimi>^ and^ CUtusi 
Cafar gadned many Sr Biattle hf Ms Lieute- 
nants ; and the fzkdk Empire ot the World, 
yfAkk Ambition and ihi Eril of the Times 
had <fivided into three Purts, was reduced 
under the Dominion of-Jiuguftus by the Va- 
lour of J^ppa ; y^uJHnian triumphed over 
Perfidy and dellroyed d^ Vaniab in Africa^ 
zod the Goths in I$dy^ by^^the Aid of Beli/arius 
and Nar/es : And it is moft certain, that No- 
Ue Commanders are the Glory of their Princes^ 
and. Happin^fs of the Pe^U % oh the other 
hand, Bafe,* Cowardly and Treacherous Ge- 
nerals ^e. the Shame of the one, and the Dti^ 
patr^of ithe other. i . .. . i 

:. JL Heoiccit.is,: that Soldiers and' Mariners 
4ra:«£ tbrir Lkies <}f Lovo even to the Mouths ... _ 
i^Caiwiohs vfith a good General, but Mutx- ' 

i)y and Hate to the main Yard end againft 
one that is Bad; for to obey them who are 

not their Sovereigns when they do them, 

hurt. 
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hurti wh^ they infult iuid\are cnud in cold 
Blood, and Bafe, Gow:aa:dly or Treacherotis in 
Battle, is a fad l^cceflity &£ them, and a hard 
Effay of Patience ; yet muft they be obeyed^ 
and the Soldiers, and Mariners mud not rebel 
or repine, but fubmit tili. their Sovereign re* 
drefle^ di^ir Misfortunes. 

III. Again^ Princes ought not to liften top 
much to the mutinous Demands of the Cr^taj 
or any otlief^, whofe Ambition watches their 
Ruin, whereby to conceive Anger ^ainU 
%htiv' Commander s \ for it is eaficr to purge out? 
the Choler and Difcontent that is got under 
the Hatches, than to provide Commanders of 
Condu3y Courage, and Faithfulnefs to govern 
their Expeditions. Belifarius^ that molt ex- 
cellent Cot^mander^ who had no other Crime 
than his Reputation^ and was not culpable, but 
that he was Powet^l, having conquered Per^^ 
prBcvpiusWift'Jia^ fubducd Africa^ humbled the Goths in 
Vandal. inVi- Itafy^ led Kings in Triumph, and made ap- 
ta Beli/arii. p^^r to Conftantinopk fomewhatof Old Rome j 
an Idea of the antient Splendor of that proud 
Republick \^ after all his eminent Services, this 
Fide Sir ^al' great Pevfon is abandoned to Envy: A SuC* 
ier Rakifh'o picion, ill-grouiidcd, deftroys the Value of 
^"^g^. 'fo many Services ; and 21. iim^l^ Jealoufy • of 
dJit. ij$6. Stale wipes them out of the Memory of his 
Prince J but he refts not there, for the De- 
meanour had been too gentle, if Cruelty had 
not beciji added to Ingratitude ; they deprive 
The Ingrati- him of all his Honours ; they rob lum ^of all. 
tudethathathhis Fortune ^ they^iiiik'e.&bm^hiiR.dnp UlHIof 

5^'pn^crto ^^ ^^y ""^^ ^"^sHt* . they put iut ibis} Byes^ 
many Brave ^nd reducc him to the CoTOpiny o£ Rogiifes^^ 
and Noble and the miierable BeUfarius demands: a Ctiamy ^ 
Generals and even that BeUfarius^ die chiefeft General of his 

Age, 
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Age, and the greaiefi Ornament bf the Empire^ Ctmitnahd^ • 
who after fo many Vidories and Conqvfcfts, thcrcparticu- 
accompanied with fo high and clear a Virtue, J^^!'''*"^* 
and in the midft of Cbrijlendom^ was reduced • 
to fo abjeft and low a Miiery. ' 
. Nor was this cnael and hafty> f^^koning^ of '. 
Jj^Hman let fli^ without a cnial Payment i ^ 

for Narfii^ who was as well a ^SuCceflfor in 
Meiit. as in Authority to Btltfarius^ having* 
aoticedf aDifdain, conceived likewil^-againft 
him upon a fingle Complaint, r^folved not to 
cxpofe himielf as a Sacrifice to' their Malice ;' 
and therefore thinking it better to ibake off 
the Yoke, than ftay to be oppreli^d, foon 
foiled the Afl&drs. of JufHman^ for the Gotbt 
iCi^olted, and Fortune would not forbear- to 
be of the Party which Narfis followed, nor 
to find the S^/itfi:iiOr where fo brave a Cap-^ 
ttuii;was engs^ed; Therefore not one or many^ 
Faults are. to be Kilened to agftinft 'Com-^' 
qutoders, butpadendy heard and redrefied^ 
not to difgrace or lofe them \ for fuch having- 
<imimkted a iFault^ yc^it being adlkibmOied*by 
Ityve, Qoay 'endeaTO]ar.:.by future Services to- 
nuike recompeince by fome nckde Expldi^^- 
but difgraced, become Inftruments often < of ^ 
Danger and Ruin to their Superiors. 

IV.- Soldiers and Mariners Fault^are ei** 
thi^ proper ta chemfelves, or cbmmoA with 
Others. .J 

t TJbiofe are common with others which other* 
Men fall into, and arecorredled With like or- 
dinary Proceedings as other Crimes' of lik6- 
Nature, as Manflailghcer, Thefv' Adultery, » 
andfuch like. . "' • 

• Tjiofe are proper which do ' purely apper- 
^in to the Naval MHitary part, and' are pu-* 
iliflied by fomc^ upulbal or eiccraordiiiary Po-^ 

' Vol. I. S nilhment : 


' ^5^ * P/ ^^ K^VAt MiLnAKY parh Bom^ I. 

irDerimJu. tijfhtKSX: A^ ^^^ ^^ i ^t to appear at 
^^Ag/^ tbc OYcr-TOufterjs pr catUogo»ftc the SUp ^ to 
i^!i/^ia. ^P^"^ ^^^ ^^ '^ oughi not ta fionpc v to 

ir^ militaris though hc returned of -hia ovB. accdod % W 

T^t^v' ^^^ ^.Vy^U SquadEon^ Soap^ i>apttun, 

M^ji Mth. cpmmancjcf, m Officer i to *ravc hn ftti**: 

iRg W. §y ovcu.tQ the Enemy ; ' to betnaf. the 

El^t) Squ^d^n^ or Ship ; to be diibbedieiift 

4> \^ %)eriQr Officers; to bib or felt his^ 

Arps, or tf>&t^\ another Mw's ; to he nttg-^ 

Hgent ia H^ Officer's Cdmmand, or ia hc» 

y^fttch. s t^-mfJ^e a Mutiny: v to fly fiiA oo|( 

q^the l^ttky and the like, ^hich ai^ vet7» 

fr^q^qi^ntly fet ^d)L in ^c Titks of theiDi^;^ 

^ivd.cWf.<lf: Military Afiaics^ and other -Ito 

Tide? whidk accompany ti^^^ -J 

Arrif^n^ iRhoi wimc[ the :LHe of - JUixami^ 

t^fi GreaU ^Mmrt% Every thin^if,ooiMidi^ 

ibe/£qmwtfA Bifetfi&ne^ m.tckba^ mc{ 
m^fbottiti andk flpfhfulv 

: V. ThePtiiulhi3»^»te 
]^r4|kf!]r3. .are correc^Qi,; ace^tbofe coopomli 
;^>9t9JAin;>(t^ or apeoJi^iary^iMh4k or injuixs^' 
t)^r<^^i^mef Service tabcLdo^e, or a NUkitw^ 
and removingi out of . tlidr Hacei, and ^iid^ 
tflg ^i^iWi^ ?^^y ^i^^^ Shahie. 

/ % <;apitiiL Puni(hn3ent:jai xmded^ooc)^ fe^ 
the moil part Death, or at lead beating imk- 
^af fxfifh Nktt^mls^ a& they commonly term 
k^ Duchingy WiMden*Har/t^Gaun(kty and^fiich^ 
l^j i»a]^$. happily it be pardoned, eithc^tf^^ 
t[)f ; WjOyMujnefi of, the Iliiariner or Soldietv 
or the Mutiny of the Crew or Company, be-" 
ing t^ro^ drawahy Wine, Wantonnefe, or 
£?r . the, Cominifecation or Pity of the ]Wife 
aa^L ChUdrMt of. the. Bac^. c^Smdiiig ; alb 

which 
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widtli fir'lrfrtcrtfe iDijcrcfioif 6f the Lord 
jUmhrily dfi4 ochefS theSti^rem^ Cotnma'ndeii 

r VI. h M^ m:tSlM^ that . iii Arrti<is arid 
FIt6t% ail^ maAmr ^ Impiety fhotild be i^ro-^ 
hibiledi tlf]^«Ii^ tikt <^ SWe^nn^ and 
lEiirfihgj-fof fljChSihs *e fo fbolift, thai 
riny imawitres ttf^ Mtti \\m Damnation^ 
|lehddn!ng Men W^rfi^ thdn Beafts, by hb^ 
i»mdi tte' moie tBey <5ourt tha* Tam^ 
vithoto any df tllA ^ppendftrit AUufements; 
Whkii (Ahar Vitid^isr Adk^ at^e ^tom{Janiej 
^iH^' tlfc iktpe ki the- eM- tesfchirig Men td 
diftycwr GOEr iff thelf difcoutfd? and ^lons; 
hi- their iMeittpewte aftd inconfiderate in- 
Tokin^ hit© in thSif Oath^. Aiaivjt fuch^ ai 
if^a^ikli'thdfi that JbaU0hf{hemfeT'ots up t(i^ 
Qurftfij^ Exitraiiol^i DrunkenHefs^ tjndednnefsj 
0;:oibi^fiandaiaufaaionsiniXro^^^ of God's 
HmiiTj imd cmaption (f Good Manners % 
^nei Md Mpnfimentf $f Jkck oi^^ 
fiefii^ liu&b^ inpgtii ontbm hy a Court Mar^ 
fiuh 

- VHv Bf fhci iJtws of tfdtithis. Spies mz^^Lff.^^e. p 
befenfctofti^ey the Encmy^s Force, Fleet, j; '^'f*^^^ 
Sta(tiobyorS(p»adfon, and make difcovei^ of JH^ *^^ 
Vvhatfemr tt&cf give advantage to the Perions * 
fdknfiflg^: So M&fHf and Jo/hua did into the' 
Hofy Land. On the other hand being depre- 
htiided, they' are to be put to death, as Appian ' 
fflWi; Btit^'wli^her It be lawful to make Spiej 
c^the Subjcft* of that Prince with whom thci^ 
War isrbe^'n^ hath been fome doubt: It is' 
ikic' lawful fot a S^ibjeift to kill his King, noc 
to yields up his Ships of War without publick 
Gouficil; n6r to fpoil his fellow Citiizcns, to' 
thefir things it is>not lawflil to tempt a Sub-' 
j«a that remains fuch •, nor may any rgrfy, 

S a Tha^ 
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That to him who impellcthfxicha^Mah to a 
wicked Ad, chat Ad, as namd)' the betray^ 
ing of his Enemy, is lawful ■, no body doubo 
he may indeed do it, but not in that manner i ' 
but yet if a Subjed will voluntarily dcfert b^ 
Prince and Country, /. /. fo enter into a CoiS 
refpondcncy with the Enemyof it,.- widiotit ' 
^ny impulfe but his own covetous or revei»e-< ' 
ttg. trentftg. Jul Mind, furely ic cannot be tifilawful inx 
I>i Jiaei. re- ^f. o^her to receive him. ff^e receive a Ft^ ■ 
nm Om- ^^^^ ^ j^^ j^^^ g^ War^ faith Cdfm^ that is,- 
k is not againft the Law of War to adinit 
fuch, even a Traitor, who having ieferted tht 
Enettrf'j part, ele^eth ours ; however, ftich Per- 
fons ought not to be rendered, unlels exptclshr 
* As «rfti In lUpulated *, but ought to be pardoned. ' By 
the Peace t^e L&vis of England, if at^ Officer, Marintrt 
w>*PW/^, Saidier, or other Perfon of the Fleet, Jhallgtve, 
Mt^^'p'o- ^°^^^ ^^ entertain Intelligence to or with airf 
hbAtttxctrpt. Enetf^ or Rebel, without Leuve from the Kinfi 
tttat. 1 1. 38. Mt^efty, er the Lord High-Admiral, or Com~ 
38, Miiund. tniffioneri of the jldmiralty. Commander in Chiefs 
«rXf« ' *'■ '^'^ commanding Officer, fuch Perfon Jbatl be. 
Si0t. 22.' Gn^pun^ed with Death. Now th^ b^re receipt of 
«•. e^. 33. a Letter or MeflTage from an Enemy, will not' 
■A^'f* 3- ■ make a Man fubjcd to the Pen^ty o£ this Ar-' 
tide, and therefore the fubfetiucnt Article ot-- 
' plains the precedent, in which it ^ providoi,' 
^rr. 4. iti&x. If oi^ Letter or Mejfage from any Enemy of" 
Rebel, be conveyed to awy Officer, hUirinit^ Sol- 
dier, or other i in the Fleet, and he Jbtdl not with' 
in Twelve Heurj, having Opporttoaty .fo to da^ 
acquaint his Superior Officer or the Officer com- 
Ending in Chief with it, he fhall be punifiiei- 
with Death; {o likcvUc /hall any Jiiperier Offi' 
:er, betng acquainted therewith, fiiatt net in coH' 
vtnientTime reveal the fame to the Ccmmander' 
m Chief of the Squadron. 
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'All Spies\ and allFerfons in Nature ofSpies^ Arth. 5% 
hinging or delivering awf f educing Letters or 
Mejages from any Enenrf or Rebels or endea-. 
touring to corrupt any Captain^ Officer ^ Mori- \ 

nefj or other in the Fleets to betray his' Trufty 
fioall be f unified with Deaths or fuch other 
Punifhment as the Nature and Degree of the 
Offence .fhall deferoe^ and the Court Martial 

Jhall impofe. Now Spies are put to Death 
fometimes juftly by thofc that rftanifeftly have 
k juft caufe of Warring by others, by that 
licence which the L4jaw of War granteth ; nor 
ought any Perfoii to be mpved with this, 
that fuch beijig taken, are puniflied v«rith 

. Death ; for that proceeds not from their hav-r 
ing offended againft the Law of Natiohs, but 
from this, that by the fame Law every thing 
is lawful againft an Enemj^; ^d every ondi Ad Leg. C^n^ 
as it is for his own Profit, det^rmii^eth either ^*^^'^^''*''/««' 
more rigorbufly or gently : But that Spies ard ^^ciu Htfi. i^, 

. both lawful and praracaole, there is no Quefr 
.kion; for at thi? day,*by the gcnei'al Inftruc- 
tiorls of Fleets, there are always out of each 
Squadron fome Frigates or Ships appointed 
to make difcovery of the Enemy, and upo^i. 
fight to make Sail, and to ftaijd with them, 
in order to . take cognizance of their Force,, 
as well Ships of War as Fire-Ships, ^rid iij 
what Pofture they lay ; which being done^ 
ihofe deteiling Frigates are to fpedk together^ 
and to conclude on the Report they are to give^ 

, which done J they return to their refpeStive Squa- 
drons \ fiich Ships in fuch Service are not 
obliged to fighti efpecially if the Enemies 
Force exceed them in number, or wlefa they 
fhaiU have an apparent Advantage^ ' . « . . 
:; Vlll. Again, it is not lawful for any, be nuthlu^z^ 
JiC i^ricnd or Neuter, to relieve an Enemy, ^^7«^^/j(;«^ 

S ^ Oiych/'Ww. 


much kf? for a Soldiier or -N^ariflpr m pOTj /<r 
j^?/^^' ^^^ ^^^} ^pJfJspi^s J be ^Vu9^o% ^ m 
Out try ^ is a * liberality not io hi f(il(A^d ^* 
:Procopius H^ is tp'bc Recounted kn ^p?;^ that fji'~ 
€otb.\. plies "the Enemy with N^ce||^neg*% ^^^ 
War ; and therefore by the l-?wi of W^ % 
% to bfC efteemcd 5 and by weXawf^ ot^t/g^ 

Artie. 6. %^ir N? P^^fiV W the F^ei Jkdli reUm an %ify 
'my or 'Re^el wit If Money j' Vi^udhi^^ Pow^^ 
'Shot^ Arms^ 4rnmunition^ ??'^fiy ?'Mr^^T 
|>/w whatfoever^ dvreSilyi oi[ indir^Blm^^^n P^ig 

4r$if, 7, IX. AU fbe P^f^rjy Cbflrter-P^rties^ $il(^ 

^Iuading^PafS'ports\ and ptbct^^r$ti^stob/^j 
Jbever^ ibai Jhall be taking jfeizedj or /cuj^ 
aioardy are t6 he duly, prefirvedy at^^ the vgif^ 
priginak are tp hi fent entirely and witbcif^ 
fraud J to the Court of A^JJ^raby^ fir. fyci,otb^ 
Vourt: of Comn^tofrs^^ as fall ^e mB^^ /« 
aetermtne wbetberfuci Prlz( b(^ lawfttl G^ptur^ 
ibere iq he viewed ^ ' made tffe of and proceeded 
ufon^ according id l^avi^ upon Pain that evi 
■ y^^fi^fi offending beritn^ fiall hje bis Share 
ibe Capture^ and^allfuffer fmk farther Puni^^ 
mnty as tbe Nature and Degree of bis Pj^%f 
Jball be found tif dejerve^ a^d tbe Cour^i/Mar-i 
ilal Jhall impofe. 

* X, The Right of taking of Spqjl was ate 
-|)rove(l of God, within thofe natpral Bounq^ 
wKicI^ have bfep already mentioned, as is fyr^ 
tlier evinced by the Appointment of Gqd'ii^ 
his Z'^'ze^f popperning the Acqijifition of EtP^ 
|)ire over the conquered, after, refusal or Peace 

Deu^. ^x. 14. All tbe fpoil thereof fif alt tl^ou talut unfo tkyjel^ 
and thou Jhatt fat the fpoilof thine Enerpi^si 
ivbicb the LORD thy GOb hath given, tbe^^ 
t;Ience 'it is, that thingp t;a^en, from thjc ^e- 
roy; >r^leml)[ ^CQ|n9, theirs that, tal^c thf m| 

by 


Oh4P. KiVL {>f4hi Naval MjUtarv part. ^ (f 

^^ (he L^ of Natimis, and fuch Acquifitipit 
{^.-called Ifaiurdy for not any caufe» but d^e 
n^ibd faft is conQdered : And ^j^ccakight Leg.Nat.^ult. 
tfifethj for as the Dormnion of things b^gan ^^ D.acq. rer. 
fibm Natural Poffeffion, and fome print of ^^^'^•''^ 
the fame remains ja.the things taken in ^he ^^^^ '^* 
Lanfl^ the Sea, ,an& the Air) fo likewife. oi^tearmis 
things taken in War j all whicl> inftantly be- ^»-*5i^'* ^/ 
come theirs that firft beco^ne Captors j and ^ P^rtaMU 
from the Enemy are judged to be taken awayr^^Sf**^ '**'^' 
tMb things ^ whichlre tdcen away from ^ 
dbe Sutgeds qI* tHq j^nerny^ But though this 
gives a Right tx> the Captors^ yet that miift 
be undcrfiood to the Sovereign, or to the State 
that impbyed them, ^nd .not to themfelves ; 
but if they have any (bare of the Prize, the 
iame proceeds by the con4ercep{lon or gr^t 
of the Sovereign, which may be enlarjged or 
abridged as occafion ferves \ and tberetore by 
the Laws of Englandji fbe full and entire Ac* ArtU. t. 
count of the whole Prizes without Embezzle^^ 
ment^ jball h brought in^ and Judimtnt, faft 
without Fraud \ but that is to be underf^ood^ 
where the Ship voluntarily yields : But Ships^ 
yirhomtheyihall aiTault;, and take in fi^t.asr 
Prize, th^ jpiliagc of aU manner of Goods'and 
I^eirchandizes (other than Arms, Ammunition,^ 
Tackte, Furnitures or Stores of fuch Ships) asj 
Jhall Be found by the Captors, upm or above (^y the dona- 
the Gun-beck of the Sbipr become theirj\ but ^^ o^ W» 
this is to be miderlfood wh»:re fuch Pri^c may ^^J^J^y- 
lapivfuUy be poflcft •, for there are times when', » 

fudi are not to be meddled with ) apd there- 
ioT^ it is .ag^inft jhe R vies of War in Fight, ' 
if fome of the Enemies ^hjps are chqre dif-, 
ablcd f yet thoie Ships that did fo difable 
t|iem, if they.s^rip. in a ^condition to purfue thef 
Eiic?myx cannot'.^fing die FigKt take/ pof- 

S 4 fcfs^ ■ 
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fcfs, or burn fuch difabled Ships ; and the ie^. 
» fon is, left by fo doing fothe more important Jcr^' 
wee be /(?/?, but they arc to wait for -fuch.Bo^-- 
'^ till the Flag-OBacers fhall gjve command 
the fame. .... 

VltizzaliiYAng of Algiers ih the famous Bat- 
tle of Lfpiw/^, having behaved hifnfelf very 
valiantly there againft thtCbriftinns^ fo that 
he deftroyed feveral of their ' GaJlies, and' 
.. , .'others; he took amongft the rrft of the Gal- 
lies of Pietpo Bud of £erfa\ of the Prior of 
Mejfinay and hudovicb Tipico of Trabu^ and* 
Benedeto Soranzo^ the which ' he towed after; 
him befort; the- 'Battle was cbmpleated j. but' 
that getting proved the loft both of the one 

Bift, KetpuhL ^^d ^f ^^ other ; fot* the T«r*i, but "of 
Venet. fol Covetoufnfefs of the Plunder, . or otherwise' 
127, 1 28. thronging into them, occafiohed- their taking 
fire, in which the ViBlbrs^ in thofe Flames- 
became FiSiimsj and after followed the total 
Rout of the Ottoman Power. 

XI It is almoft impoffible, but that in 
Ships of War, tvhich in thefe days carry fo 
confiderablc a force of men, there will be 
fome amongft them that have -Heads of kna- 
very, and Fingers of Lime-Twigs, not fear- 
ing to fteal that froni their Prince, which is 
applicable only for the Good of their Coun- 
try ; fuch fort of Night ^woBe^ when caught 
ajre to be feverely punilhed. 
j[Hk, '9. XII. By the Ninth Article, If any Ship or 

Cr^M per- Veffel fhall he taken as Prize^ none of the Ojffi^ 
fuading Cy ^^^^ Mariners, or other Perjbns on board her^ 
ZZ^^^fZMltbe ftripped oftheirCloatbs^or in any fort 
pillaged by pillaged, beaten or toil intreated, upon Pain 
his men, t^lls that the Perfon or Perfons fo offending, Jhall be^ 
him, Nonm^ n^j^i^ f^ j-^^f, Punijhment as a Court Martial 

T^SXtM^^^^^^fi^^^ i^fii^^ TMs Law moft exprefsly 
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dcdh not extend to thofe that obftinately:/w,wi&i/«Kai 
ihall maintain a^ Fight •, for moft certain, . by ff «* >« 
' the Law- of Arms, if the Ship, be boarded ^£^};^^^^^ 
dhd taken, there retnains no reftriftion but //// pen//nu 
that of -Charity ^ and if a Ship fliall perfift. Herod. //^. i. 
i'h the Engagement, even till the lafl^ and *Viaor^7«. 
then yield to Mercy, there hath been fomc y g^f'*-**'. 
doubt, * whether Quarter ought to be. given />.fc^ C. ^7^ 
to fuch (for they may ignorantly^ maintain nVfsT/tf A' /^ 
with Courage a bad Caufe) but in Captives, ^roMtia. ^ 
tod thofe that yield or defire to yield, there ^^^^q^ 
ii no danger. Now that fuch may beluftlybut neither' 
killed, there muft be Ibme antecedent Crime, do the Gods 
ihd that fuch a one as an equal Judge would ^cart^epray* 
think worthy of Death 5 and fo we fee great cl^s, exwpi 
feverity fhewed to the Captives and thofe they be juft, 
that have yielded, or their yielding on con- 
dition of Life not accepted, if after they 
were convinced of the Injuftice of the War,' 
they, had neverthelcfs perfifted with Hatred 
or Cruelty ; if they had blotted their Ene^ 
mies* Name with unfufitrable difgraces ; i^ 
they had violated ^their Faith or any Right 
of Nations, as of Ambaffadors ; if they; 

were Fugitives: But the Law of Nature The ^^r^rnj/f- 
admits hot Taliation, except againft the ii»/ were ac- 
very individual Perfon that hath offended ;* cufed for thit 
nor doth it fuffice, that the Enemies are by Jj^^/*'^ ^^^ 

>,o- • J t_ • ^ Wives and 

^ fiftion conceived to be as it were one. children of 
Body ; tho' ptherwife by the Laws of Na- Hycetas^ be- 
tions, and by the Laws of Arms, and at this ^aofe Hycetas 
day praftifed in all Fights, the fmall Frigates 5£„Vst 
fetches, . and Smacks are to obferve and of Dion, Plu-^ 
take notice of the Enemies Fire-ftiips, and /^irf^. T/^e;!, 
to watch their Motion, and to do their beft^^^'^ 
to cut off their Boats, and generally the per^ 
Jpns found in tbem are to be fut to deaths if 

taken^ 
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iakenj and the Vem^ if ^^ tdken^ d^rojed y 

and the rea^n why die cxlrcmitjr 6f War 

ik ufed to fuch, U that by how ithucH the 

MMchief is Ac greater by the A6k of fiich 

Men,' if e^ecutra, by fg much the Puhifltr 

. nlent is aggravated, if taken, and Quarter 

, denied them by the Law of War. 

Artie, to, XIII. E'Oify Flag Officer ^Captain and Com^^ 

manderj wbg Ufenftgnal of order of Figbfi $r 

Jigbt df anf Ship ix;hicb it may be his Duty ta 

sngage^ or H'bo upon likelihood of engagemeni^ 

i Jhall not wake the neciffary preparations for 

Fight ^ andfiiotl not in his own Perfon^ and ac^. 

wording to his Place^ encourage the Inferior^ Of--., 

V fcersj and M^n^ to fight couragiotffly^ fhaU 

fnff^T Deathy or fucb other punifhment asfrotm 

the Nature and Degree of the Offence^ a Court 

Martial fhatt deem him to deferve \ md if any 

P erf on in the Fleet Jhall treacheroujly or coward* 

fy yields or cry for quarter^ fiallfuffer Death. 

Kow, though Soldiers, or Mariners, have 

obliged themfelves. fiurhfuBy to fervc in 

the Expedition or Navy •, yet that is to be 

underftood no further than his or their power 

V> do their utmoft in his or their Quality y. 

for though the Obligation for the Service be 

taken in the ftrideft Terms of undergoing 

death and danger ; yet it is to be underftoo^ 

dwaysr conditionally as mioft Promifes arc^, 

viz. if the adion or paffion may be for that 

fleet or Prince's Advantage > and therefore 

if the Fleet or Squadron is beaten and th^ 

Ships ar^ difabled, and kft fcarce without- 

^ L'*r Jk ^y ^^ defend them, now the Soldiers or *" 

jiiiUUnul.t. Mariners remaining can do no more for their 

'Mai 6. fcf 4. Prince than die, which indeed is to da. 

And Priy^ius nothing at all, but to ceale iox ever fron^ 


^i])g any thing ekbor for-^ip or thcmfelv^ s ^^^ ^^t 
in 4??^ ftr»itt tJierefoFC it i^ not repugnaw? SfS^J?" 
fo ttejr ^afh, cpjled Sa^rMmpifm Mimre, ^J^^^ ^^ 

ps4 a flfw Lffe an5} taj?,€n ||, they ar^^up4 ^«r«^-^^4r 
ui 4 new and juft Obligatian of Fidejity to ^^.^^.'^'^^ 
tbofc ^hpffl they "w?fe j^und tp kiU few S'iiwhcu 
ft9W! ^fff? i P«i^er c^n the Prince or wew t«?rmcd 
^cipr^ '«P?^ by virt^ of their former MiUtespefSa^ 

fi^ce f^heri^ ^he Quarter w^ given £ 
^^^^jrevjer, this ][^ideli^ hath i^otits incept* 
^(ian irqm the tiqiie qi taking quarter ; but 
w)^n the Bs^tle ^ over, and that time which 
}s ^rmed coU blood i for without all con* . . 

|roYerfy, if a Ship be boarded, and Qnarter 
h, S\yP^ y^^ ^^ while the Fight la^s,, tbf 
^rfons Captives can by any poflibility rcr 
cover their Liberty aod Ship^ they may, by 
f he Law of Jrmjf juttly acquire the fame *. • Sir nomag 

Chicbley di4 
fo aboard tlie Katharine in the War with Hf^la^^ 

And filice Impvjnity is granted to fuch un-. 
fb^tVWate. Deferters, yet it muft be apparentr 
Jy evident and fully proved, that they were 
r^duic:ed into a Condition beyond all hope in 
he Rattle ; and therefore the Foqt that for^ 
boK the IJn/ortHHate Pomp^ before the Field 
wa/i loft, were juftly condemned for the 
preach of the R(m(»n Difcipline and Law of 
Xrois; :/And therefore the Article h^th not 
ppfitively declared D^ath. only,, twt added^ 
qr fnfb o}her B^Ht/bment asi tH Ojgenct /ball 
d^ferwt which Froyifion leavea the A&ioa 
ifo be judg^ and. puniflied by a Council of 
If^an^ who tnow.beft what- a to be done in 

^d^ of fhfC: **W|^£ y bgncever^ ol b^e on 

cowardly. 
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. cowardly yielding^ or crying 'quart er^ is to be 
funijbid with "Deaths and that without Mercy, 
imph, Cyr. XIV. The obeying of Orders hath in all 
pituarcff. Ages been in mighty cfteem ; Chryfantus^ 
^tuefil Rom. one of Cyrus^s SokJiers, being upon his'Enei 
^J^ ^""^ ^Y^ withdrew his Sword, hearing a Retreat 
rv*' Tit f^^^ded -, but this comes not from the extcr- 
SbipsofW3Lr.nal JL^wj of Nations]^, for as it is lawful ;to 
feifce on the Enemy's Goods, fo likewife ,to 
kill the Enemy, for by that Law the Ene- 
mies arc of no account; butfuch Obedience 
proceeds from the Military Bifcipline of feve- 
ral Nations. By the Romans it was a Law 
j^. deferi.D. tiOttA by Modeftinus^ That whofoever obeyed 
dtniliUt. not his Orders, fhould be punifhed with 
Death, though the matter fucceeded well : 
Now he alfo was foppofed not to have obey- 
ed, who out of Order, without the Com- 
l/if Jit. 7- °^^^^ ^^ ^^^ General^ entred into any Fight, 
M^Iianilm* EoT if fuch liberty were lawful, either Sta- 
feria. tions would be delerted, or (licence proceed- 

ing) the Army, Fleet, or Squadron would 
be engaged in unadvifed Battles, which by 
Tlie Order of all means is to be avoided. M. Capello^ a 
^^^^f^'^^^ Venetian GtnAtmzn of an antient Extra£tion, 
S^di^Sca- having the Charge of the guarding the Vene^ 
ics they arc tian Gulpb *, met with the Barbary Fleets 
to endeavour whom he fo aflaulted, that he burnt and 
tokcepiaone^Q^]^ divers of them ; amongft the reft the 

and though bignefs| which he brought with himiaway, 
they have and Ihe remains at this day a T'rophy in the 
^^he E^ ^rfi^^i </ ^^i^^ i t^e Service, although 
my) yet muft Noble and Honorable, and fuch as brought 
they not pur- renown to the ' R^publick, yet in regard it 
fuc a fmail was an A<aion exceeding his Commiffion, he 
f "™^' ^' was' adjudged to punilhmcnt (but his great 

lone the siain . ^ Merit 
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Merit and AUian<te prefcxved his Life : (ibch of due Boe- 
an exaft. Obedience; that Signory opefts. to^y^J^^J?* 
be paid to her Orders^ be &e Succefd never ^ght they Ta 
& glorious. And by the Ekvehth Artide; dufiog^haia 
Every. PerfoH who fi>^U mt dufy oAferve jbfc^ b^ond figitt ^ 
Orders (f the Admiral^ Flag Officer^ C$mmander ^^^^ J]^j ^ 
^f anf Sfuadron or IHvifion^ or Oliver ins Supi^^j^i ^haj^^ ^ 
i;i$r Officer^ far affdiUs^^ jtnning Battle^ or mak-^ Ships are to ^ 
tug Defence t^mnft aiij Fhet'^ Sqtiadronor Sbipj r^tmn to the 
mrftfaU not obey the Orders of bis SitpenorDffi-^^^'J''J^' 
<<r dssforefaid^ in timof Aflion^ tosbe^ie/of^^]^//^^ 
Us Poweff or Jball not ufe all poffible Endeavours* Hiftoiy of 
Uput tbefame effeSuallyin Execution^ be Jhail^^^ Rcpub- 
f^er DofUh^ ot fucb ofbef' Punijbmenty as from J^o^^**'^. 
She Nature and Degree cf sbe Offence a Court'' ' ''®' '7»- 
Martial Jball deem bim to deferve. 

XV. Agmn^ Eviry perfon in tbe Fleets wboAniu 12. 
tkro^ Cowardice^ Negligence^ or Difaffeaion^fodil ^l wa« oa thb ^ 
in time of ASion witbdraw 4fr keep back, or not aSfIi ' 
^eome into the Fight or Engagement, or not do bis.jBy„gfaSerei 
Mtmoft to take or dejtroy every Ship wbicb it is Ms the i^h of 
Dutytoengage^andtoaffiJiallbisMajeJly'sSbips,^''^f? mi; 
or Me of bis Allies, wbicbM is bis duty to affift,^^^"^ ^^^\ 
JballfufferDeatb. By the word Captain the Ge- 1„ minfe unius. 
neral or Admiral is hot included^ but all Flag- firs ejt, in Im^ ^ 
Officers, and others under them, are within iSi^P^^^J^^ ^^[ ^ 
purview of the Statute by the denomination ^^'^f^^^'" 
of the word Captain^ &x:. and the ^^^ionhomoplurisfw 
wherc&re fuch Commanders in Chief are not a quam um- 
within the Laiw, is, becaufc the Weapon oi'v^rfacin>itas. 
a General \% his Truncheon, but of all ©ther^X5§'«; 
OBkers is the Sword; a General is only neip/e/einpi^ 
to command, and the reft to execute, for in riculum epr- 
the latter is the danger only of one Man's '•^^^^^'"^w*^ 
life, but in the firft is the hazard of all i^^Z.i^J"^. 
therefore by the Law of Arms nO Gene- pugnantetk 
ro/'or Admiral in Chief ought to tn^i^^nim cor pert * 

dxcir»'^««^'5^** 


nrm fi^f^% tlbrk" Petibn to ipparem Pm^ biic m oMi 
fOddmmiaif^ of » gOMAd €>vei«hM9r and itiadfSft 
2^^^ ^''^^ Cii!>y«rf, the Famd» GMirjt fop tM 

W P(riyb. ^» thpRivei! i^^f 9 ^ii]^ ill aRsice^ 
Si^.nB.i. dfanigar^Netmattfytfiduilriowa^ 
J aaTIJ hi* Battery^ ^w5ih»#idiaH«awtntf^^ ki^ 
'* '^ ' ' mediately U|ioft viiiclttfae^Skf^e w^ riaifisdVy^ 
on theodicr baAd^ Ibt tt be cabmittMi^ ^ew 

die fakie wste iioc^gbt,\ nwcki^'l^dieCoifduA^ 

ofthe G^9Mr^ 

There are feme Ofllees^ td be d^M^ 6V^ 

to them ftom Miteth' ^mi Hate rrci^lvi^ ^ 

Injury ; for Revenge and' Fvil^tMi^f WiA 

have ^ meafuie ; tsA thettfote die fifides 

4iicm<iJllc.i.of Aii^ Roma$t W»^ ware either miliKflM^ 

& 2r. neeeffiiry : Now» wfaeif^ kiiiingf b jtt(b ]# tf 

yoSk. War, Kcorduig to intcitial Jura^'A^ 

be khovm by exacnifiiRgc the Caufes • ^ Sira 

of the Wan which itlay be for the' C01& 

<^rotiu8 di fervatk)n of Life and Membenl^ aitd tho 

?ir/ BtlU ac keepkig and* acqninng of things ufe^k ittnek 
a^j« 7^ 1. (. Life ; now ivk the aflaoking of Shq>ii^ ia 
'* i*^ '* happens' that one id (binr on porpofe op witj^ 
out puffpofe ; on ^t^pofe can n6 nmMF b«r' 
Ihutt jdftty, unk& ettlier for juft pumflmicntv 
as if ivithout it we c^aot proteft and' defedi^ 
our L^, Goodsy.and Country, 6f)r* That 
luoh FOmfluncnt may be juft, it is necefia^ 
that he who is (lain have oflfemkd, and i£ti& 
io much as may be avenged with* the pKoifli^ 
mentof £>eath in<the ^menee of an equift 
i/tijmcftrdia Judge* Nowwenluft note, between full It^ 
infmumii de- yyxrj and mere Misfortune often intercedes 
hitwr : at qui foju^ mcao, wfaich ia as It were comtiofid oi 
^^-'^ .. both, 


Chap. Xlll. OfA>e N^aval Mltlit Akv fan. tft 
^odi, ib that it can neither be called the KQi fdentiim^"' 
ef one knowing and' wHlmg/ nor merely the, ^P^ ^^V^' \ 
adt of one ignoraat Qr unwilling. ; h!!!!l^'^AS 

This difien«?tion.by riimifim is fully mnf^d^i^^^ 
trated : you have ma4i a ^erenct heiwixt afi Saying oat of 
j5^»7, a Faulty and 4 Misfottanii although ^'^J^^'^ 
yM neither ftu^ ?lato,' : nor r^arf: Ariftotte^ yei /hcV^^ ^^ 
jwr jwi/ /*w DtfSrine in ^office v fdryou have &on tothofe ^ 
w/ ibtmgbi them 'worjfy of iaual funij^ment^ whom For- 
who from the Beginning prfuaded the flT^r, and '^^5» ^^^ 
t?&(7 afterward were carriea with the Jlream^ and peedsl*hare.' 
who at lafifihmitted to bim^ that noio Jeemed made mihx^ 
to have tie higbeft Power ; the firfi you con^ ^k« 
fynnedy the next you chaftifed^ the bft you pitied 
McA certain, to Iparc Captives or Prifoners 
<5f War, is a. conunand of Goodnefs and; 
Equity ; and in, rtiftories they are often com- 
tpendedt who when too great a number prove 
burthenfome or dangerous, chofe rather to let^ Scifi9 JStmU* 
txem all go than to ftay them, or dfetain them, ^ *' '^« 
though for Rapfoms ;. as.in the laft ^lemiJB ^^J^"^ 
Wars with England So for the fame caufes, ciSm^i^ti^ 
they that ftrikc or yield up themfdves are not they fhould 
to be (lain (though there is no Pravifion made ^X ^^^^ 
by C<|yenant.) In Towns befieged it was ?®"^t^^ ^^.^ 
ooferved^ by th)& Romans^ before t& Ram had Tadtulj^ud. 
finittc;n the Wall ; Cafar * denounceth to the 1 «. 
Jduaticij he would lave their City, if before f^i^f^^' 
the Ram had touched the Wall, they yielded ; ',Twfi£^.' 
which is ftill in ufe in Weak Places, before the rhueyd. Ut. 
reatGuns are fired; in ftrong places,, h^-^^C^t/krbkt* 
>re an Aflkult is made upon the Walls -f ; ^f ¥i^ ^*'- 
a'nd at Sea, by firing one or two Guns, or !f%i^^ j^ 
lianging out the Bloody Flag, according as Germany be- 
the Inftruftions are j however, till there be an ing taken by 
ablblute yielding or quarter cried, by thfe ;^^^^^^» ^^ 
Law ofArms^ as well as the abovementioned \L^^j "^Jt 
Article, ever^ Commander aad Soldier is to b^t.,^dtU 

do Prifoners aU 
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p«t to Death- do his utmoft to tal^e^ fine, kill, • ^d eR<* 
/'Af/. CoMuV. damage the Enemy, or wh^tibever wa:ixjux^ 
1A. *. €^. I. thereunto. 

XVL By the Law of Arms^ he defipi;res 
punifhment who doth hot keep off force, ijial^ 
IS offered to his Fellow Soldier ; and. though 
it hath been conceived, if there be maiUrat. 
danger, that he is not bound to come into his 
I will defend Relief; for fuch Commander may prefef.th^' 
my Compa- jjygg j^ j^ q^j^ gj^p before thofe in another^ 

^!!ard of my Y^^ ^^^ fuffices not -, for every Soldier by the. 

cwn Blood, Law of Arms is not only bound to defend^. 

and partake but alfo to affift and relieve his Companion v 

whwdanjer. j^j^^ Companions are in t^o reipe£ls, either 

zT\L ^ ^ ^ok that are in a6bual fervice with fuch Sol-' 

diers, or thofe that arc not, hut only com-« 

mitted to their Protcdioh or Convoy, whicK 

are to be defended and guarded at the fame! 

peril and charge that a fellow Soldier is ; and, 

therefore all Ships that are conunitted to Con-^ 

voy and Guard, , \ 

Artie. 13. Every Perfon in the Fleets who through Cow-', 

ardice^ Negligence^ or DiJizffeSiony Jball farhear ^ 

topurfuetbsCbaceofan Enetny^Pirate^or iUhel^^ 

beaten or flyings or Jhall nqt relieve or 4^ a\ 

known Friend in view to the utmoft of his Power^ \ 

fhall fuffer Death. 

Etutm buji^ Protedion of Convoys by the Laws of Na^ 

rH^inferisi' ttons^ is of a great Utility to a Kingdom or 

mmgoqn^^. State -, therefore when Violence is offered to 

^^poenMtt ^^^^ ^^^P^ ""^^^ Con>^oy, they are not faid , 
confiirgit. to be done to them, but to thofe Ships of 
Flin. Hift. War under whofe Guard .they pafs •, and there- 
Not. S. 16. fore when Violence is offered to fuch, pub- 
lick Revenge is let in, according to that of 
Tacitus, He Jbould provide for their Security iy. 
et juft Rfyenge. Now that fuch Ships may 

. ^ not^ 
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fxot fuflfer Wrong from their Invaders, two 
Ufays may be taken by their Convoys : Firfl:^ 
by deftroying him or them that ihall have 
attempted and committed any hoftile Ad; 
l^inft any thing under their Prooe&ion ; fe-* 
cpndlyv i)y all. ways imaginable endeavour 
the weakening his or their Force, that he of 
they may not be able to do any other or further 
Hurt ; therefore there is no doubt but Vin- 
dication to thefe Ends is within the Bounds 
lof Equity, though this is no more than pri** 
yate ; yet if he refpeft the bare Law of Na- 
ture, abilrad from Laws Divine and Human^ 
and from all not neceflary Accidents to things^ 
it is hot unlawful, whether the Satisfa&ion. 
c^ Revenge is taken by Convoy Ships them- 
felves, or the wronged ones under his or their 
Guard or Proteftion, feeing it is confcn- 
taneous to Nature, that Man fhould receive 
Aid from Man ; and in this Senfe may be ad- 
mitted that lay'mg of Cicero^ The Law of Na- 
ture is that which comes not from Opinion^ but 
innate Virtue : Among the Examples of it is 
placed Vindication^ which he oppofcs to Fa* 
your ; and that none might doubt how much 
he would have underftood by that name, he 
Refines Vindication, whereby^ by defending or 
revenging^ we keep off Force and Contumefy 
from us and oursy who ought to be dear unto uSj 
and whereby we punijh Offences. 

Now tbofe Ship3 that are not under Convoy, 
but engaged in Fight, are faithfully to be re-. 
Keved ; and therefore if a Squadron fhall hap- 
pen . to be over-charged and diftrcfled, the 
next Squadron or Ships are to make towards 
their Relief and afliitance upon a Sicnal given 
them. Again> Ships that are difabled by lois 
..Vol. I. T of 
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of Mafb^ fliot imckr Water^ or the liiie, im 
as they be ia danger of finking or takiag^ 
the dilbrefled Ships generally make a Sign l^- 
Waft of their Jack and Enfignt, and l&ofe 
next to them are bound to their Rdkf : Bm 
yet this does not alwatys hold- place y fat i£ 
the diftrefled Ship is not in probd^fity of 
finking, or otherwiie enconi{»fied widi the 
Enemy, the Reiierer is not to ftay under pre>- 
tence of fiscuring them, but ou^ht to folloir 
his Leader and the Badle, leaTmg fiich lame 
Ships to the Sterimfioft of the Fleet, it beiilg 
^ undoubted Maxim, Thai Mtlnfig Ht beai^ 
ing the BvAf efth Emmy cam nffeSlmdtf fen»t 
fiicb difaUed Ship. 

XV IL It is not enough that Men behatre 
themfelyes i^liantly in the beating c£ an 
Enemy, for that is not all, but the reducit^ 
of them into a condition to render right eitheif 
for Damage done^ 6t to render that which is 
r^ht ; which can't wett be done Without 
bringing hiih to Eldgences and Straits ; and 
therefore if the Enemv, Pirate, or Rebel bd 
Jrtk. 14. beaten, Nanc^ tbroi^0 Gowwdke^ N^Ugence^ 

it DifagiJShn^ might U f^riair the PutfiUt^ 
But that is to mJ tb(^€ of ibemfyh^ \ n^r ougbi ftucb^ either 
^^^^^oQ^tbrvugb Cowardice^ ^t^igeme^ DifaffeaiM^ 

X. of Sis" Z*^^^^ ^^ 40ifiMa 9f a kntmn Fmndin ifiew^ 

Chapter. tp their vMwfi Pv^nr^ the Breach of whiek 

fubjeds the Ofiendefs to the P»ns of £>eath| 

or at leaft: fbch Punifliitient a& a Omrt A&rtial 

fliall think fit. 

Empires are got by Amis, and propagated 
by Vidory ; and by the Laws of Wkr^ they 
that have overcome, ihould govern thofe they 
have fubdued. Hence it is, that Generals 
having compeared a Conqueftk » juft War^ 

4n4 
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aod ]0i chtfe or odierwife have taken the Ships 
or QoftdBCMf the Enemy, hsve abfalute Powet 
•vtrilHrLaFCs^Efta^s, Ships and things that 
Aie]P bf Force of Avma have acquired b^ th« 
ijms ^ NoHtns. 

But let ia fiich Conauefts where d&e reek« 
in^ Swofd kdOPKs no Law, that is, they are 
dom^ impumy without Puoifliment, (becauie q-^^it, 3. Jnr 
co-adlive Judges do ^ant them their Au- W. Pompdus 
llwrityj yet fixh Power may be exorbitant i'''^'^'**'* ^^'^ 
from that Rule of Right called Virtue ; and ^^^/^f ' 
though by the Law^ ^ War Captives may be 
i]aifi> yet what Law forlnds not, .Modefly 
prphibits to be done. Hence it is, that Generals 
do often rcftrain that Power of killing; for 
though fuch Prifoners of War do fight for 
the Nbiotainance of an unjuft Cauie, and . 
although the War is begun by a Iblemn Man- 
ner \ yet all Afts that have their rife from 
thence, are unjuft by internal Injuftice, fo that 
they who knowingly do perfift in fighting, 
^ yet ought they not always to be flam, ac- •Grot.dt Jun 
cording to that of 5«8^w, Cruel are tb^^ {^ys BMacPam, 
he, t that have Caufe of Punift>ment^ but bav^ ^ 3- ^- '^§* 
no meafure^ For he diat in punilhing goes LT* ' 
further than is meet, is the fecond Author of * 
Injury ; and the principal Reaibn why Mercy 
is often fhewed, is, for that Soldiers of For- 
tune offend not out of any Hatred pr Cruelty 
but out of Duty. 

XVIII. Again, Generals in the Meafure of 
killing) look commonly no further than the 
Dcftrudion of thofe who by Force of Arms 
oppofe them ; and though Snips or Cities are 
taken by AflTault, the which by the Laws of 
War, fubjefts every individual to the Mercy 
«f tbf Conqueror, yet Children, Women, 
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old Men, Priefts, Scholars, and Hufband-^ 
men are to be fpared; the firft by the Law 
InTttaCa. of Nature, according to that of Gf«wi^: H^e 
miUi.U'o.Ub.bfive Arms^ lays he, noi againft tb^i Agtwbicb 
'» ^ 5- even in taking Cities is fpared^ but agait^ arm^ 
ed Man: And this is the Law of Arms 
amongft good Men ; by which we are to note^ 
that by the Words good Men^ as is obferved^ 
Grvtius^ lib. we mean the Law of Nature, for.ftridly by 
3-/^/' "• the Law of Arms, the Slayers of them are 
diat miSy^*' without Puniihment. 

Pretences may be fbacd oat againft Men of mature Age» bnt againft' 
Infants, Calumny icTelf can £id nothing to fay» as being dearly In* 
Docents. 

Now that which hath always place in Chil- 
dren that have not attained the ufe of Reafbn, 
for the moft part prcviails with Women ; that 
is, unlcfs they have committed .fbmething 
peculiarly to be avenged, or. do uiuip. manly 
HeroJ. in Ft- Offices, as flinging of Stones from the Walls^ 
ra MMximin. pouring down burning Pitch, Brimftone, and 
/«/. 417. ^i^g iji^g bituminous Stuff, firing of Guns,. 

and the like ; for it is a Sex that hath nothing 
to do •with the Sword,' that are capable of 
that Clemency. 
Papin. 4iulUf The like for Old Men, who, Papinius ob- 
njtolabalis ar- fgrvcs, are not to be flain ; fo for Miniflers 
^^^ VuJd^ ^^ facred things, even barbarous Nations have 
"kco.- l^^d x\Mtm in Reverence and Prefervation ; as 

the Philijlines^ Enemies of the Jews^ did to 
I Sam. X. 5. the College of Prophets-^ to whom they did no 
and 1 Sam. Harm : And with thofe Priefts are juftly 
*^; equalled in this Refpeft, they that have cho- 
fen a like kind of Life, as Monks and Pem^ 
'tents^ whom therefore as well as Priefts, the 
Canons following in natural Equity will have 

^ared^; 
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fpared : To thefe are dcfervcdly added thofe*' As^'^ s^. 

that give themfelvcs to the ftudy of good 

Learning and Sciences ufefui to Mankind, 

be it in Univerfities^ or other publick Schools 

or Colleges. But yet if any of thefe be taken 

in afhial Senrice, they then may receive the 

common Fate of others. So our King Ricb^ 

ard the Firft, having taken the Martial Bifhop 

of Beauvais Prifoner, received a Letter from 

the. Pope^ that he (houf d no longer detain in 

Cuftody his dear Son ; the King fent the Pope 

back the Armour wherein he was taken, with 

•the Words of JatoV^ Sons to their Father, 

See whether or no this be the Coat of thy Son. 

To thefe are added Tradefmen, fo likewife %• exicat. c. 
Merchants, which is not only to be under- ^**'*'/<r*^ 
ftood of them that ftay for a time in the Ene- 
my's Quarters, but of perpetual Subjedts; 
iFor their Life hath nothing ta do with Arms, ^''y ^'^'^* 
and under that Name are alfo contained other yv/^,, 21 ^. i. 
Workmen and Artificers, whofeGain loves Rot. 127.* 
not War but Peace. 

Again, Captives, and thofe that yield, are 
not to be fiain, for to fpare fuch is a Com^ 
wand of. Goodnefs and Equity^ (ays Seneca \ 
however it may to come to pafs, that though Di Bnufic. 5. 
the military Power may exempt a Prifoncr oica^ i8- 
War from the Execution of the Sword, yet 
it may be out of their Power to exempt or 
difcharge a Delinquent or Traitor from the 
Execution of the Magiftrate, as if the Fleet 
were prepared, and tne War principally be- 
•gyn for trie SuppreflSon of fuch; andtheRea- 
fon of this is, if it fhould be in the Power 
of one Soldier, who takes a Traitor Prifoner 
ppon foch Terms,, it would pari ratiqneht in 
^ Power of all to pardon \ not that the Ar- 
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Idhev^hmim- tick hatb no dSedt^ fbr the Tnu«>r is fa^diai: 
^rif/««/«/ri.fpg^ from the inunediatse Execotioiii «f due 
>rwir Sword : SuK k is, that if the yieldu^be in 
Fortefcae^ jtfp^ir/^ praUa^ methinks abiolute Bai4o(i is 
iaf. 46* implicidy in the Cootrad ^ However this 13 
undeniable, that having yielded Ininfelf Prir 
foner of War, if he efcape, he fore^Fer loifef^ 
the Benefit of the Promife. Nar » e H<^2|ges 
•to be deftrOTed, according to that of Smjfii^ 
ti^o. lib. 28. who faid : He would not Jbew bis Bifpkajurt 
JK ^T ^^ b^^rmUfs HoJ^^ges^ but ufan ibqfis thai bal 
^Ni^ir ^^^^^3 and thai be wuld not 4die Rtoeuffe 
of the unarmed^ hut ^f tbe^armed Emmf. 'Tis 
very true by the Law of Arois^ if >the Con* 
(ra£t be broke for which they became Hofta- 
Gw. U. 3. ges, they may be flain, that is, the Slayer m 
^«/* "• without Puni&ment: But yen feme tehceive 
the Skyer is not without Sin, for that no fuck 
Contrafk can take away any Man's Life ; that 
•is, I fuppofe,' an Innocent's Life;; but with- 
out Controvcrfy, if thofe that become Hofta- 
ges be, or were before, in the. number of 

friev<nis Delinquents, or if afterwards he 
ath broken his Faith ^ven by him in a gieac 
Matter, the Puniihm^t^of fuch may be free 
from Injury. 

XIX. Where Offences are of that nature 
•as they may fecm worthy of Death, as Mu- 
tiny, and the Hke, &r. it will be a Point of 
, -Mercy, becaufe of the multitude of them, X9 
•remit extreoie Right, according to that of 
2 di Ira- cap. Seneca : The Severity of a Gener^ Jbews4tfelf 

r«)>y£.T«r -Sf^''!^ P^^timlars, hut Pardon is neceffa^ 
inuliumeft, ^ben tbe wbok Army IS revolting : Wbai taktt 
Magis monen- -owoy Anger frdfn a vnfo Man 1 tbe multitude 

^l^f'". ^f 'J'ranfgreffors. Hence it w«St xhat €atoig 


Cfi^. XIII;. 0/ ijke JS! fit Alt M»W7 AH Y fori. ty^ 

of * Lots was intioduce^, thait top manjr agiudnm tft 

/luMTy fewnUs auUm txit^enia efi imftcuUa faucsrum. Vidt Gailium 
.4p:P«3C fMiU. ^. |>. ^^i/. 9, 3^ 
, * /7^ Qrol. lib. 3« f^* II. ^. lf« 

! How^ver^ t^yi N^tioos We gl^nenJly made 
It aftaodiuptg R)ik i^ihie PwnifliQiieiii: <af Mu- 1 T/vsp^r. ^^ 
li^)(ensi, as ftejT jse ppfiible to fauitf aut the J^^iMU. n. 
J^^H^ofs^ and make thcroEajaiBpIcs f- , ^*' ** 
. . An^ thcr^<H'e by the 14th Article, x If j^tid \^. 

mtf Perfm Jbi^ frrfuwt U Mag or iijknragt 
ikt f^ A8m ir Smdju^ upm preimc^ 0/ Ar^, 

ke faail fMffer Be^bj orfit^Mi^Pwi^mmiy^ 
as ^m ^he N^tar^ 4vd Degrte cfJbe Offtmt ^ 
CsMTt Afyrtiai flmll deem %m tQ d^ve-^ and 
indeed the fame ou^ to be(mthoutMcrqr,l)y 
hpv iQuoh the jnone ithey ms^ i^aiife a Af iitiny 
at 9 ^e wbe0 ^eceis aaojdhmgiCKpfi^ed but ' 
an A^iQn, ,afi4 .the ftiemrrngvUhie ixioft oiirfequU 
QMS Duty ih«t|)Q(fibl7<safJx;;i^ « ^ . 

w^idi may ociQafvMi t^e Daimage^ofithe wh(^^ 
F4eet;» and heiag cf &icfa jdangenpiB Coriei 
^piiBDoe, ought tOvbefevefidy.pitoia^^ Gujia^\ 
nw jiddphus^ upon his liiftxvitcanceiiiitaGiir^. ' 
j0#l9f« j>i?rccivtng how that j^any Wom^ fol^ 
lA^iml ^s Soldiers, ibme Jbeiog «tfaeir Wive^;^ 
4ti4 /onoe wdfitidg tiathkig ^«o jnafce them ioi 
^itMfiridage, yat jMCb^^affiag for diek* Lan« 
di^s <t^ugh.cmDino&ly,de^]^^inore than^ 
ibfoyr W2^) theJCiog^comiD^ toagreat River^ 
^f«f :N$ )B^en..^ftod die Wz^us were pafled 
^Y9(» icaufed.thedBiidge to te brbkeo dewn^ 
Kpptiog ;(b>to }hr icid.of thefe (feinmine Impe- 
dimems,; tbnt ijicy .on a ifiidden l^t up a 
pwick . Shvidc: i jrfaiph pierced the Skies, and 
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the Soldiers Hearts on the other fide- of. tW 
River, who inftandy fell into Mutiny, vow- 
ing not to ftir a Foot further except with\ 
Baggage, and that the Women mi^t te 
fetched over, which was done accordingly; 
for the King finding this ill Humour {o gene- 
rally difperfed in his Men, that it was dange- 
rous to purge it' all at once, fmiled out- hir 
Anger For the prefent, and permitted whisit- 
Jrtic. 19. he could not amend; So likewiie. If anfTer- ♦ 
fan Jball endeavour to make anf mutinous Affeni^ 
bly upon atrf Pretence wbatfoever^ he'fiallfuffer 
Death : And if. any Perfon Jhatlut4er any JVotds- 
qf Sedition or Mutiny^ he Jhallfuffer Death, cf 
Jjicb other Punijhment as a Court Martial fi>4ih 
deem him to deferve : Andif any Officer^ Mari^- 
neTy or Soldier , Jball behave himfelf with Con^ 
tempt to hisfuptricr Officer^' fuch fuperior Offi'^ 
etfy being* in the Execution of his Office^ heJbalU 
be punijbed^ acceding to the Nature of bis Ofi* 
fence by(ihe Judgment of a Cottrt Martial. 
Jrtie. io. If AXf^fPinrfrn Jhall Conceal any trait erous or" 

mutinous Prance or Defign, be Jball fuffer 
Deaths eoL^fmif Mtber Punijhment as a Courts 
l4artial Jball think fit \ and if any Perfon PaW 
cmc^ealany traherous or mutinqus Words fpokett 
h ^^» ^^ ^^^ Prejudice of his MdjeflfsGoiims^ 
rnenty or anf Wards, PraBice, or Dejign, tend^ 
ing to the Hindrance of the Service, and Jhall 
not fpribwith reveal the fame td the commanding 
Officer, or being prefent at any Mutiny or Sedi^- 
t ion, Jball not ufe his utmofi Endeavours tofup-^ 
prefs the fame, he fball be fuwfhed ess a Court 
Martial fluall think be deferves: And whereas* 
in any of the Offences committed againft any 
of the Articles for the Government of any of 
His Majeftfs Ships of War, widiinthc narrow^ 

.1 S«s, 
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Seas, wherein the Pains of Death are to be iu- 
difted, .Execution of fuch Sentence ought not 
to be made without leave of the Lord Admi- 
ral ; tbU of Mutiny is totally excepted, for fuch 
may be executed immediately. 
- XX. It is not la^ul for Princes or States 
to make of their Enemies Traitors, or caufe GroHus^ /. j; • 
them to defert the Service of their Prince, or^' '• *r . 
to bring over their Ships, Ordinance, Provi- 
fions, ox Arms ; for as *tis not lawful for any 
Stibjcft- to do the fame,, fo neither to tempt "' ^ 

hini ;. for he that gives a Caufe of finning to 
inotfifcr, fins alio himfelf • but if a Man will' 
voluntarily, without any other Impulfe than 
his own, .bring over the Ships or Armies, or 
defett the Service of his Prince to ferve ano-* 
ther, ^this, though a Fault in the Deferter, is 
not- in the Receiver :- We receive a Fugitive by • £^. Tran/- 
the Xa*(ff of War ^ (liirfi * Celfus) that isy it isfrg- ^eacqu. 
hot againft the Law of War to admit him^ who Yh^itTxfi^. 
having deferted his Princess part^ eleded hisi'^f o!^! 
Enemfs ; nor are fuch to be rendered, except 34. Menaudir 
It ffiair be agreed, as in the Peace of f Lewis Prouaor idm 
tlie Eleventh. However fuch fort of Game- ^p^^j^Q • 
ftersi if clught, are to be feverely punifhed \ub\,ci^^!^ 
and therefore it is provided, That if any Sea* Ank. 16. 
C^tmuy Officer y or Seaman^ fhall betray his 
^fuji'^ or turn to the Enemy, Pirate, or Rebels 
er rttit mewy with their Ship or Ordinance, Am- 
munition, or Provijiofi, to the weakening of the 
Service, or yield the fame up to the Enemy^ Pi* 
ratehr I^ebel, they fhall be punifhed with Death $ - 
fe Hfcewife, If any defert the Service or the Em- ArtidjM 
ployrhhii ' which they are* in on Ship-board, or • — ^ ^ 
fhall run away, or entice any other fo to do, they 
areJibjeS to the like pain of Death. And by 
tht JLtiw of Nations, fuch Defertcrs tha;t run 

away 
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*ref tul. ApoL away from their Colours or Ficct before 
9. f . pwi«ytf Peace prodaimed ajid concluded, aU Pedo^ 
^JmlM'Iii^s ^ *^^ iPrtiice from whom ?hpy fled, hayi? a. 
Wp^iifo^ " Ri^^ indulged to ,thcTO tp CTiscute publicly 

hoftes omnit ReVCnge. 

ifomo miles. 

Vide Grot. lib. %. C4^ $.« Mid^. JCr/. i^JS* 7 iff. J* taf^ I. 3 tf. S* 

Xw. /. i: c, 3. XXi. By tl^e Law^ of Katipns, S^mz^ 
c'^'^^^^ be fent,tQ yiew aad fiWTjeyiJbe Enemy's Focge^ 
/iwiT '^^ Kleet, Statioo, jand nxake (UfqDycry pf iwhfit* 

foever may give Advantage to lie Perfo(i$ 

finding, fs is mentipncd above; l)uti)ie^^ 

deprCT^nded they are put to Death-; and 

jrtic. 5, dierefore all Perfons in the nature of J^fs^ 

brirmtig or d^tiverim atty fcdticbig Lei4erj or 

Me^a^es frfitn any Mnewy fir Rebd^ or endea^ 

yaitring toxorruft any Captain^ Oficer^ Mari^ 

'- " ner^ or other h the IPUet^ to hetr$y Ms Tru^9 

fhalt be ^unified ^Ub Heathy or fiub other 

... ' PuniJffmentasth^ComtMartUlJbaHiippiife. 

^Xll. Soldiers wd Mariners owe ^11 Re* 
^a^nd-Duty to their .Sjj^pemQrOfliQflrs j an4 
mereforte w;hen they .are in Aiiger they OQg^ 
: to avoid them j but above all .not to qmxfd, 
-with, or giv<5 thfim:any provoking Langia^e : 
And therefore by the Law.Qf Armsi, ,a Soldier^ 
w*ho iath refifted'hi3 Captain, 'willirg.tp chaf^ 
tife'him, if;he .'hath laid hold on hisRod^ ^ 
caflilered, if he purpofely break it, w laid 
•Lig.milit. vicftent Hands upoii Kis -Captain,., he die^*: 
D. de re miliu And 1^ ,the Laws s>f.En^lwd^ if awf ^0^ci!r> 
Refus Leg. mi' Mariner^ Soldier^ or other P erf on in the I^l^eP^^ 

jl^U^li!^^^^^^^ ^y of hiyfuperior Officers^ ordraw^ 

or,offtr to draw^ or lift i^ any Weapt^n qgait^^ 
Umybeing in the Etcecution of his Offiee^ m atry 
Pretence !U)hatfoever^4seJhaUfuffer Dea^^asHi 

if 
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if -any Ojfic^^ (^<. fiaUpNifiime u qumrdrntb 
a^ ^ hs fiiperior (ificen^ ifimgM^ lie jEmm^ 
^n^ ik K^tj, mr JMl ^^9. Offf ia^Ml 
CtifmBfid iof 'Ohf if Jfis fitperkr Q&en^ he^^^ 

feoce^ hi iii^9^ iffim aim ^ tbe ^^^ence rof ^ 

XJi^UI. 4»d ^Saov^ Mtfiners iuoA SoldiaiB 
«af \kwc juft <:aiife ^f Cowj^mt^ as ihA 
jl^eir VifttiidsH^rPfovifiDAs tmtM^i^^i^ yet 
nuiliCh^ iHQt miitviy or rebel. Whereby to 
4iiftra4t or«o«infou&d t^^hofe Crcw,ibut miift 
mafec a i^ivil and ^mble Addte& to thdr 
.CommaAder, ihat the fame n^^ be amended.; 
and if 4:*he Cafe b^ fuch, that fibe Command Bac(ne$ Maz« 
^ati90t cQ^eis the fiinie^ i)y going to Poet to im^ fil. 17. 
iuf>ply tthe Exigeacks, withput Detnmeitt ctf ^"*^%'«« 
.&c fleet, (asaf jready^toisngagq. or the lifcct)^^^^^'^ 
ithey muft, like Men and SoJdiers, .'hear with camT^ 
the'Extremity, confidering that 'tis better that 
^me ^Mea flioidd p^riihs Kuiy -dne^vhole Crew 
isi onp Sh^^ thaa the wh(de Heett; nv/^ 
^liiiips the wh^ JCiiigdoin be«deflxoyedr: 
And ^refbce, if^ Berfau in4be Fleet, Jhalljrtic. tii 
fittdCaufe of Ompkint of the ^unvtbokfomemfe 
ff 4be ViOualsy or Mptm other juJi^Ground^ he 
fialL^aii^y m»ke the fame hnovim to his Snperier 
Mir C^0Ht9 ^ Gommnder m Chitf^ ^os^he <k^ 
f^ion my-deferve^ that fuci prtfent JSjtmedynaif 
^ had m the Matier mof^rfi^mrei ^uid^fmi 
St/i^oi^ (^c.JhalU ^s far<as hfis M^ onfe 
the fame to be prefently remedied %>MdM ^Ptrfm 
jfp0i$ 09ff fueh for^o^her Jb^etm^ JhaJt aUtmpt 
^.jfiiTfHP '^W 'J}ifim^at$cc9 itpon fiaiH rffmh 
JR^Wf/bmM siu ^ Count Mar fialfbatt think fii.» 
iufi^ ^efird^iifi.tke:Jkgmif}^eCa^ 

XXIV. And 


1 
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Jrtic* 24. XXIV. And the Law doth provide, that 

there Jball be na wakeful Expence cf any Pow- 
der^ Sboty Ammunition^ or other Stores in the 
*Fle€ty nor anf Embezzlement thereof^ but the 
Stores and ProvifionsJhaU be carefully preferveiy 
upon pain offucb Punijbment to be infliSed upon 
tbiOffenderSj Abettor s^ Buyers and Receivers (be* 
ing PerfonsJubjeS to Naval Difciptine) asJbaU 
be by a Court Martial found juft in that behalf. 
In Fights, and when great Fkets are out, there 
are generally Inftrudions appointed for aU 
Mafiers^ Pilots^ Ketches j Hoyes^ and Smacks^ 
who are to attend the Fl^t, and to give 
them notice of the Roads, Coafts^ Sands, 
Rocks, and the like ; and they have particu- 
lar Stations allotted them, and Orders given, 
that if they (hall find lefs Water than uich a 
proportion, they then give a Signal as they 
are direded to give, and continue their 
Signal till they are anfwered from the Capital 
Ships. 

But in time of Fight they generally lay 
away their head from the Fleet, and keep 
their lead -, and if they meet with fuch a Pro- 
porticm of Water as is within their Dire6l:ions, 
they are to give fuch Signal as they receive 
Orders for, and ftand off from the danger. 

Ariic, aj. Every Perfon in the Fleets whofhall unlawfully 
biO'n or fet Fire to any Magazine or Store of 
Powder^ or Shipj Boai^ Ketch^ Hey or Veffel^ 
€r tackle or Furniture thereunto belongings not 
then appertaining to an Enemy ^ Pirate^ or Rebels 
/ball fuffer Death. 

XXV. There are other Faults often com- 
mitted by the Crew, the which the Law does 

jfrtic. 23. punifh. If any Perjhn in the Fleet Jball quar- 
rel: or fight with anf, other Perftmjn the Fleets 

our 
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cr ttfe r^aacbfulor pfovdHng Speeches or Gef*. 

ture^j tending to make any Quarrel or Difturr 

iance^ be jhall fi^er fucb Pumjbment as fbei 

Offence Jbatt deferve^ and a Court Martial Jhall 

impofe. 

. Ail Murders committed iy anf Per/on in the. ArtU. 28* 

Fleets Jhall he punijhed with Death. 

If atrf Perjon in the Fleet Jhall commit the Artie. 29* 
unnatural and detejiable Sin of Buggery or Sodo^ 
wyvntb Man or Beaft^ beJhaU be punijhed mtb 
Death. 

Ail Rohbery committed by any Perfonjn the. ArtU. 30. 
JFleetj Jhall be pumjhed with Deaths or other- 
'Hmje^ as a Court Martial^ upon Confideration of 
Cireumjlaneesy Jhall Jind meet. And when any 
Feribns have cotaunitted any of the OfFences 
-particularly mentioned in the Statute of 
OA Geo. 2. c. 33, or any others, and for the 
which they (hall be committed. 
- No Provofi- Martial belonging to the Fleets Artie. 32* 
fitall vefujt to apprehend any Criminal^ whom 
he fiaU^ be authorized by legal H^arrant to ap^ 
prehendy or to receive or keep any Prifoner com^ 
mitted to his Charge j or wilfully fuffer him to 
efcape^ being once in his Cuftodyy or dijmifs him 
fooithout lawful Order^ upon pain offuch Punifh^ 
inent as a Cour4 Martial Jhall deem him to de^ 
firve\ and all Captains^ Officer s^ and others in 
it he Fleet y Jhall do thdr endeavour to deteSlj ap* 
prehendy and bring to Punijhment all Offenders^ 
4ind Jhall qffift the Officers appointed for that 
J?urpofe thereiny upon pain of being proceeded 
agaif^y and punijhed by a Court Martialy tff- . 
.ffrdingtotbe Nature and Degree of the Offence. 

Every P erf on being in aSual Service and full Artie* S4» 
: Payy and part of the Crew in or belonging to 
. 09^ of His Majejtfs Ships . or Veffels cf JVary 
; . . . "^ • who 
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pbidknce t9 any lupfiti C m maikij m my P(^g 
0/His MafeJI^s DamimoM m Sbmect wtm im 
mmalSirmir^MiPeUtbiFha^Ji^b^Uaitk 
to be tried by a Court Martial^ and Jujfif^ flU 
kite funiftmenifor enMpyJkeh Ofimty as ^ the 
fame bad been eommimd at Seaon b^d Mf ef 
Hk Me^efiy^s Siifs or f^efek of War. 
r/c 35t ^ any Perfin^ itfho^fh^he in the aSnatSsf^ 

n^ emd faaPm of kis Maj^s SBifa and 
Vejfels of Wary pall commit upon the Sbore^ ik 
anf Pkee or Fhcet out of His Mafiffy'^s Diom* 
monSy any of the Crims pnnijbabk by tiej^ Ah- 
ticks and C^ders^ the Perfim fo offending JkaM 
leUdbUiobetrieiamdpwdfhedfQf tltefame^ in 
like Manner to all Intents and Purpofes, as if 
thefaid Crimes bad been committed at Sea^ on 
board any of His Majefifs Ships or V^h ef 
War. 

Toticking Ae PuniAfnents that tYiO^ Roman 

Generals ufed to their Soldiers^ inhtn tkejr 

were at a Court Martiat found feulcy, they 

were commonly proportioned accofding t^ 

the OSencc committted: Sometimes tbejr 

were cafy, of which fort were thofe which only 

l^randed the Sbidier with Z>i%race; o^em 

were thofe that came heavy on the Perfo» or 

Jgnomimtfm Body, To the ftrft belonged a (hamefu) difc 

dim\ffio. charging or caihiering a Mariner or Soldier 

frcnn the Army, and generally looked on as 

a matter of grrat Di%race, which Puniilunent; 

remains at this day for Offences as w«)l in 

Enghnd as in mcA parts. A i^cond was by 

Fraudatfii- flopping of their Pay \ foch .Soldiers which 

petm. Rojk. fuffcred this kind of mul£t, were faid to be 

Jnt. Rom. L ^Ye diruii^ for that Ms iUud diruebatnr in 

»<>• *^* «5* fifcum^ non in A&litis faceidsm i the whick is, 

and 
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tfiid may at thi* day be mffifted, e^pcmliy 
oir fuch as fliall wlfuKy §Jofl tfecir Arm^, and 
for tht fke foft of Oflfences. A tlrird was, a 
Sentence enjoined on a Sdldier to tiefigti ttb 
hb Spear J for as thofe which had atcracved 
«ny Noble A6t, were for their greater Ho- c^ij/fd /Te/ftf^ 
Hour fSf^tf pura ^ftati^ fo others for their ^^«- 
greater Di%race were irtforced to refign up 
jthat Mifitary Weapon of Honour. A fourth 
fcrt of PUnifliment was, that the whde Co- 
iwti which had loft }iitiv Banners arStandardfj 
Ckhcr in the Fields or at Sea, were inforced 
tor cat nothing but Barley-bread, being de- 
prived of their allowance in Wheat, and every ' 
Centurion in that Cohort had his Soldier's Belt 
Of Girdle taken from hhn, which was no lefs 
Difgr£k:e among them, than the degrading 
(among us) ont of the Otder of the Garter: 
For petty Faults they generally made them 
ftand barfe-fboted .before the GeneraVs Pavi- Goodwin. An^ 
Kofty with long Poles of Ten Foot in length ^'f • Rm-foU 
In their Hands, and fometimes in the fight of ^^7^ 
the other Soldiers to walk up and down with 
Turf, on their Necks, and lometimes carry- 
iflg a Beam like a Fork tipon their Shoulders 
itound the Town. The hft of then- fhmifh- 
Inents was, the opening of a Vein, or letting 
them Blood in one of their Arms, which gene- 
rally was inftifted on them who were too hot 
^d bold. 

The great Judgments were, to be beaten 
with Rods, which was generally inflifted on 
thofe who had not difcharged their Office, in 
the fending about that Table called Tefera^' 
wherein the Warch-word was written, or thofe 
who had ftolcn any thing from the Camp, or 
that had forfaken to keep Watch, or thofe 

that 


S89 . Of the Naval Military /^rr. Book h 

that had borne any £iUe Witnels againft their 
Fellows, or had abufed their Bodies by Wo- 
men, or thofe that had been punifhed thrice 
Uff. dt mliu for the fame Fault, Ibmetimes they were fold, 
R9m.hh.i. for Bond-flaves; beheaded and hanged. But 
Dialog. \l. the laft, which was in their Mutinies, die 
Funiihment fell either to Lots, as the Tenth, 
Twentieth, and fometimes the Hundreth 
Man, who were punifhed with Cudgelling ; 
and with thefe Punifhments thofe in England 
have a very near affinity, as cleanfing the 
Ship, lofmg Pay, ducking in the Water, bea^ 
ten at the Capion's-head, hoifted up the main 
Yard end witn a Shovel at their Back, hanged, 
and {hot to Death, and the like. 
See 22 Gto. 2. XXVI. The Admiral may grant Commifr 
'• 33- . fions to inferior Vice-Admirals or Commanders 
in Chief of any Squadron of Ships, to affem- 
ble Court-MartialSj confifting of Commanders 
and Captains^ for the Trial and Execution 
of any of the Offences or Mifdemeanors 
37 H. 6.foL which fhall be committed at Sea ; but if one 
4, 5. be attainted before them, the fame works no 

corruption of Blood or forfeiture of Lands ; 
nor can they try any Perfon that is not in 
aftual Service and Pay in His Majejifs Fleet 
and Ships of War. But in no cafe where 
there is Sentence of Death, can the Execu- 
tion of the fame be without leave of the Lord 
Admiral^ if the fame be committed within the 
narrow Seas : Yet this does not extend to Mu- 
tiny, for there in that cafe the Party may b© 
executed prefently. 

All Offences committed in any Voyage be- 
yond the narrow Seas, where Sentence of 
Death (hall be given upon any of the afore- 
faid Offences, Execution cannot be awarded 

OQr 
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fior doh^, biit by the Order of the Com- 
ibander'in Chirf^^of that Fleet oi^ Squadron, 
wherein Sentence of Death was paflcd. 

XXVII. The Judge-Advocate, or his De- 
-pMtfy hath Power given by the words oiF the' 
Statute:, to adminifter ' an Oatji, in Order to 
the/Examination or Trial of any of the Of-^ 
&nces I3i«iitk>ned in the Statute of 22 Geo^ 2. 
c. 33. and in his Abfence the Court Martial 
hath Power to appoint any dth6r Perfon to 
adminifter an Oath to the fame purpofe. This? 
Statute enlarges not the Power and Jurifiiic- 
tion of the Admiral^ any further than only to 
the above-mentioned Offences, in any cafe 
whatfoever, but leaves his Authority as it 
was before the making of this Statute. Nor 
does it give the Admiral any other or further^ 
Power to enquire and punifh any of the above- . 
mentioned Offences, Unlefs the fame be done 
upon the main Sea, or In Ships of Yeflels be- 
11^ and hovering in' the main Stream of great 
Rivers, only beneath the Bridges of the fame 
Riveris liigh to the Seas, withih the Jurifdic- ' 

. tion of the Admiralty^ and in rio other place 15 iJ. 2. r^ 
wbatfoever. - J- 

XXVIII. As Soldiers aftd Marihefs for the Stat.^^Eiiz. 
Honour and Safety of the Realm, do daily ^^/- 3-^^'^ 
expofe their lives and linibs, fo the Reahn '^^ * /^J g ^^* 
hath likewife provided' for them, in cafe they 3. /. 21. 2, 3*. 
furvive, and flhould prbve difabled ot- unfit J^. ^ . 6. where- 
for Service, a reafonable and Comfortable I'/ P''^v^J|<^» 
Maintenance to keep them ; the which the ihrwidows 
Juftices of the Peace have power yearly in And Orphans, 
their Eafter Seffions to f aifc by way of a Tax, 

for a weekly relief of maimed Soldiers and 
Ma^rincrs. - * 

The maimed Soldipr or Mariner muft re- 
pair to the ^reafurer of the County where he 

Yql. L U was 
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^as pre^^ if-hi; l)e able ^o tcavd ; if ^ 


be not) tb^ ;q the ^uafwrgroi the Couacf. 
where be was bqoii or wbei?e hc^ kft dwdt^ 
^y the ipace of ^ree Y^ars ; butif^^pniye 
unablg to V^v4 thja to tli? Trettfur^o^ ^ 
<^QuojQF wbore he lands. 

He; mvft ^Ye % CertijGic^te m^t ^ chji^ 
Commander, or olC fa^s. CaptaiOi; coptakung^ 
the Pai;ti^^l*T9 of hjs Hurt and Semi;:es* 

Xbc Ali9waQC< t9 ODf^ not having bora aoi 
Qfficer^ is niw !«► c^cci^ J^n ?oiipc3k m 
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Till the Mariner s^rriyes at Ms: proper TVmt 
/ureTy they ar% to be reUeyed from Tirf^ff". 
to Tnafurfr^ and wJiot tH^y are p«rt[id©di 
for, if a^y <^ them iha}l. go a. bf^^Qg or 
counterf<^it Ccrtificatp% they flj^ll^&jp* ask 
cpmmoq Rpgues^ ; apd^ lofe. th^ir. Feniions :.. 
Over and above this ^coyili^n^ HisSacredl 

Supplement for his maimed Ma^ in^rs. andv 
SqI^I^xs diftbled in the. S?rvk;e, ^high. is 
iflued.Qiit at the Cbe0 at Cb.qfkfim% and.QQn-: 
ft^ntly and dw^. paid, them j, «id for hi^> 
Ck)mfnanderf» OiJicer^, and- others tfeat ferv- 
id abrq^d, he, of hia Royal Bounty^ hatb, 
given to thofe that bear the Char^^tfr. of. 
War, and pyrchafe the fame by their Eide-« 
lity and Valp\jr> a pious BouQty calkd Smart-'\ 
A&»^, over and. above their pay; and. laid 
the Foj^ijdatjqn; of aft IfyfpU^ zt^Cbcyiay ia : 

Sec Siat. 2S his Life-timc, which his late Sacred, Majefty; 

Ceo. 2. c. I. x:^ge the3?cond cpmpleaftdf. and.endpjwr* 
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id^ bwK for Bpautjr ind Maghifiijetoce, ej&- 
deflirfg all iii Cir^enHom. ^ ' . » 

jjidr' jmuft wc forget tllat noble Hofoitat « « e-# 
di^ GhmmcB, whlcK for a further fencour^ge- f^T/'If 
ment for lyianners, maimed or worn out with s.io.si^g 
Jt|e, of afiy other lafiitnitjri in the Sejj Ser- ^- 3- *•• 23- 
••iteV oUr late rnoli glorious bel^yerer King ^^ ^ »3 ^t 
WiJ» thc^third. w^ griciouily plcafcd to f i;/,^; g. s. 
five as a Royal Boun^ a ftately Palace at 19. ^.Jn. ^. 
Xjrfemvkh for in Hoffntal, which is fincc fo i^- ^- M- 6 
^nlirged ai to receive- i thoiiiand Seanien« ^"* ^' ^i* ^* 
and iVhen compleat will be able to receive ,7, $. 9, 70. 
$Ve hundred morcy ^jfiicl^ lor Statelinefe an4 1 Geo.z.c. St. 
Grandeur, t may venture to fay, will exceed *• ^' 9- * ^^^'^ 
any thing 4)f its Kind that Cbr^endom czn^'^-J'^'^- 
produce. J : 1> •! 

io« 8 G^ >vC..,lt9« II Gr0, 2. r. 50. 13^ G/^. 2* r • 4* ^. i^. 16. iS 

<5iiii. c; jr. iti Gfd. 2. c . 24. ^. lOvi;. 22 Geo. aj. o 52. 25 Geo. i> 
/V4i. 2^ &^^. i. r. 16^ ^. i^. 28 Geo. 2. r. 22. ^. l^, ^9 G^«. 2r r. 29. 
&^^ JO (7f9..2. r. 26«i$..9u 3 6/9. 3« /. tf6« 

- A ^Vy laudable Undertsflcin^ muft not be 
<^it£ed; beirlg a. generous and voluntary^ 
Sabfcri^On by all the Officers of, the Na- 
vy,, allowing Thrtc-pence in the Pound td 
1^ deducted Piit .6f their Ws^es for the Main- 
t*enance pf the WidoWs and Orphans of futh 
(^mmiindn and .Warrint-Officers, who died 
fince the jOth of -^ag-o^ i7?2j from which 
tjm* it commences ; which his late Majefty 
King George 11. was gracioufly plcafcd to en- 
cjoutagd by the granting his Royal Commif* 
fion, bearing Date the gotkbf Augufi 173^,' 
by which 1^ comfortable Maintenance fs fe- 
«tt^ 1^ the following Allowance. 

- • ^ 

r,Captain ^^1. per Jnttum^ 

^Lieuttnant 1 

jIU ed>ef War- "I ^ 
rant Offict^s. ] ^ 

U 2 Tho 
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The greateft aEbrance of a Elect is in the • 
prudent Govcmitient of the Admiral \ the 
greateft weakening of it is by difcontent, whicK 
generally proceeds from two things, 'want of 
good Viftuab at Sea, and Pay when come 
home, thefe are the poor Mariners y?j«tf vp- 
ta\ but want of them is fuch an Aquafariis^ 
^as eats thro* all jmanner t)f Duty and Obedi- 
ence : That Prince that expefts to be well 
ferved and obeyed, (dpecially by an Englijb^ 
man) muft take care that he fufFer not a 
greater Power in his Ffcet than 'his own ; this 
Commander is Neceffity, which Breaks Dif- 
ciplinc at Sea, and creates Difcouragement 
at Land. ^ ' 
ViJi Salmuth* XXIX. The Wifdom of the Romans ¥^^8 
inPancir.leg* mightily to be commcndcd, in giving of 
f^umdepr^(k ci;riumpb'S to their Generals after their Return, 
mpb^. Dhn. ^^ ^?vhich they had various forts •, but the 
lialkarnaf. greateft was when the General rid in his Cha-> 
lib* S* riot, adorned and crowned with the Victori- 

ous Latircl, the Senators with the beft of the* 
Romans meeting him,' his Soldiers (ef^ecially 
thofe who by their Valour had purchafed Co- 
ronets, Chains, and other Enligns k£ reward 
for their Conduft and Courage) following 
him : But what alas ! could thefe to th« 
more fober reprefent any other but horror, 
fince the Centers from whence the Lines 
were drawn, could afford nothing but Death,- 
Slaughter and Defolation on thofe who had 
the Souls and Faces of Men ; and if it were 
poffible, that the Blood which by their Com- 
mifllons was drawn from the fides of Man-' 
kind^ aftd for which they made thofe Tri- 
umphs, could have been broughtto Rome^ the 
I fame was capable of making of a^ Soufgat 
great as their Tiber v but Policy had need ot 

all 
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all its Stratagems to conFouha the Judgmei^ 
of a Soldier by exceflive Pr^ifeS, Recom- 
pences and Triumphs, that (o the Opinion 
of Wounds and Wooden Legs nrir^ raife in^ 
him a greater Efteem of himfelf, than if he 
histd ah entire Body. To allure others, fome- , 
thing alio n)uft be found out handfomely to- 
cover wounds and afFrightments of Death ; 
and without this Cafar in his Triumph, ,with^ 
dl his Garlands and Mufick, wo.uld look b^t 
like a Viftim ; but what ipf row <^ Heart is' 
it to fee paflionate Man, a Ray of ©ivjnity, 
and the Joy of Angels^ icourged thus witlt 
his own Scorpions? The jcftprerickhefc of 
War (whereby thie luftfuF heat ttf fo many 
Hearts is reduced) ftits up the Lees ofKtng^; 
ioms and States^ as a Tempefl doth weeds 
. and (limy fediment from the bottom to^ the 
top of the Sea, which afterwards driven to' 
the Shore, together with its Foam, there co-^ 
Tcrs Peirls and precious Stones : And tho* 
t1}e Cannon fliould feem mad by its continual 
firing, and thq Sword reeking hot by its dai- 
ly flaughters, yet no good Man doubts but 
ijiey, even they,. (haU weather out thofe. 
Storms, and in the midft of thofe mercilefs. 
Inftruments find an inculpata TuieJa^ who love '- 
Juftice, exeroife Charity, and put their Truft 
in the Griai Governor of all things ^ 
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pi Salutations by Ships pf yjfj^, aqd 




Wan. et.h^sjf Trait ^ aofi 

i/wered^ ' - 

of Hit MajeMs own Jerit m^ 
the Salute eeafis. 
It t^at Jeant to be made e^tn^ 
! Salutations. ' ' ' 

F en4 States attribute thfEffelfs, 
'nttjthe eauje of Eights y tt prefiriptioH, 
XI V. That ^■fngde^sand Ripublitis ought net to b*. 

rthe De/e£ifefRigbl,inprefumpti»if 

- lintbeXlli 


and the Oijeiiion in the XII §. anfuiertd. 

XV. The Inesnvenieney of JVar^ aiid the Caufil juf- 
tifyiitg thefamt. 

XVI. OftheCatifeimtjupjiihUinWaf. 

XVII. Of Moderaiiiiny ana the utility of Faith and 
Peace. 

I. TT is evident by what hath been faid, 

X. that the Sritifit Seata before the Roman 

"". ■ ■ ^ Cmquefit 
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t0t^6$Ji^ erer ' bdohged «> tkb ^^ tf/ Gr^d/ 
'iBrJt^ifi% the^ alwa;^ daittling sttid ehjoyihg the 
ibte Dominion ^hd Soyereigtlty 6f the fimi^, 
Ivhich afterwards aorrued to ^c RofHans by 
X^obqueft^ and from them tf knflftted with its 
ij^mpire to the fucceeding SiDten^ DaHifibi tLtid 
* i^armn Kings ; and in the Rdl^ris of ihofe 
Princes there were always fonje inarks of Sd- 
yjereignty paid» ^hei^em the Right of th<e iame 
was evinced and acknowledged. 
: ' II. NoW thofe Seas in ^Uth thh Salutation 
prDuty of th6 Flag art to be paid, are the 
four circumjacent Seas, in whkh &I1 VefTeU 
whatfoever arer w p& fhat Duty, iccordlri^ 
IQ the Cuftom of chcfami, stud &e Ordihanc^ 
^ King JainL How ht thii Iti^M> payt^ 
able, appears in the Pcfmh Atticttt in thi 
Pea^e between His Minify and ihs^Udfes-Ge^ 
nerd of the Untied Ptdvinceis in thefe words i 
* TBae wbativer Ships or f^ejfih bi^ 
k^ght to ihe faid IMted Prifviifeess fifkisBef 
Vejfeh of War or other ^ whether JtHgle or iii 
Fleets i Jbail nket in any of fbe Seas from Cslpe 
Finifterre to the nuddle Point of the Land Van 
Statin in Norway, with &m SUfs or Vejils 
behf^ng to IBs Madefy of GtcAtBritBinj wbe-^ 
tber thofe Ships be Jingle e>f iHgfeAt niimbery if 
they ^arry Mis Mafefty of Gi'eat JSfif^tf s Flag 
or Jackj the afmfdd Du^ch Viffets or Ships 
JkaU Jkike their FUtg aWd l»&kf^ tbeif^ Tofhfair; 
in thefatne Minn&i aiid^th ds ihtahRefpe^* 
as kith at any TUhCj of in oaf Place ^ been for* 
nurfy.pfaOifedy towards aWf Shifs of tiis Ma^ - 
jeffy of Great Briton,: ot his Ptidtcifforsi, by- 
any Ships df the St^tcs-Geaeral,; 6f f&fr Pre- 
decejfors. 

III. Now Hi© Majefty KoMfe not this Salu-^ 
Sstian or RelpeO, hy vkt\J6 6^ the League of 

U 4 the 
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the Articte, but .as the &mc U a RIGHT 
inherent to the Empire rf Qredt Brkain-i and 
therefore in the Hrft part bf the Ardcic it » 
declared in thefe Words : / - - • 

— — ^but the aforefaid Stites General of 
the United Provinces^ in doe AcknoffiUdgfnefU 
. on their Part of the King of^ Great Brit^^s 
JLlGHf to have bis Flag refpe^ed in the 
,Seas hereafter mentioned^ fbaU and do declare^ 
and agree. — r- 

y Now this Right extends and fubjeAs all 

Nations whatfoever that fliali pafs through 

thofe Seas, and between thofe Places, meeting 

Set Jen Mare with any of His Majcfty*s Slips of 'War, 

Claufumlih. bearing his Flag, Jack, or Cognizance of 

a. cap. 23. Service, to ftrike their Top-fail, and take in 

their Flag, in acknowledgmehtof His Majef" 

ty^s Sovereignty in thofe Seas ; and if any (hall 

refiife to do it, or offer to refill, they may be^ 

compelled, vi, &f manu fortiyfor His Majeh\ 

Honour is by no means to receive the leafl: 

piminution. 

IV. If therefore any oilX\%Majefiy\ Sub- 
jefts fliould be fo negligent or forgetful to 
pay that Obedience, when it may be done 
without lofs of the Voyage, they are to be 
feized on, and brought to the Flag, to anfwer 
the Contempt, or elfe the Commander may re- 
mit the Name of the Ship, Commander or 
Mafter^ as alfo the Place from whence, and 
the Port to which flie {hall be bound, to the 
Admiral \ however, before (he is difmifled,^ 
ftie muft pay the Charge of the Shot that her 
Negligence or Forgctfulnefs occafioned, and 
afterwards may be indited for the fame, and 
feverely punifhcd. 

V, In His Majefty*s Seas, none of his Ships 
ef War are to ftrike to any \ and in no other 

Part 
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:;Pa«: is any Ship of His Majcfty to ftrike her 
Flag or Top-fail tq any Foreigner, unle& 
Tuch Foreign Ship fhall have firft ftruct, or 
at the fame time have ftruck her Flag or Top- 
'feil to His Majefty*s Ships. . 
i VI. But if any of the King of England's 
Ships of War (hall enter into the Harbour of 
any^ Foreign Prince or State, or into the Road 
^thin (hot of Cannon of fome Fort or Cattle, 
yet fucH Refpefl: muft be paid, as is ufiially 
iSktre expe^ed, and then the Commander is to 
fend afliore to inform himfelf what return 
they will make to his Salute ; and that if he 
hath received good Affurance, that His Ma- 
jetty's ships (hall be anfwered Gun for Gun, 
the Port is to be faluted, as is ufual; but 
Without alTur^nce of being anlwered by an 
equal number of Guns, the Port is not to be 
faluted : And yet in that very refpcdt before 
the Port is to be faluted, the Captain Ought 
to inform himfelf, how Flags (of the fame 
quality with that he carries) of other Princes 
have been faluted there, the which is peremp- 
torily to be infitted on, to be faluted with as 
great Refpeft and Advantage as any Flag (of 
the fame quality with the Captains) of any 
other Prince hath been faluted in that place. 
VII. A Captain of a Ship of a fecond Rate, 
being neither Admiral, Vice- Admiral, nor 
Rear- Admiral, at his firtt coming and falut* 
ing his Admiral or Commander in Chief, is 
to give Eleven Pieces, his Vice- Admiral Nine, 
and his Rear- Admiral Seven, and the other 
proportionably lefs by two, according to their 
Ranks -, but the Commander or Captain of a Artie, 38. 
Ship is not to falute his Admiral or Com- 
mander in Chief, after he had done it once, 

except 
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except; he Juth been abfent Jrpm the Fl% 

Two Months. • '^ . '-' i 

VltL When a Shjp bf Ae fcccjnd Ra<e ibai 
carff any Ambai)[a(K>r^ Duke or Nobleman^ 
at his cdtnliig aboarc} he is to giver EleVeh 
Pieces, and at his Landing Fifteen i^ioid.^ea 
^e &M cany a ilCnigktr If ^F P^ Genttetfiidi 
of Quality^ at their ooi^ing abofffd hQ ^ to 
mve Seveiv and at their Landing EleveR v audi 
me other ^hips are fa give left by two^ aq^ 
CorcTiciii^ to their RaidsLS and number ^ OtdB^-^ 

nance, , .. :. 

^ IX. When an AAmral of any Fore^ Ni^ 
tToo i$ met withi he is to be anfwered wkh tte 
like Number by ail the Ships h? fliali falute $ 
Ji^^ic^^J^ditiivzU the Admiral^ is to.^niWdr 
him with tivelve leis *y but the V ice* Aduli^ 
and Rear- Admirat, and as n^any of th^ reft: 
4s he fhall falute, IhaU ^ve him die like'Nuih'^ 
ber; if a Rear- Admiral, then the Adimiral 
and Viccr Admiral to anfwcr him wkh two 
lefs ^ but if* he ihall falute the Reftr-AdihiriA 
or any other, they ar^ to anfwer him in thd 
like Number. 

X. When a Man of War or Merchant Maft 
of another Nation, or of our own, fahitesrany! 
of the King's Ships, he is to be anfwered bjr 
two left. 

XI. When any of the Captains of his Ma-^ 
jefty's Ships fhall have occafion to falute any 
of the King*s Caftles^ he is to give two Guns 
leis dian they are dii^ded to give upon falut* 
ing their Admiral or Commander in Chief,. 
as aforef^d : But this extends only to time of 
Peace ;• for if War is begun, no Guns ought* 
to be ficed in Ssdutes^ unlels to the Ships or 
Caftles of fonrc Forei^ Prince or State in* 
Amity. 

XII. Thofe 
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'kll. Thpjfe Duties ox Oblations being 
^d pn (^mmnden^ tl^ey cQnfi£k o^^wo parts i 
t^e pne i^ tha^t ^ti^nt prejfqriptionp whi<ph (h^ 
Crown of England claims by virtue of tjie So^ 
ye^eigi^ <^ xYm.Evifir^^ the (^her is but 

J3!'?>w;<r ' ?tnd iE/?^i»5 eitiier ta Kiogdon^s o| 
^c^pns.pvblicl^or prJ^vafe, to whom thcfe fc- 
tera^ CcypxiWJid^ are to.be obfervcd y and yo^ 
ifi t^e% whicKaie both i^mpcent ap^ harnuei^ 
^ft^j^fv^s^ we W3Hfrnot ^hpiib, who being 
^mpty of aU tljiat may be . caUed Good, wam 
notijpalice tp.ftaf t upv^ords^ ff^irrforofty^A 
Hb^ tfvcs^ of Mpt^ ivem Cnrijfti^. Afyn^ be ox^ 
fofid, to, iy]satff and, Sfaugiur for Shadowy {^ 
tlii^y caji theiw) the ^ght of Salutation ot 
t^ovm)^xsi^ being no other it^ tihcir Ogiaion. 

XIII. . jj^dmitting therefpre that the Evi- 
de;ice of original GompaAs and Rights ftand) 
at fuch, rexppte. dift^nces from us, that thgjp 
afe \i^r^y. difcern^bk, and' that the principal 
d^ Ciyil X^ingSt as well as Natural, is ibughii 
for in. ^ Chaos, or Confufion -, fo that the Evirv 
deijce of aiitient Fafts vejiigia nulla rttrorfum^ 
there being no infallible marks of their pre-, 
cxiftence (ope ftep doth fo. confound and obli- 
tera^ another.) and that time itfelf is but 2Xi 
inxa.ginauon of ourown, an intentional, not a> 
real nr>eafui:e for actions, which pafs away 
cppcc^flit^ntly with that meafufc of time in: 
•lyhich they, >«ere done, for which reafon we, 
talk of aiRticnt Things, but as blind Mefi do. 
of- Colpyrs.: Notwithftanding Prefcription is Cffi#on Lit* 
Xypj:|pfed-;by mpit to hold out fuch aa ^^n^ shten^ foL 
dewce*; tji^t a^theyfay;, it ought to filenceall "3» *'4* 
Gountefgkafi ip all Tribunals, and by the- 
prefent aHp^^rjce whi^li is. indulged to it, it 
either^ nrpv^. a gaod» orcl^anfe^^ a vitiated, 

' Titlej 
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Title ; and hath this Power in the Civil Con- 
ftitution of the World, that for Quietncfs 
fake what it cannot find, we graiit'ita Power 
to makci 

And if we examine ail this ftriftly at the 
two great Tribunals, the external and the 
internal, and argue the. jus of it, ais StateP 
men and Lawyers do, ^we can then raife thet 
Argument of it no Higher in the external or 
temporal Court, than only this — — That it 
is very convtnient it Jhould have the effeSs o/^ 
Right ; left Properties and Damnion of things 
Jhould. be uncertain^ and by the apparent negli^ 
gences of Time Owners fhould be pumjbed ; and 
that Controverjies may have a fpeedy end : States 
looking more ^fter jpublick repofe and quiet 
than after ftrift Virtue •, and more after tnofe 
things which are ad alterum^ than that which 
concerns a Man's own felf ; for, fay they, 
Dtorttminju* The Gods look well enough after their own In- 
rmDiis<ura. jf^flgg . States meddle not fo much with «*eat 

Prodigalities as in petty Larcenies, our chief- 
eft Liberty^ Privileges y or Prerogative in this 
Jforld^ conjifting only in an uncontroutable Rights 
which we have to undo ourfelves^ if we pleafe. 
Certainly if we plead at the other Tribunal^ 
as confcicntious Lawyers, we muft give^ 
our ultimate Refolution out of that Law,* 
^^ inciditur non are^ fed animis : Which is 
not engraved in Tables of Brafs, but in 
• the Tables of our Souls ; for the Rule of Law 
tells us, ^a principio vitianturj ex poft faSla 
reconvalefcant^ and that prefcriptibn or ufu- 
caption (which is but the lapfe of fo much 
Time) hath the power to make Wrong a Right; 
' yea, to change the morality of an Aftion, and 
turn Quantity into Quality : Upon the Re- 
fult of all^ which taking for granted, what 

thofe 
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thofe ftubborn People do hold, that inftead of 
being a Right, or a certain Cauft or Proof 
of it, it; only makes alkadowor an opinion 
cf Ri^ht- 

XI V. And when ve have taken thofe Peo* 
pie by the hand, and i^dth eagernefs run with 
them to the very bottoni aild end, of the line, 
and there find nothing, we are but in Pompey^ 
Aftonilhment, when aft^r his Conqueft of 
Jerufakmj when he had with luch reverence* 
and curiofity vi(ited the SanSfum \5izn3orumy 
and found nothing there but a pair of Candle- 
iticks and a Chair, iii which there was no God 
fitting ; yet for all this Miftake, he would 
not (as Jefepbus faith) diforder or rob tht MacbiawPs 
Temple^ which he took by force of Arms, I^lfcourfes, 
becaufe the very Opinioniof Keligion hatbfome- ^^^' "* 
thing of Religion -, (which made Jacoh accept 
of Lahatf^ Oath by an- Idol) io ought not 
we for deftft of ^vinjg the Caufes of the 
Inception of Prefcription, or of the Right 
in Prefcription . diforder a State, or be the 
bccafion . of fetting of two Nations at En- 
mity ; nay, though m Confcience we are 
fatisfied that it contains but the Opinion 
or Shadow of Right : And as to the invol- 
ving the Lives of the Innocent, there is no 
fuch thing in the matter, for there is not 
required any thing which they do not owe,, 
nor are they defigned to Death ; but if the 
Caufe be fuch, that they that are Innocent, 
muft perilh, that is, be expofed to Death by 
their Haulers, becaufe they obftinatcly wiU not 
yield that which is right, but will involve the 
Lives' of their innocent Subjefts by Force, to 
defend that which is wrong, fuch guilty Go- 
vernors muft anfwer for the Dcfeft of their 
ov^n evil A<^io(is : Qn the other hand, there 

■ - 'can 


cift be no doubt m^tde, but hd that tiitk iii 
tmdoubttd Right, bcihg ^ Soverfeighi iM 
Subje^ partake in the fame, ahd the Indig- 
nity offered to him, they immediately becdim 
partakers m the Sufferiit^, for the Satisittcti-; 
to of which thcjrm^, yda,2tre obliged both fej^ 
the LaW of Qtid and Nations to feeM titipintU 
on (if their t^rittcc IhaU command)^/, 6? /fe^ttftf 
firH^ by the Hazard of dieir BlootfiftdLh^eS, 

Xy. Oil the othef hand, as War lht^6^ 
ducetf the grcateft 6f Evils, t^iA the tdkrng 
away of Men^s Lives, and that which is dc^iii- 
valeht to Liffei frf right Reafoh and Equltj/^ 
tells trs, th^ it ooght not to be urftiercakeiV 
without the greateft tJdxife, which i^the! ke^p^ 
iiig of our Live^i and that without whicA 
our Lives cannot be kept ; or if they ffioula 
be kept, yet they would not b( ci ztif 
value to uS, feeing there may be' a Life WOrftf 
than Dfeath, evien Captivity ; wheref6re a*s ^e 
are forbidden td go to Law for a little 6e- 
cafibn, fo we are nt>t to go to War, but f6t 
the greaCeft. NoW thdlfe things that' aVd equi- 
valent to a Matfs^ Life, arc fuch tfci'Wlioitf 
jGmighty God appbihtcd the fame iqiial Pu- 
nilhment as to Murderers j arid tuth -^ti^S 
breakers into Houfes, breakeft Of NfarViage- 
fidclity, f^uWifhcrs of falfe Rellgibn; and th6fe* 
who rage iii unnatut'al Lufts,, aiid the fikei 

However, before Men's Perfons or Goods* 
^re to be invaded by Wai',. one of theTe three 
Conditions is requiflte. 

t. We^eflity, according to the tacit Con- 
tra6t in the firft dividing; of Godd^- as hadr 
bccnalready obferved. 

2r. A Debt. 

3. A*Marfs ill Merits, as'when he doth great 
Wrong, or takes part with tHofe' who do It: :' 

Againft 
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Agsunft which if any ddog is ceitimkted^ 
War may be commenced, nor is the fame re^ 
pugnant to the Laws of Narare i A^t is, 
whether the thing may net be dome ui^^ty, 
ifriuch hath a necelfitfy Repugnance to the 
cational and focial Nature ; amongft the firft 
Snociples of Nature,^ t-here's nothing repugn 
nant unto War; on the other hand, (here^ i^ 
much in favour of i^ ^r both the end of 
War, the Confervation of Life and Members,* 
and the keeping and acquiring of things ufe^ 
fbl unto Life, is mpft agreeabfe to thefe>Prifl« 
dples 5 and tf need be, to ufe Force to thae 
Purpofi^ is not difagFeeable^ fince ei^ry Hying 
d]dng hath by the Gift oi Nature Strength, 
to the end it may be abl& to help and deiemi 
ilfclf. Befides, Reafon and the Nature ot^P^^i-]^ 
Society, inhibits not i^Forct^ butthatwhich Jf/^7;g• 
is repugnant to Society, that is, '^ichdeprir<^i'4r;^/ 
iieth another of his Right ; for the end of So- 
ciety is, that every one may enjby his own ;• 
dus ought to be, ani would hare been, 
diough the Dominion and Property of Foffeir- 
(ions had not been introduced ; for Li^, 
Members and Liberty would yet be proper 
to every one ; and therefore without, Injury 
could not be invaded by another : To<m^er 
vk of what is common, andfpend as niuch- 
as fuffices Nature, would be the right of the* 
Occupant, which Right none could without 
Injury take away. And this is proved by tijat* 
Battle oi Abraham with the four Kings, who^ 
tctok Arms without any Gommifllon^ irotiv 
G O Di and yet was approved by him ; there-- 
fore tbe Law- of Nature was his Warranty 
whoie Wifdom was no left eminent, ^an his- 
Sanftity, even by report of i?e»^/i&wjj B^rtffus 
WidOrj^u^i nor-is-thefaifflte-repugnant to the- 

H€trem 
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Hebrew Law or Gofpel^ as the fame is moft ex- 
• Lih. u ccllently proved by the Incomparable Grotius •. ' 
^- *• XVh On the other hand, the Fear of un- 

certain Danger, as building of Forts^ CafUe^ 
and ^ips, and the like, though the former 
b« on Frontiers, the rcftifing of Wires (when 
others may be bid) the changing of Countries 
either Ban^n or Moorifh for more fertile or 
healthful which may juftly be done ; as in 
the Cafe of die old Germans^ as Tadius re^ 
lates : So likewife to pretend a Title to ti. 
Land, becaufe it was never found out or 
heard of before ; that is, if the fame;be held* 
by a People that are under a Government ^ 
nay, though the Government be wicked or 
think amifs of GOD, or be of a dull 
Wit ; for Invention is pf thofe things that . 
belong to none ; for neither is moral Vir- '. 
tue, or Religion, or Perfedion of Under- 
Fiaor. de Ind. (landing required to Dominion ; but yet if a 
r^. I. «. 31. new Place or Land (hall be difcovered, in 
which are People altogether deftitute of Rea- 
fon, fuch have no Dominion, butoutofCha« 
rity only is due unto them what is necelTary 
^^^ de Jun iox Uiit\ for fuch are accounted as Infants 
6, yi 8. ^' ^^ Madmen, whofe Right or Property is tranC 
ferred, that is, the ufe of the fame, accord* « 
ing to the Law of Nations s in fuch Cafes a 
charitable War may be commenced. 

XVU. To prevent all the fad Calamities 
that muft inevitably follow the ungoverned 
Hand in War, Faith muft by all Means be 
laboured for; for by that, not only every 
Common- Wealth is conferved, but alio 
th^t greater Society even of Nations; that 
once Being taken away, then farewel Com* * 
merce, for that muft be then taken away from 
jMan i for Faith is the moft iacred Thing that 

is 
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is ieated in the Breaft of Man, and is ib 
much more rcligiouQy: to be kept by the fu- 
preme Rulers of the World, by how much 
more they are exempted from the Punilhment 
- of their Sins here than other Men : Take 
, away Faith, and then Man to Man would be 
(as Mr. Hobhes obferves) even Wolves ; and 
the more are Kings to embrace it, firft for 
Confcience, and 3ien for Faith and Credit 
fake, upon which depends- the Authority of 
their Government. The Ambafladors oijuf- 
tinian addrcfled their Speech to Cbofroes after 
this manner : Did not we fee you here with our Precoptus Per* 
cwn EyeSy "^ and pronounce thofe Words in youirfi^^ ^• 
Ear 5^ wejbouJdnever have believed that Chofroes, 
^ Son of Cabades, wimld bring his Army^ and 
. e^er forcibly into the Roman Bounds y contrary " 
to bis Leagues J the only hope left to thofe that 
are affliHed with War ? For what is this, but 
to change the Life of Men inPo the Life of wild 
Seajis f ^ake (May Leagues^ and there will be 
eternal Wars^ and Wars without end will have 
this Effeily to put Men befide themfelves^ and 
div^ them of their Nature. If phen a fafe 
Peace may be had, it is well "worth the ' re- 
leafing or all or many Injuries, LoiTes, and 
Charges, according to that in Ariftotle : Bet- 
ter it is to yield fome of our Goods to thofe that 
are more Potent^ than contend with them and 
hfe all \ for the comnion Chances of War 
mull be confidered, which if fo, th^ Scope of 
the principal Part of this Firft Book may be 
avoided^ and we let into the peaceable Track 
of Traffick and Commerce/ 

End of the First Book. 
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BOOK IL 

CHAP. I. 

Of the varioas Rights and Obligations 
6f Owners ahd P^tners of Ships ia 
Cafes privttte^ 

I. Q/* Navigation tir^mr^ ^ 

IL ^Owners, *i5«V fiviralPotVifi^iver ihofeVet" 

ftls thiy ar0 Partfiirs i«% Triver for apart of a 

Sbh. 
in, l^ere Ships are^oW^edh make a^Piyage hrf^ 

they ian'hijM\ 'drld iJohatitiAyhe ime tphenpart 

proi^ againjl a Voyage. 
W. lie Mafter bow kr^gkt in iy iUOmers^ and 

the reafoif why infuchaMannfr* 
V-i fUjeretbe Owners ought to^e" repaired fir the 

Damages of the Md/hr. 
VI. Where oUps troke fn pieces determint the Part-' 
, nerfljiip as to }he FeffiJ^ and ivhere Hot. 
VU. Where a Shipfiallbe the BuitiiT*$^ and where 

only hiswbofe MHiertah 'Jbe was ereSted with* 

VIII. tPTfere Froperty ofthrVefftl altered changes 
. not that 'of the Boat. [ 

IX. J Ship fir theaHof Piraci beeomes forfeited % 
yet if bona fide fold^ ivhere the Property may TJr 
queftiotied. 

X. Monies borrowed by the Majler^ where the Jake 
obliges the Owners^ and where not. 

XI. Whether be that obtains an ' unlawful PoJj^fflM - 
' 9fa Shipj Jhall anfwer the full Freight to the 

Owners. 

XII. And where the Owners Jhall have their Freight^ 
though they hfe their Lading. 

' XIIL tVhere a Ship may become a Deodand^ and 
(. where not. Not forfeited till Condemnation. 
XI V« How recoverable by the Laws of England. 
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5^V. Foreign Ship mturalized upon ^ale lyeds nof.U 

mah Oath again upon the New A^. 
Kyi. Forfeitures for deliiJering Goods without paying 

the Duties. 

h T N the precedent Bppk Jxavjng o^fervp^ 
fometbing of the jRights of Pejfons a^id 
of Things in a Staje of Nature^ and hoyr 
i^c^ifllrily .they came at ^rft tobc appropriated^ 
^nd how equitably they erenow continued in 
ithe poifeffion of thofc to whom they are con- 
signed by the donation(^!Othersy by the Laws of 
N^timSy dnd 0)aintained or deftroyed by thp 
icqui ty of thofe v^ows Laws which rule and gor 
jir^rn thejn in referen^ce to Matters ptfhlick^ ajyi 
which is juftified by the Scripture itfelf : It may 
fK)t now fecm inaproper to examine the private 
Aaiifes changing the iWne^ and of the co;itin- 
;gencies ^Qd advantiages that wait on that 
.which we properly call Commerce. 

The Great Creator having finiflied his 
:Mighty Work, and given Man that Domi- 

' ;nion which he now enjoys, as well over the 
;Fifh in the Seiis, as the Beaits in the Field, 
})^ w:a5 not forgetful of bellowing on him 
thofe things which were neccflary for the Gq- 
-Yernincnt and fupport of the fame, creating 
.at the fame time Trees which grow as k were 
'/pontaneoufly into VeiTels and Canoos ;. which 
'Wanted nothing but launching forth to ren- • 

. der them ufeful for his accommodation^ 
-which afterwards he by his Divine- Genius 
<infpired by that Mighty One) finding Ma- 
terials, hath fince fo complcated and equip- 
ped, as to render, it the mpft beautiful and 
ftupendous Creature (not improperly fo fcall- 
ed") that the whole World can produce, which 
being not retarded by lett of Winds, or other 
.contingent accidents, fubmits itfelf to plow 

X 2 the 
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the unknown paths of that vaft Element, to 
brave all Encounters of Waves and Rocks, 
to fathom and furvey the vaft: immenfities 
of the very World itfelf, to people, cvilti- 
vate, and civilize uninhabited and barbarous 
Regions, and to proclaim to the Uhiverfe the 
Wonders of the ArchiteSy the Skill of the 
^ilot^ and, above all, the Benefits oi Com-- 
fnerce ; fo that it is no wonder at this day to 
find Nations contending who fhould furpafs 
each other in the Art of Navigation, and to 
, ^ monopolize, if poffible, the very Commerce 
and Trade of the World into their hands -, * 
and that, all by the means of this moft excel- ^ 
lent Fabrick. 
Jretin.poft ^ jj^ Hence it is, that Ships and Veffels of that 
^T\.1Z' 'kin<i t>eing originally invented for ufe and pro- 
ercitor. num. fit, not fot plealure and delight, to plow the 
3. Infi, de Seas, not to lie by the Wallsj to fuppiy thofe of 
#^%. f «*? ex ^g Mountains, as well as thofeon the Sea Coafts^ 
^ua/idehit. . Therefore upon . any probable defign the 

major part of the Owners may even againfi the 
confsnt^ though not without the privity and 
knowledge ot the reft, freight out their Vc^ 
fel to Sea. 

If h Ihould fo fall out that the major part 

f rot eft againft the Voyage, and but one left 

that is for the Voyage, yet the fame may be 

. ciftdled by that Party^ clpecially if there be 

equality in Partnerftiip. 

Fitzgih, 1^1* But the Admiralty compels them to give 

fionjhii <v^ Security for her fafe Return •, and the ReCbg- 

18 ^nd 19 nizance may bcfucd there. 

Geo. 2, B* R. Deprave 'v. Hodger. Fafch. 6 An* B. R, 1707. Z. Raym. 

2^3. 2d Edit. zL. Rajm.izi^. . i 

But wjiere two Part-Owners fcnt out. the 

, Ship, without the Confent of the third, and 

ihe was loft, the third muft bear his Propor- 

- - tion 
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tion of the Lofs, becaufe he would have h,ad 
his Share of the Profits, if any. i . Fern. 297. 
But note^ in this Cafe there had been no pre- 
vious Application to the Admiralty, as thece 
ought to have been. 

The Account of the Voyage fettled by a perM. 465*: 
major part of the Part-Owners, binds the reft; 

As ^n Encouragement to the Building of 
Ships being of that univerfal Advantage to 
the Publick in point of Trade, and Com- 
merce, to contrive and veft the Owners pro- 
priety in them, both by. the Common Lawaf . 
of this Realm, and the Maritime Laws, it is 
. provided, that in cafe a Ship be taken away 
or the Owners difpoflefled, they may maintain 
an A4aion of Trover andConverfionfor an 8th, 
a 1 6th, or any other Part or Share of the ftme. 

In an Adion on the Cafe, the Plaintiff de- Tenants in 
dared that he was Owner of the 1 6th. part of 9®'^.'"OttOf 
a Ship, and the Defendant Owner of another ^ ^^P* 
1 6th Part of the fame Ship, and that the De- 
fendant fradulently and deceitfully carried the 
faid Ship ad loca tranfmarina^ and diipofed 
of her to his own ufe, by which the Plaintiff 
loft his 1 6th part to his Damage : On not 
guilty pleaded, and verdift for the Plaintiff, 
it was moved in Arreft of Judgment, that the 
Adtion did not lie, for tho' it be found de- 
ceptive, yet this did not help it, iftheAftioa 
did not lie on the fubjeft matter 5 and here 
thev are Tenants in Common of the Ship„ , 
ana by Littleton htVNttn Tenants in Com-£^^^,^ i^ - 
mon there is not any Remedy, and there can- i Infi\^^. h. 
not be any fraud between them, becaufe the 200. a. 
Law fuppofes a truft and confidence, betwixt ^^^' ^^^^ 
them; and upon thefe Reaibns Judgment ^'^'. 
was given quod ^erens nil capiat per billam. 
iirave^ againft Sawcer^ T, Raym. 15. Liv^ 

X 3 '29. - 


^la Op OWKErS ahd tiodieit; 

29. and I Kebk 38. Bennington ^ainft Jwr- 
- mngton. % Leon. 228. 
LeZ' Fin. C. §. HL Owncrs^ by Law can no ways be obliged 
fro Socio ^ to cohtinue. their paftion or partnerfhip with- 
fo/j. infi^ li out fundering ; but yet if tney will funder, 
/). iod. ^^ j^^^ Marine requires fome confiderations 

to be performed before they can do io. And 
Le in hoe pa- therefore if the Ship be newly built, and never 
rag.Ji conve- yet made a Voyage, or is newly bought, ftie 
niatfroSco. ought to be fubjeft to one Voyage upon die 

common out-read and hazard, before any of 
the Owners (hall be heard to funder and dif- 
charge dieir parts •, but by the Laws of £»- 
gland the Owners may, before any fuch Voy- 
age, fell or tranfmit their Right. 
Bart.^PauL « If it falls out that one is fo obftinate that 
inleg^bacdi* his Confent cannot be had, yet the Law will 
^^^ ^'ff^ enforce him either to hold, or to fell his pro- 
^hcM. * pomon ; but if he will fet no Price, the reft 

may out-rigg her at their own Cofts and 

Charges, and whatfoever Freight fhe earns, 

he is not to have any Share or Benefit in the 

fame. But if fuch Veffel happens to mifcarrjr 

or be caft away, the reft muft anfwer him htt 

Part or Proportion in the Veflbl. 

Glojf. Leg. fi But if it ftiould fall out that the major Part 

%a<v'ti ^ juris of the Owncrs refufe to fet out the Veffel to 

in Leg. utique^ ^^^^ ^.j^^j.^ j^y rcafon of the unequality they 

t^l^il^^^ may not be compelled ; but then fuch Veffel 
Leg.ariori' is to be valued and fold: The like where 
luj. §. navis part of the Owners become deficient or tin- 
de ufufrua. ^ye to fet her forth to Sea. 
Leg. non aVtier^ IV. The Matter of the Veffel is eligible 
F. de u/u &f by the Part-Owners in Proportion, not by the 
habi. Majority, and he that is moft able is to be 

preferred. The Wifdom of the latter Ages 
have been fuch, that few have gone out in 
that condition, but thofe that have commonly 

bad 


had Shares or Parts ia the fcmp VeflibL In 
the preferring ;heref®r^ V^a MaO;er, his Abi- 
lity and Honefty i$ to be coni^djered) iihce oil 

but of the Lading y thpr very Actions fub- 
je£Ung the O^npr^ f to anfwer £oi all bamage ''"J^''' H^ 
that ftiall be'fui]tained ty liim pfHis ]^ariners, i^ ?iI'^'l5^ 
be it in the Port or ^t Sea, to the Laciing or 866»//.' 22/ 
Goods of the Merchajjt or leaders, s^nd they MorfivlSlue^ 



negligently or wilfully, he fhallb^ reipbnfible 
oyei^ to his Qin^ne^s for the J^cpara|tiou of t)a- 
m^gp; nor ^re they ^)ound to join^ tut'niay 
fev^r ind (ue apart as well by the Common ' 
Law * as fhe Marine : So Ukewlfc if the Ship • &W^ v. 
hath part^ed Jpreight, a[nd part of them receive ^'z* 
their parts, the reft may b^ihg their Adkion for ^ ^** 
th«r Share, without jpining with the others. 

The Defendant and fey en other perlons Matters and 
were Proprietors of a Ship, in which Goods ^^^fj ^^ 
were ufually tranfported for hire, and the ^ 
y laintiflf ^/i^4/ Goods upon the Ship to be, 
carried for Hire* from London to topjham^ ir^ 
Comitatu Drvon^ aiid that the Defendant re- 
ceived them, and undertook to bring them[, 
to Topjham^ but that he not being careful o^ 
his Duty, but neglefting it, t^m improvidentur 
placed and carried the laid Goods, that tho' 
the Ship fafely jipriYei at 2^^^»», yet thc- 
Goods were fpoiled: Aiid upon non culp^ 
ple^-ded, the Jury found a fpecial Verdid^. 
viz. 'jfhat the pefen4aht and. leyen other 
Peribns were Proprietors and' Part-Owners of; 
the Ship, that the Ship had. a Matter ifcr^i im 
her by the Part-Owners, who had 60 1^ Wages, 
loir every Voyage bep^eenY(?^JW^ 

X 4 don^^ 
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don J that the Goods were delivered to the 
M^r, none of the Part-Owners being pir- 
fcnt, and that there was not any Contraft 
made with them or any of them by the Plain- 
tiiF, that the Ship arrived lafc to ^opfiantj but 
the Goods were fpoiled. Et fi pro ^uer' fro 
^er^Ji non pro Def. 

And two Points were made. 

"^ I. If the Proprietors are chargeable no 
Contraft being made with them, and there 
being a M^er that is chargeable in refpedt of 
his W2^es» according to the Cafe of Marfi 
and Slue^ yet fer Holt Cb. Jujtice clearly, 
that tho* the Mafter be chargeable in refpect 
of his Wages, fo are the Proprietors in rclpeft 
of their Freight that they receive for the car- 
riage of the Goods, at the Election of the 
Plaintiff. 

2. If the Aftion lay againft the Defendant 
alone, it appearing that there are other Part- 
Owners not made Defendants ; and held that 
the A£tion did not lie againft him fole, but 
ought to have been againft all the Part- 
Owners, for all the Part-Owners are charge- 
able in refpedl of the Profit they make by the 
carriage of the Goods, and that in point of 
Contraft upon their undertaking, be it im- 
plied or exprefs, and are not chargeable as 
Trefpaflers, for then one might be charge- 
able alone, but in point of Contraft upon 
their Receipt of the Goods to be carried 
Carthinja 5 8 for hire. Judgment pro Def en. as by 3 Mod. 
*• ^^ ^21. Bofon con. Sanford 3 Levins. 258. where 

It is with a Cur. advifare^ mes le Reporter ut 
mudivU Judgment pro Difen. 
leg.intirjii' VI. If a Ship be broken up or taken in 
fJofiim i9 >. Pieces, with an intent to convtrt tho fame to 

' Other 
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other nfes; if afterwards, upon Advice ox Sacramff. di 
change of Mind, (he be rebuilt with the fame '^^' *^Alr- 
-Materials, yet this is now another, and not 
the fame Ship, efpecially if the Keel be ript \ ' 
up or changcdj and the whole Ship be once 
all taken afunder and rebuilt, there deter* 
liiines the Partrierfhip quoad the Ship, But if Ug.amdin §. 
a Ship be ript up in parts, and taken afun-/9. /. dt %ig. 
der in parts, and repaired in parts, yet (he 
remains (till the fame VeflTel and hot another ; 
hay, though (he hath been fo often repaired, 
that there remains not one dick of the origi- 
nal Fabrick. 

VII. If a Man (hall repair his Ship withZ^^.-Mi^jr^ 
Plank or other Materials belonging to another, ^ ^^ wudic. 
yet the Ship maintains and keeps her firft 
Owners. 

But if a Man take Plank and Materials ht^ffM.S.tit. i. 
longing to another, and prepared for the xxk^i* ^'' 
of Shipping, and with them build a Ship> the 
Property of the Veflel follows the Owners of! 
the Materials and not the Builder. 

But if a Man cut down the Trees of ano« Lig.fiexmiff 
fher, or tiakes Timber, or Planks prepared for/- dtfuq. rer. 
the ereding or repairing of a Dwelling- ^"** ^ 4^|'-^ 
Houfe 5 nay, thougn fome of them are for ^^^^'p'^ 
Shipping, and builds a Ship, the Property //^w. aa* 
follows not the Owners but the Builders. 

VIIF. If a Ship be fpld together with htr Leg. Marceilut 
Tackle, Furniture, Apparel, and all other '« S- «''»w- 
her Inftruments thereunto belonging, yet by **^*^.-^'.'* 
thefe Words the Ship's Boat is not conveyeo, ^" '^'' ^^^ * 
but that remains ftill in the Owners 5 (b it is ^ RoUr A- 
if the Ship be freighted out, and afterwards bridg. 530. 
at Sea (he commits Piracy, the Ship is for- ^^^ '» ^'g^ 
fcited, but the Boat rcmainj ^ t0 the ^^y;?^?!''^ 

r^ , ... "^ ■> Lorn, ai NaU" 

Owners f, ^U. i/^naru 

Mum* 6. 

And 
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And though 9allaft is generall]^ ii^ed io 

Shippii^ by thoie Ships that are freighted 

outwards^ in ord^r to briogii^ hotne of 

GoQds, jct is np% the fame ^ny part of thc^ 

FurivturQ of the V^flfel ; a^d lo it was ^ 

judged in debt on Bonid, T^e Condition was^ 

that whereas the Pi^tiff had bought of the 

D^endant. 9 Ship, if the Plaintiflf (hall enjojf 

the faid Ship wim all the Furniture belonging 

to the lame, without being difturbe4 for thf^ 

Ship or any Furniture appertaining to it, th^t 

tlben^ C^c^ And the cafe fell out to be, that 

after the fale of the Ship, a Stranger fued tha 

Plaintiflffor certsun Monies due for Bal}ait 

bought by the Defendant for the. fanie SIup^ 

in which Suit he obtained Sentence, upoq 

which the Ship was feized. The Queftion was^ 

If Ballad be Furniture for a Ship or not, it 

lanterns Caf^?, was refolved that it was not -, for though it 

L^oM. 46, 47. may be as neceffary as Sails, yet it is not al-» 

ways fo, for fpmetimes they fail without Bal* 

laft, for thjB Merchandize itfelf may be fuf-r 

ficiept tQ anfwer that Purppfe. 

Bhgiey'n IX. If a Ship commits a Piracy, i)y reafoi) 

Cafo JUlh of which (he becomes forfeited, if before fei- 

Abndg.fil. j^yre (he be ionafde fold, the Property fhalj 

l>^!/i^. ,^, not be queilioned, nor thp Owners divefted 

tit. I. §! 17.* of the fame, 

A Mortgagee of a Ship, by Deed, intrpfts 

the MQrtgager with the original Bill of Sale $ 

i.p.mffiamj^^ Mortgager indorfcs thereon fubfequent 

393» 394* Mortgages or 3ills of Sale of feveral Parts o| 

the Ship, ,the firii Mortgagee aciquiefces, hf 

fhall be ppftppned. 

X. If a Mafter fhall take up Monies tq 
men4 , or v}6tual his Ship where there is n<^ 
occafion, though generally the Owners fhal} 
anfwer the fa6t of the MaAer, yet here they 

■ ihaU 
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fliail not, but only the Mailer. But if there 
were caufe of mending the Ship, though the BrUjfMua^% 
Mailer fpend the Money another way, yet ^*^^> Hohan^ 
the Owner and Ship become liable to the ^^^'^^-^MooqiIV 
faflion of the Creditor; for it were very un- 
rcafonable that the Creditor fliould be bound 
to take upon him the care of repairing the 
Ship, and fupply the Owners Room, which 
muft be fo, if it fliould be neceflary for him, 
to prove that the Money was laid out upon* 
the Ship ; fo on the other haiid, it (lands with 
reafon that he be fure that he lends his Money 
on fuch an occafion, as whereby the Matter's 
fadt may oblige the Owners, which he can- 
not do otherwife, unlefs he knows that the 
Money borrowed was neceflarv for the repair 
of the Ship*, and therefore if the Ship wanted GkfflAfrkm. 
fome repairs, and far greater and more ttXTTL-fupmr mtd. kg^ 
vagant Sum was lent than was needful, the ^ §• 
Owners fhall not be liable for the whole. 

The Eaft'India Company's Agent in thti.P.Wllliumi 
Indies bought a Ship and her Cargo of the 395- 
Commander, v/ho had no Power to fell her ; 
the Owner had the Value decreed for Ship 
atid Cargo (the Value being found by a Jury) 
and Indian Intereft, viz. 12 I. per Cenf^ 

XI. If a Man gets poffeffion of a Ship Dig. M,6. He. 
having no Title to the fame, by the Law 1.62. W/ri. 
Marine, he ftiall anfwer fuch Damage as the 7- ^'''ei* "*. 
Ship in all probability might have earned 5 \'f^on th?^ 
and the reafon of that is, becaufe the only fame Law. 
end of Shipping is the Employment thereof ; 
but if a Warrant be directed out of the jid- 
miralty to the Marjhaly to arreft fuch a Ship 
land Saho Cuftodire^ who by force of the fame 
enters into the fame Ship, though the War- 
rant does not mention that the Officer fliould 
tarry a:way the Saib of the fame Ship, yet he 

may 
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Crumernf* Qiay juftify the taking the £une, for that he 
^H!^* M cannot Saho Cujtodire the lame Ship, unkis 
^'^^" ^ ' he carries away the Sails* 

XIL A Ship is freighted out, accordingly 
(he receives in her Lamng purTuant to Agree* 
D/ eti Bi.iQ. ^^^^ afterwards an Embargo happens, and 
///f 2. 6i. the Laden is takm as forteited, yet the 
Sc4ev0la on Owners fhall notwithftanding receive Freight, 
thclaoieLaw* for here b no fiult in them» but only in the 
Merchant. 

XIIL In Aqua dulci a Ship nuy become a 
Deodand, but in the Sea, or in Aquafalfa^ 
« hft.fol 1%. being an Arm of the Sea, no Deodand of the 
Ship or any part of it, though any body be 
drowned out of it, or otherwiie come by their 
Death in the Ship ; becauie on fuch Waters, 
"^ Ships and other Veflels are fubjeft to iuch 

Dangers upon the raging Waves in refpeftof 

Wind and Tempeft ; andthis Diverfity all our 

antient Lawyers do agree in, and it does more 

J^A Ptfr^'ow, efpecially appear in the Parliament RoHs, 

51 £^. 3* where upon a Petition it was delired, l!bat if 

^R ^^' 06 ^' fi^^^^ happen that any Man or Boyjbotdd be 

4R.2^tuxxl drowned by a FaU out of anj Ship^ Boat^ or 

Fejfely they Jhould be no Deodands : Whereupon 

the King, by ^eat Adyice with his Judges 

, and Council learned in the Laws, made anr 

^wcr, The Ship, Boat or Feffek being upon the 

Sea fhould be adjudged no Deodand^ but bung 

upon a frejb River it Jhould be a Deodand — — 

1 U. 5, n. 35* but the King wiU Jhew favour. There are 

abundance of other Petitions upon the like 

occafion in Parliament. 

A "Ship lying at Rotherbitbj in the County 

of Kentf near the Shore, to be careened and 

made clean, it happened that one of the Ship- 

' Wrights being at work under her at low Water, 

the Vellcl (then leaning afide) fortuned to 

tura 
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turn over the contrary fide, by means of which 
the Shipwright was killed : Upon a Trial at 
Bar, where the Queftion was. Whether this Mid. 29 Car'' 
Deodand did belong to the Earl of Salijbury^ *• *«*• ^* 
who was Lord of the Manor, lying contigu- 
ous to the place where the Man was (lain, or 
to the Almoner, as a matter not granted out 
of the Crown ? In that cafe it was refolved. 
That the Ship was a Deodand, and the Jury 
thereupon found a Verdift for the Lord of 
Salt/bury^ , that the fame did belong to his 
Manor. 

I have nothing to add (fays that late learned ^ 

and worthy Judge Sir Mfcbael Fofter) to what 
other Writers have faid touching Deodands, 
more than to obferve, that as this Forfeiture 
feemeth to have been originally founded ra- 
ther in the Superftition or an Age of extreme 
. Ignorance, than in the Principles of found Rea- 
fon and true Policy, it hath not of late Years 
met with great Countenance in TVeftminfter* 
Hall. And when Juries have taken- upon ^ 
them to ufe a Judgment of Difcretion, not 
ftriftly within rfieir Province, for reducing 
the Siuanti^m of the Forfeiture, (I wifli the 
Temptation to it was taken out or their way) ' 

the Court of Ksn^s Bench hath refufed to in- 
terpofe in Favour of the Cfown or Lord of 
the Franchife. 

It hath frequently interpofed its Authority 
as Sovereign Coroner in this Cafe, and alfo 
in the Cafe of Suicide, in favour of the Subjelf^ 
and to fave the Forfeiture^ but will not do it 
*,in either Cafe to his Prejudice. And herein , 
it proceedeth upon the fame Principle of equi- 
table Juftice, that the Courts of IVefiminfter- 
Hall conftantly do, in refufing to fet afide a 
. wrong Verdift given in Favout of the Defen- 
dant 
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dant in a Criminal Cafe, or in ao haxd A6Uon, 
though it is done everjr Day where a wrong 
VerdiA goeth againft lum. 

In the Cafe of the King aad Kolfe Coroner 
oi Jjmt^ which came on in Mich, aad JUU 
5 CtQ. 2. Coroner's Inqueft found, that 
A. B. fitting on his Waggon accidentaflj felj 
to the Ground, and that the Horfes dr^wii 
the Waggon forward, one of the fore W)ie( 
crufhed his Head, of which he inftantly cTiedj 
and then concluded thatxhe Wheel, on wUcbt 
they fet a fmall Value, only, moved to bi^ 
Death. A Motion was made in behalf of 
Mr. Mmpiffan^ Lord of the Franchife^ for 
quafliing this Inquifition^ upon Affidavits 
tending to fliew, that the Cart and Horfes 
were equally inftrumental 5 which Indeed thp 
finding of jhe Jury did Xufficiently imply. 
3ut the Court was very clear, that neither this 
Court nor the Coroneur caa oblige the Jury tp 
conclude otherwife than they have done, and 
would not fuSer the Affidavits 'fo.r.quaihing 
the Inquifition to be read* A like Q^ecaipe 
on in Mich. 29 Geo. a. the JE^iqg .^ain^ 
Hrewy Coroner oi Middkfex.^ The Cqronef^s 
Jury upon view of the Body of a,Perfon kil- 
led by the like Accident, found that oj\c^ 
Wheel of the Waggon only moved to the 
Death. The Court, on Motion in behalf Qf 
the Lord of the Fraachife, granted a. Rule for 
fhewing Caufe, why the InquilHion Ihould not 
be quaSied for this Mifbehaviour of the Jury. 
On the Day for Ihewing Caufe, .Mr. Hume 
CampbeU Council for the Lord of the ,Fran- 
chife, informed the Court, that upon looking 
into Precedents, he was fatisfied he could not 
fupport the Rule, and thereupon it was dif- 
^ ^ charged. The Cafe of the King and R^t^ 

wa» 
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tvas mentioned on this occafion, atid grea% 
relied on. Fcfi. Cr, Law. 266, 267. 

On Imponation of prohibited Goods* the nASU 4ei, 
'Slup cannot be feized as forfeit till a Con- M^i. i8. 
-delnnsition in the Exchequer thereon. Home 
ligaihft Ivyj 2 Kebk 604. i Fenf. 47. 

XIV. Thus Men from their neceflitjr and 
ftfety having from hollow Trees nay Reeds, 
Twigs and Leather (for fuch were the rude 
b^nnin^ of tho& ftupendious things we 
^ow admire) advanced the Art to that degree, 
as to render it now the moft ufefbl thing 
extant J and as the Mathematicks, Aftrono- 
my and other Sciences have added to its fe- 
purity* ib have fucceeding Ages, from time 
to time, provided Privileges and Laws, by 
which it hath always been regulated and go- 
verned, the which upon all Occalions, and 
in all Courts, have generally had a genuine 
Conftrudlion 2s near as might be to the Ma« 
]f be-'Ciiftoms J and therefore at this Day, if 
a 5hip be taken away, or the Owners difpof- 
feft, they may maintain an Adkion > of Trover 
and Converficm for an eighth or fixteeilth part 
of the fame, as well by the Common Laws 
of this Kingdom, as the Law Marine, and 
they need not join with the reft of their 
Owners. 

XV. Upon an Information tarn quam^ S^'P Natum- 
grounded upon the Aft of Navigation, for ^^^^' 
ihiporting Goods in a Foreign Ship contrary , 
-to that Aft, The Queftion was, whether or nor, 

if a Foreign Ship naturalized by the new Aft, 
4)cing a Prize taken in the late War with 
Hoiland^ be afterwards fold to a Foreigner, 
who fells her again to an Englijh Man» whether 
or no the Oath muft be taken again according 
to the Aft ? Per Cnriam it need not, becaufc 

that 


$2o Of OWNERS, &c Book It 

that the Ship was once lawfully naturaliBecL. 
H^dres $11. Martm,z^;uDSt Verduc 
t rnf a tam XVL Stat* 4th and fthfFiU. andAfir. a^^ 
^^^^^^^5^ §• '4- All PcrioM who by way of Infil- 
f^^^na^z ' ^"^^ ^ othcrwife, fliall undertake to dcli- 
fhe Dmiet. ver , any Goods imported from beyond Sea» 
without paying the Duties payable for the 
fame, or any prohibited Goods, ihall for- 
feit 500/. 
}. 15. And all who Iball agree to pay any Money, 

for the inliiring or conveying any Goods im- 
ported without fiaying the Duties, or any 
Prohibited Goods, or ihall receive fuch pro- 
ibited Goods, or fuch other Goods before 
the Duties are paid, knowing thereof ^ ihall 
alfo forfeit for every Ofience 500 /. 
f. 16, And if the Infurer or Manager of iiich 

Fraud be the Difcoverer, he ihall not only 
keep the Iniurance Money given him, and 
be difcharged of the Penalties to which he 
is liable, but ihall have one half of die 
Penalties impoied upon the Parties making 
fuch Infurance or receiving the Goods as 
aforefaid : And in cafe no diicovery be 
made by the Infurer, and the Party ih- 
fured ihall make difcovery thereof, he ihall 
recover back his Praemium^ and have one 
Moiety of the Forfeitures impofed upon the 
Infurer, and be difcharged of thoie impofed 
upon himfelf. 
|. 17. The faid Penalties and Forfeitures to be re- 

coverable according to the Courfe of the Ex- 
chequer. 
5. 18. Nq Penalty to be recoverable, unlefs pro- 

FiJi Ch, xiu fecuted within 1 2 Months after the Fa£t com- 
Sic.ult. mittcd. 


C H A Pt 


r 3" 1 

C HAP IL 

Mafters of Ships^ their A<flion conlidcrccl 
. in reference to Cafes private and pub- 
lick* 

1. jf Mafier or Skipper his -condition coHjtdendi tii 

• tefennci td hts Inter ejl and Authority generaity^ 
The Mafter only HaHe^ to 'Deviation etnd Barretry. 

TI. If Goods be hjl or imbexzledy oir any' other detrl*- 

* ment happens in a Forty whojhall anfix>er. ' Majier 
chargeable to pay the Duty of ^eighage, '' 

III. The Duty <>/ Matters of Ships, as if theyfiaU 
fet Sail after an Embargo^ who Jhall anfwer ? 

IV. Of Faults dftribkd to him before departure in 

• tempeftuous. Weather ^ flaying in Forty fcc* 

V. Chuer'charging or over-lading the Ship above the 
Birth-mark I or receipt of fuch Ferfon^onShip^ 
board at may hazard the Lading. 

VI. Of Lading aboard in the Ships of Enemies^ his 
own proving difabled, 

yil. OfJhippiHg Goods elfewhere than at the publick 

Ports or Keyt j and the taking in prohibited Goods* 
VIIL Of wearing unlcnvful Colours or FhgSy ani 

of yielding up his Ship cowardly^ ifaffaukeiy when 

liable^ and where exttffed* 
IX. Of carrying fi£fitious Coquets and 'Papers^ and 

^^fw^g payment of Cufloms and Duties, 
X; Of Jetting Sail with infufficient Tackle^ and of 

taking in and deliiJering out with the like\ and of 

his Charge of Goods tillfafdy delivered. 
Xf . Of departing without giving notice to the Guf»- 

tomer*^ 
XIL OfFanits committed by Mafier and Skipper at 

Sea. 

XIII. Rules'in Law in the charging him for repara^ 
tton of damage. Infant Mafter of a Ship fueable 
in the Admiralty^ for wajling or fpoiling Goods, 

XIV. Of the Power and Authority that the Mafet 
' hath in difpofngy hypothecating or pledging the 

* ^Shipy Furjiiturnand j^ading* 

. Vot. I. Y ' XV. 
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XV ^ Ifberi Mafters art difabled^ tbovgh in mcefitj^ 

t9 impawm the F^JJiL ^ 

XVL Wbert they may ajpofe ^ Veffil and Ladh^^ 
. and ivhtre ntt. 
T^H. What Veffils and Mtrinns the Afqfier mM 

ha^ far impcrtikg^ in or ixparfimgmi of- His Ma^ 

U/fy*s Plantations in Afia, Africa, and Ame^ca. 
XVlII. f^hat Ships may go from Port uPort in 

^^^glatid* 
^KUC. Ships ^om iigpertlht^Gpo^ •f <mCo¥¥h^ 

XX, mat{$^ th^ ^!fyr.Mli}f cm»g ^5/5^ 
afrived at Grave&nd, or of qig of^er Fort yntptn 
the Rialm^ in order to bis difchargt* 

3PCL Of going from Piritfhrt %ffUl^n tki Rrflif 

how provided. 
X^IL Of Goods prohibit «p h u^^edfropi tfjf 

Netl\eiiai^d^ mr Qms^f^ i^ agfy S^ips tO^atfofffer. 

1. A ^^'^ ^ ^ ^ip ^ mott tkan one, 
jl\, wbo» for his kno^edge in Naptgation^ 
fiddity ahd difcredon, ha^tb tip Government 
9f the Ship comu^CCcd ^ ^^ care and m^ 
^^[•'•''***Da^^menti wd by (Ke Cofffmon Law, (by 
Hot lu ^*^?^ Properties am to be guided,) lie h^th 
Bridgm^t HO PrppcTty cither general or fpecial, by the 
Cafe. conilituting of him a Mafter \ yet the Law^ 

Idoor 918. looks Upon hipi ai an Oj^er^ who muft ren- 
der and trivs ^n account for d^e whole charge;, 
when once cpm Wtte.d tp his car^ and cuttociy ; 
and upon fa^u^e to renjd^r iatUi[ad|tioA : And 
therejfors if qjis^fertungs^' Wf ™» if they \fi 
either through negligence, wilfulnefs, or ig- 
norance of him|ef qr his Mariners, 1^ muft 
be refoonfiblc. 
"In Chaaceiy. " A MaJQ-er of a Ship, fo appointed by B; 

Owner, treats with the PUinuff to take the 
Ship to Freight for 80 Tuns to fail from Lonr 
don to Falmoi{tbj and fo from thence tp Bar- 
telonay without altexiog tt« Ypy^gej aiid 

there 


Aijifl w pcrf9rai this xhf Maft^ 9^ligps tsbft 
$hin iwa wjiftt wa^ thewin, V|4ue4 ^ s<H^£} 
ai»4 aifcft^diagly ^ Chafter.fwty w^ m(l4eiin4^ 
if ^d hepveen the ^^afte^ aad the M^nAanft: * 
l»jt th^ Owws qf tlifi $l»ip WW ftp P^ftinr 

t^jMfVHWu The M^^ f^^Yl^m Wd fO&kt 
m\xi Vt^mrYi and the, Mer^bw; in ciftdi. 
loi^^ ibjs Vqyag? and Gpo4s, foF ^hc M^t? 
cnandize, being Fifli^ came not till l^nt was: 
f>a^ a^d were rottei^. The Mcrct||ffit1^ Fac- 
tor th^r^HppnfuctJi the Mafter iq d^c Court 
<rf! Adwraltv a»t ^i^rc^lon^ t^i ^p^ lirx.A|Jy' 
pea^ to a higKc? Q9)«tin 5^^/», hath &^^ 
ag^inft the Mafter s^ the Ship 5 wlych eom-^ . 
iQg to his H[aAdi5 (i;fc. the Mecchnnt-a H«idsi • - . - 
tj^e Owqer bringa . a^ A^lioa - of Tro^r fob 
t^ Ship ; th^ Maftcf fiie«i io ChftAcery t£t 
ftpp this Svit, and anqtbcr Sui? brpvght fat, 
ti^c- OwQcr for Freight, claiming dedudiont 
out. pf both, for hijs I^mMps TuJtajaed bgr 
the Matter, for the breach of the Articles hf 
the Mafter, for if th^ Qwner gives Au Aority '^ 
io, the Mailer to contrafl: he (hall beajr thfc 
io{^ but vc\ Cafe of BottQmnr after a VOjfj^go 
begun, the Mafter cannot oblige the Ownee 
bcpnd the- V^ue of the Ship : But this Cafe 
is^ on Cbntrad. 

Lord-Chancejlpr J^aitingiam^ The Charr^ 
ter-P^rty values the Ship di a certain rate> 
and you fhall not oblige the Owners farther^ 
and that only wifh relation . to the Freight^ 
npt tpi the value of the Ship \ the MafJ-cr k - 

i^^ble. tq t;he Deviation ^ BarFe^ry, but not 
il^ Owners ; elfe. Makers (haujd te Owners 
of aU mens Shi|)s apd l^ft^t^i Mnk 29 « 
Car. z. 

Y« But 
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t Venu 643* But where the Mafter of the Ship took' 
Beef, Sails, &r. on Credit^ and failra, the; 
Owners were obliged to pay; and not allowed' 
CO ^defend themtelres by infilling that die 
Mafter was liable only, and that they had- 
mven him Money to pay the Haintiffl He 
IS but their Servant, iand where hcbuys dicy* 
are liable, and continue fo if he has not paidF 
the Creditor, though they gave him Money 
for that Purpofc. 

IL If Ac fault be conunitted In any Pofty« 

Haven, River, or Creek, or any other place' 

which is infra Cmrpns CamitaiuSj the Common 

Law (hall have Jxirifdidion^ to anfwer the' 

FUe c. C#* party dami^ed, and not the Admiralty ; but 

107.ili.S91, j£ ^^ (jy,^ \y^ committed fiper altttm marCy 

• * the Admiralty Ihall have Junldi^ion of tte 

6me ; yet if it be on a place where there is 
divifum imperfum^ then according to the Flux* 
or Reflux the Admiralty may challenge ; the 
Other of ComnK)n Right belonging W the- 
Common Law. 
jj.^symond fhe Common Law is the over-ruling JuriC- 
*7** didion in this Realm ; and they are to intitlc 

thenofelves well who would draw a thing out 
6fit. 

And therefore Jo foon as Merchandizes and 

other Commodities are put aboard the Ship, 

whether fte be riding in Port, Haven, 'or 

any <>ther part of the Seas, He that is Exercitor 

Navis IS chargeable therewith ; and if the fame 

be there loft of purloined, or luftain any da- 

/. Jfttef* eauf. mage, hurt oir lofs, whether iri the Haven or 

/it6. leg. I. Port before, or upon the Seas after fhe is ia^ 

jSi<?.2, 3, 6, 7. j^gj. Voyage, whether it be by Mariners, or 

by any other through -their-permiflion, he 
that is Exercitor Navis muft^ anfwer the da- 

mage. 
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mage, for that the very lading of the Good^ 
aboard the Ship, does fubjeft the Matter to 
ai\fwer the fame : And with this agrees the. 
Common LaWy .where it was adjudged. That ilf^i/* £$• 
Goods being fent aboard a Ship, and the^-^^^-^ao*. 
Mafter having figned his Bills of Lading forV^*' '^^^ 
the iame, the Goods were ftpwed, and in thcz K^i, g6tf. 
tight divers PeiToris, under the pretence that; 3 Keh. 72, 
thejr were Pfefs-mafterS, entered the Ship^aj^ 1 12^ 13a, 
robbed her of thofe Goods; tHe Merqhant*^^* 
brotight ah Action at the Cenimn Law agahift . 
the Mafter ; . aud the- Queftion wasi Whetj^er 
he Ihould anfwer for the fame-, for it wa^ 
Pledged on hi$ pirt, That there was no de^ 
farilt or negligence in him,., for he had a fi^t, 
fieient gu^rd; the Goods were all locked up, 
trtider Hatches, the Thieves ^pame as Prejs^ 
MafterSy and by' force robbe^. t;he Ship ; an^. ^j^^ wUdt 
that the fame was ,vis major -f-j^'and mat jw^tlic Civil Law 
<<juld not have. prevented the fame. Aii^<iocs fome- 
18%, That though he was called Mafher,^"ncs aUo^ 

Exercitor NaviSy yet he had tio fliare in ^(^ 

5hi^, and was but in the Natwe of a Scrva^L^ 

^(filing for a Sataty. But notwithftanding^Uj 

was adjudged for the Plaintiff,! tot at-^^ 

perii he muft fee that all thip^is fe &rtIj-comf^ 

ifig that are ddivered to him, let.wliat acp^^ 

dent foever happen"; (the ai&,pf CSpd, or a^ 

Enemy, 'perils/ and dangers o/thc Seas o^:yy^ 

dcceptedj^but for Fire, ' Thieves, aad the likc^ 

hc^muft anfwef, and is'int tHp/pature. pf a^f 

^Common 'Carrier J and ihatrilhQugh he rcfjr-^-^''^4''* ' 

cetyei a Salary^ yet he is ^a fepwn 'and puH^ Cd'sLa. 

liek- Officer, . arfd one that the^jL-aw, looks unok-Mo. 876. 

ttf^nfwer,' atid^th^ Plaintifi^Kath bisEleaipn^ 17, iS^. 

to charge .eitlict Mafter; or Owners, or t^tW"^/^- '78» 

it his piediire^ but can Ii^Vq biit one ^Us-y/^- 

toCtlOl*, 1^9030,33^ 
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/ervif fa&um fraftflr$^ nee imm^rito fuSmk eorMm ft^Jt^ti Hunk iffi^ io^ 
/uo periculo admbftMt : Sed hon a&as fraftut quamjt in ifja mvutdam' 
mum datum fit^ e^telnhk ji extra navhfr^ licet i tuttuiiy nan fr^fidliL 
Nauu CoMfi. StMii. Llg* u Sea. f. de6et Ekercit^. 

JM iig.d^- If A- Milfcr fliaB reccfvt (5ob(ife at tti^ 

i^/A^rwV^. Whirfor 1C<^, or fliafl fend his BbUt fotlM 

... fettle, and rftcy happen w ht bft, he IhaJtt 

Rkewife anri;irer bom by tfie Mirfrt^ Law toa 
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'' Error of a Jpdg'went in B. R. in Aflumpfia 
BhJb^t by the Mayor ^4 Commonalty 
""""lit J?«»/i wherd ftiejf declared of a Cut- 
J, Thai tftey arid their Predeccflbrs, Mai. 
jStt, 6fr. had <J? every Mailer 6f a Ship 8 *c 
jfiJ^VTufi fof every Tuft of Cheefc broiighit 
.ft^ any ijlacii jn England to the Port (^.^9»>. 
i4wL tf^ oritKteie^ London-^rf/lgf^ in the Ram» 
:::;i#Wcighage i and that the Defendant hdnm 
* 'T»^^ of a Ship, had brought to the Port of 
tJiidbn lb ttjany Tuns, . WhidK ^t that t^uxt 
dKbe to h Aotn,' •w'fiich h^ hath not psdd ^^ 
ittoa- non Jffmpfit, Verdia: and Juckftim- 
^-thtf Plaintiff. U^n yf^ch. Hunt the D<;- 
ffeSdaiit brought a Writ of Ei-ror^ and; two 
EtrtTs -(^erc afflgh-^d: i. That thcr Adioo^ 
dW.ii6tlicagMrthe-Maltcr, but! that th«? 
IJwfiW <7as dui Kom die Mercljah'ta, Ownera% 
_ fjfmt Goods' I -^u'r the jfudgiheojii'vas a^m*- 
'•; -g, Wthat^iS^ Mafter is Stha^' ^tK ti». 

>, jGBbds^ and h^tj) a Recomperice from tio- 
JjKrchantS fo>',bi-}h^'^rig ft^ Goods, and is. 

' re^fible. for to,, arid tberq&re.fhaU be- 
garged foftht^'putyj and it wiuld. be in^ 

. pWVeto feafcn foi- tp? Owncffs .of the feverai- 
Gtibtfe,.' whfcil: iiimvi ffi? Cuftody tof_A§; 

^ after 


AaeAAc HnHaH be chaigQL 4.X^if» aj^ 

. HI, if Oobcls'^ hulefi 4i^aara, ilhd aitx^Digefl. uk 9. 

an Embaigo or Reftraua: ftttm ^ -Btimx t^tit»%.l*i)6u 

StsBak ooAAs^nth,ihekhdn hb bitdta GF&ii£d.^>^ : ■ ? 

<ir cndeavoub ^9 iafl 'iw^ay, .If ttijy JdaaixA . 

accrues, he muft be rdjponfible for the fiuilc» 

The teaSod't&i becrafi* hitf ^^}^t is due ahd r 


A Ship was hired to J, i:^ En^ioid <8«r<r«: 24s, 
height & 3 /. - 1'6 A' ^ Tttn- M ^krikiAxx 
iStath aii- fipibxr^ > k laidi} -ft^- aftefwatdi 
proceeds to Bourdeaux ; the Mafter, lust dii^ 
cdverhig hU&ftr AffMnent, iqgrter vHtb the 
<Dorttf^dans' ttere' <st J. S, td «StoVy hltir 
&i: t0i. ptf-'TWi (i|fttrthi$laftAgn^tmtil 
hmrtosteted atr Lm i ^^ £^Ui^ <v^i^ AM 
rUMvk % tiefkiife dke^^sibimuA^^fH'e firiS 
A^t9iSlR9K WUti hih?ie^«d % x^ fimiSar^. ' 

IV. He muft not fail in temp^^tf^ weii^ 
^ier,:>tn;«r pUtfdttii td Seir Witite&t: hainbe 

be iliif iH Po¥e-^r tfeV^ar «iihArt-j# «i*«l 7^?; r"*"' 

«fMii a'Mr ■triifd' iHVi^ei hir dej^iif«t»K- 

•^ v.- His ilftift <jot ef^pich«r%6 oP lfide\f^ 
^n^ t(b«^e tke^Siitl^AKMtf or taib' A»6^h^ 
Ship any Perfon of an obfcure and unfeiidwfi 

eMfiMttoft, 4riMt il;i$M$^^€af d&i[::»nd%i^. &«/ x%h.6 

:!-¥ll'Kdf 4«i^^?'H!) &f^ ai^dt M» ^rer^'■M/. 8. 
cf(^*BtSdodC)^l3|$lir^'^id^#^(^KInfft$ ^t^Lib.uU. ad 
iWiSSSips-^nrfttl^' h* <3f*J^Vil»l1^y «^ f '•?• ***'• ^ 

l»-i9wftimiry^r 'll|^.6«^fe>' teffi^liaw. the ^*'«> 4.* 4-. 

or'dtRtr'.^fl^ %ihfe*» feMHfeffi^^^;btrt «^.;^^- '* 

y 4 iuto. 
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lusQ the King's great Fom^ (uolefe he Be 
driven in by Tempeft) for otfaerwHe he fE>r*% 
feit$ to the King all the Metchandize, and 
tluccefore muflt anfwer. 
I i!/. f. II. $. ,: Vlt' Nor ought he to fliip any Nfercfaan* 
*• da^9 ..t>iit only at the Pir^/irA Ports andi 

;^;/t^;f; Keys- • : ,. 

1*9 EL cap%. I. He muft not lade any prohibited or unkw-^ 

I, J A^ilfs- fill^Goods^ whereby the' whole C/f>yd nfay he. 

ijac.cap. 25. in danger of CpAfifcation, or at leaft ful^efii 

Ji^r.f 'vf ; «^ ftizOre-fir furrcption. ; 

, , He . m^y ppt iet fail withoiit able and: 
iuflkient Maxiners both for quality and: 
number. ^ • 

V By 5 A-a* ^jt. 10. Maftersr bf Vcflfels out-^ 
Ifftrl^^bpl^d are not to receire on board theii^ 
Gunppunderf either as Merchandize or Am^ 
gowitoon <t^e King's Service excepted) fae^; 
&fft they Jljc at> rover-againft, oc below Bh(h< 
Walk ,<» forifekure jcf 5/;-ifor every.goi^^ 
Weight, -^c- i ^ . ,, 

By *<jfiune Ad, the Matters of Ships qooak 
- , T % IBK i'V^ ^t^^ ^b(Mes ftiaU land their Poyrikt 
- brf««e:*h4ir. A>pval 2L%.Bkck'fVaH\ or wtdikr. 
• twenty.-fouf HoMw, if Wetflj^i pcnriit^ iiftto 
thty come tc^anchoi: thfrp^ or at. the PUce 
pf ^Ip^dlpgi forfeHufc 4s in forego^ 

^ ,. ^ , . . , . |Ceepiiig<?qns fht^Hdi ^firing a Gun ahovo 

; . J[A^4^^ tHpfore S\in-i4(ing or jAcr Sun-*t^ 

\ . . ^ .' \ ongf ve ftlfQ prohibited by the fymtASt^ 

^ Ijyt UQ4?r Jw^er Penaltw^i 9«t A Gunr 

: Iho^ted 5^- ft ^^P fired 10;., melting Piftfc 

there on bp%rd is liaWe tp a. PcHalty. of 57« > 

Search gify be mftde^y ftp Elder- BlWEheH 

of frinity-Houfe^ imp§wered under thfi Goi«i 

poration 3eal V 9nd > not p«e9^kting^h^ .tq 

jR»k^ dw <?aKfe i? iUbkjsW* P?n^ty of 5 A 


«S -i* 


>•}«■.• 


VIII. He mtfjT iiortife any uifliwful Go^ 
lours^ En^ns, P^ncUiAts, JaCks or F/^^vf *, • Prodama- 
wdiiercby. lus Step: or Lading may indur a^**"^^-*5^ 
Seizure, or the Carjgo receive any detriment p;;; j"^^ 
©r damage.-- ' r- * * ^ fropoMnui 

: He:mufl: npt fuflfer the Lading to !be ftblri ^^^. Mod. 
or ' imtezzled ; if -the lame ^ be, he muft be ^- f'^i- ^^fi^ . 
rdjjonfible, unlefinitibe ^here th^re is wj XiT^^^^ 
M^v aa^if he be^aflkuked at Sea either by w»^. \iUg. 
Enemies, Ships b£ Reprize, or Pirates, there, 5 &^ 6..y««^. , 
if- no fault or negligence was in him, but ^*^* . . , 
that he performed riie part of an hbneft, ^ g^' ^^* ^ 
£sult];t£ul, . and valiant- man^ be fhail* be ^xcu^ Rimwutn^ 
fed. Yet it hath been adjudged. That if a i moJ. 85. 
M«cchantman Kes-iri a Port or Haven, and * ^^'»«- ^ 
ai?irate. Sea- Rover, or other Thieves enter 
her: and over-pow^r her Men, and then rdbi 
Ijoi:, yet the Maftcr muft be refponfible 5 but 
liiF aa Enemy enter and commit th6 de^^eda- . "^ '^ ^ • 
tkm,. there the Matter is excufed. 2 KeMe 
^66,^.3 Kfi. 72, 'V12; 13^^ J35- - 

IX. He muft not carry any <?ounteifeit- jL3 ^•^•J«/-9» 
Coquets or other fiditious and colourable ^^/^*^ ^f^^ 
Slup>papers to-invodverihe Goods of tht in-^ fxcu/ami. 
rioQOttt.with theNoceht. 

. N-6r muft herefufethe payment of ihsSecunJ.faiXsg. 
juft. and ordinary.Doties and Port-chargesj "^'^^^'^'f *^^ 
Cuftoms and Imports, to the hazard of any ^^^TT^;;^' 
l^aij: of his Lading V yet if ' he ofFe!:s that j:^^\ l^W-ii." 
yriswH is juft an4 pcrtaois to pay^ tten he is h*P^^ ^'i- 

^XCUfed; quant, iefuht 

\ X. He muft nptifet fail with iiifuffecientf 
Riggihg or • Xackfe,* or with other t)if fewer 
Cak^ks than is^ ufiial dnd ieqtiilite, idSpt&i l>e- 
jngliadio the bordtn; of the Veffei : And if . , ^ . , - 
asry damage :happeos :by the delivery of the 
' Gi><)d$ into the^ljighter, as . that 'tte Ropes 
\ff^^ ^fi4 the li^^ ) th^re h? muft anfwer ; 

but 
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t|it if ^^lidgiiter isfaic$ to the.Whiif or 
eyi ind.tb^ip^in IfAJiis^ytp theOottiv the 

If fine Goods, or the like, are pxkt into e 

I^Ker» and to be ebftvcjped from the 

§]^I][ IP the Kejr, it is difufl tjifcrfr^ ttet.the 

Mafter fend a compettnt;naniber of his " ' 

riners . tolg^ tp uifc Metriiaridgc^ . if 

«.« ..... any (^ the G<|ods are loft Md inab^^ed». th^ 

•Pa/ch.i6. MaftcT i« r^panfibk ♦, Hid not tie Whai?, 

GSi^§:J/byfi'^g<^^^ biitif fiich Godasrarc to hi fctft 

X^ C; J^Mik. a|3Q^rd a Shipi^ there the. Wharfinger, jM hH 

Pctiij .rnpft take care tte fataxe be prtfcrvM, 

.; XI- Afflcr his Arrival at Fort, he fanght 

to fee that the Ship b^ yniit moored , and aa^ 

^r^d L 4pd ^fter reladed^ not to depart oif 

fet f^il t]{l he hath bbenxleared^; for if snf 

18 Elix.caf.g. dami^ happens by reaifon of any hxAt or negr 

14 Car. z. ygence in.biin or, his Mantiers, .wherc*by ^ 

tap. 1 1 . Merchant or. the Lading teocivcs any damaqge^ 

-- he m<9^ anfwef the fame. : 

XU*. Alid as the Law afcribes' thefe diin^l 

and nif ny.n^Ore to Jiim a& finilts^ wi^ cc»n^ 

initted by him or his Manners in JPorts^ £1 

. ,' .: tbcr^.areHQiher thiriga^likh the Lawk6ks 

upon Co be as faults .m liijfi in his Voy^i 

'\ • wh^n:done: : ^ : \.:-^ 

7)^^ i: cum As if he <k1riates in his cbinrfe withbat yjSt^ 

in/e^Tot: de caui^i§r ftpcrs a d angpr r ius and xtnufical wi^ 

^y°^^\ when he may have a more fecure pbffiiTCj^ 

thoti^ to'ai^td iifegaj^ imppfitionsi he may 

^mfrfrhtt ehitnge his coiv&i^nbr may heiau 

by|*«:^;tnfeftcd with Pirates, Eneitnics, cd 

Dtl^r places nbtorioufly known to be imfafe % 

Lii. i.Cod. i$ n^y eng^gip his' Vcflcl among Rocks or ^ 

SSw/"* mariubiKhSands, bciii^ttwij^toxicceffitatfed b^ 

. . .^- viflitiic* 


TM Miiiiiff iH^ floe ha ia/sf?fef&k fai 

ihg GofKM«il e# t&tSr' MarfiflJrii But tfafe^^ 

ch3fgt< s mAet >9m a^^cv^ h ih hHadoh fd 
)K fi!ifficien€ Ifr LiV; bUt h^ ougfiic to dfi|a 

S« He fhit wlllf iirfcty ihk facft or ^cH i 
^^diMtet hath hd]f)bMfcd<«lf ^ifi occaiktiie^ 
bf i^dbh of ibihe fault ih ififc Mihifiefh ; Ihtifl 
tm only pi-ovi; the fatjh itfclf,' but mtift alfd 
^v«: that that fkiiit did difpofe to ibch a fad 
evcnTfc 5 or that Ibch a misfortiifie tbiild ilcrt 
have happened without foch z feult ][)rtcedent. 
^ If an Infaht! beiiig Mafter 6f a Ship, byi^f^^Maftcr 
Gofttraft with another, tike upon him tOf of a Shipjia- 
hfmg certain Goods ftofrt St. Chrijfopbers td tie to be fucd 
En^landy and there t6 deliv^t tHeitt, but de^ »" ^« Admi* 
dfchvcfe them riot according to agreement^ • ^* 
But waftes arid confutnt5s^ them, fie may be 
fucd in the Admiral CoUi-t dtho* he be art 
Infant •, for this Suit is but in Nature of a: 
Eictinue of a Trover arid Corivetfion it the 
Gorfiri^on Law ; and a Prohlbitiori denied foi* 
ditt Giufe* Fut'nts a^aHift Smiib. x R$IU 
Mr. ^^0. 

XIV. When Voyages ate tmdertak^n; tfee' 
Wteftel* ii *crft placed in' 6y the O^tteW, ^rtd: 
tkey <5lip¥ fo riiaftd goo'd thi Martet^jr M . . 

a»id dcfed'v t and therefore as tHeifrRole'cart: ^ iteccefitj'dl^ 
and chame of Ship and Goods If* co'mrf>itted'^««»/'^^ »- 


ttf t** NMfe', it IS the-rt-ih^afchct; df f hfe' Ot^n- "■"'»> . _ 
ei«t»fee carefta ^ho thtf^ V(?m- idrflit Cottt- w'XLT/* 
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», ^^r//nBEr«K& thepi to anfwer the damage^ or whacever 
'wiJm^Ja^ Other Aa' lie fliall do in* reference to this Ira- 
V^e^f^S^V^r^ ^d therefore l^ecan freight. out .the 
tMr.fiomni- NtSkX^ take in Goods and Paflengers, mend 
umrecepitcw and'furnifh the Ship; amd to that <^f&£k) if 
>^^f'*'.^?^'*needbe, in a Ibange.Countiyhe mtjr^bor- 
^u^faa- r^^ Money, with Advice of his M»iners, 
urn ]wtt/olum upon fome of the TacMe» or Idl iomc of the 
nautarumpra- Merchandize. If partfof the Goods (hall bjd 
"SXi^Ii*"^ fold in fuch necdlity, the higheft "price that 
F. ^NiwtT' the rcniairidef are fold for; muft be anfwereci 
Coup. Stab, and paid to the Merchant ; after {which the 
leg. I. Sea. Merchant muft pay for the Freight of thpfe 
ru^ii. Goods as well as for the remainder, Le^. 0&- 

'foh. I. But if the Ship in the Voyage happens 
to be caft away> then only^fh^l be tendered 
the price that the Goods were bougj^ for. 
' 'Bythc Common Law^ the Mafter ^ a. Ship 
coul4 not impawn the Ship or Goods, for 
'^' 3XIY Property eithcr.general or Ipccial was not 

j ' ill him, nor is fucK f ower given unto him by 

1 the conftituting of hiin a Mafter. 

L Ol&on. ^^^ ^^^ Common X,aw hath held- the Law 
C.T2. ' of OUron reafonable. That if a Ship be at 
Hob. 11,12. Sea ^nd.takcs leak^ or otherwifc want Victuals 
Latch 2^2. Qj. other Neccffaries, whereby either herfclf 
^'^k^ be in danger, or the Voyage may be defeated. 
Leg. Olerojt. that m luch cafe of neceffity the Ma^er may 
c. 1,12. impawn for money or other things, to relieve 
fifl/i.34. //. 7 'foch' extremities, by iniploying the fame to 
ijiat end ; and therefore he being the Peribn 
truftcd with the Ship^nd Voyage, lajay there- 
fore reafonably be thought to have tjb^t; power 
Uex Hircator givQfi' to him implicitly, rather than to fet 
162, I22, the whole loft. 

A Ship put into Bojlon in New-England^ . 
1 and there the Mafter took up N^celTaries, 

and gave a Bill of Sale by way of Hypptiup-?, 
>, ^ ^ cation. 


• • 
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cation, tfnd there being a Suit againft the '^^/'^•3y/^- 9-^; 
Ship and Owners to compel Repayment, af,^;^'^^^ *' 

i^rohiSitibn iVas prayed-, whereupon; . the l. je^^^S 
Court held, that the Mafter could riot by his 982. 5, C. 
<ibntraa make the Owners perfonally liable to 
a Suit, and therefore granted a Prohibitibn 
as to them, but refufed it as to the Ship ;' for 
the Mafter can have no credit but upon giving*; 
fecuritjr by Hypothecation : And that it was 
unrealoiiable for theixi to prevent the Court 
of Admiralty's giving a Remedy, when they 
Could give none themfelves. 

But a Mafter, for any debt of his own, L. Raymond, 
cannot impawn or hypothecate the Ship, 984^* ^' ^- . 
6? r. for the fame is no ways liable, but in cafe 
of neceffity for the relief and compleating of • - 
the Voyage. 

Nor can he fell or difpofe of the fame with- 1 Siderf. 453. 
6ut an Authority or Licence from the Own- ^,^- ^ ^^^j* 
crs ; and when he does impawn or hypothe- 53o-/ •*• 
cate the Veflel or Furniture, he ought to 
have the confent and advice of his Mariners. 

A Ship being repaired, 6?^. in the Thames:, . ^.... 
is not liable, but the Owners. ^^^ . slrh^ 

XV. And where the Ship is well engaged, RaymMdi^i^, 
file is for ever obliged, and the Owners are 800. 
Concluded thereby till Redemption. - 

But in regard Mafters might not be tempt- 
ed to engage the Owners, or infetter them 
^ith fuch fort of obligations, but where there 
is very apparent caufe and neceffity, they 
feldom fufFcr any to go Skipper or Mafter, 
but he that hath a Ihare or. part in her ; fo 
that if Monies or Provifions be taken up, he 
muft bear his equal Ihare and proportion with 
the reft. 
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t^ freighted, ft^ahem^fh? Qw^wi^S W?,W 

join ia w tey wg w* o? f^f ?r9vifiQ^ fij: ji\e' 

M?u may dp 4fl cij^bih «r ^tb pv< wiiaivfe 
qif l^ojiif^ : ^vt <upj» c^igaupo of the V^m. 

muft be in Foreign fj^sj pf Pl^ipys \?j»fii:(i 

577. S70- , 4^vi^ rnVrnif w*i aUojsfcdfiq fw w tte.4^^, 

miralty here. 

. XYl, Jf 5t^^ V^cl ^BP<W #WK*r^t to 

b?. Tjwcl^?4 w «ft aiv?y» w4 J^h? M vin^si 

by their ^r?^t Pjyu^aQdCarfrecQvcf fejnpQt 

the R\iin? wd i-^^i^ the M^fljer. vo te 
C^ic rajiy pfefte ths <ww. <Jw ?tQi3^' Q^ 

•wthich He may dufcibiiite ^mwi^ff his. diftre^ged 
Mariners, in "ordqr ;p. t\^ Wrytng the jtn bfttpft 

Ti^ffftnt, o- to their pYfa C^uotty ; 9«t if ^ MjMfi^ra 
*»«*» ''^f- 3- no way can)cribxi^4 tb.tjyj §9lv4gj:. tfe/^ t^i*. 
Reward is. fimls; ^' ](9J| wi^li. tVe Ycitel^ 
And if there be ^y conil^^firfjli J»Mt: <¥f fhe 
trading pwCerved, he (»agfe« A«t Xf), diOpjfe 
the Maryii,er^ till Advip? Siw U»/? lf«^r& Qj 
Freighter* -^ for ptbecwife pcrch9Ji£;e w tpaj^ 
be made li^bie. 

If Rijer^hants freight a Veflfel 9,X, tbew QW1 
Charges, and Cet her to S<8a, ?nd ih« h^ppcp? 

afterwards to be Weathertbouod. ^ Wfl#W 
'lig-. 0/?r#«. may impawn either the Ship or Lading ^t hl^ 
,*«/. 2z. Pleafure, or at leaft fuch as he could conve- 
niently raifc Monies on, rather than fee the 

whole 
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the L^9#^ 1^ may feU (be ^q, tlmi), fo 
fiuph as i» nflPi^ary 3, in a)! vlu^CiiijS^s bil 

J:foW5V6r» Qf<|cj:s aj)<i Inftwi^kfi* arc oi 
carenilly to be looked upoi^ w^ §Q\\fyfifA ai 

the Magnet. 

XYil. He i» npt tq imp^it in»), or c^qiQit The like pm- 
Wit qf any the MffgiiA Plaitfawwia ia 4&^* £"eTaSr 

Vcffels, or of the Y^ifeM twilt an4 belonging ofMu/cimy^ 
to th^ Country, Iflnndi, Plantation, or Ter- and of the 
ntP7 ; the Mafter and thcep-fowtbs of ^ fnTrerri^^^ 
M^^ra to he EngUfi^ upon &rfeitui« cf r^sofSe 
^ip ^n4 Gpq43 ; and if qtiiewife, |feey aarc c^^r.- so 
fp bft looktti upon a$ Pri?e, and may bt Hkewifeof 
fci?ed by any of tUe King's. Officers and Ctswar f^^^^ 
wandeia^ 4nd to b^. divided as Pm«i, aCt o//f)^ 't^ 
cording to the Qrdew and Ruks of the Sea^ ntories or 

AH ^Pda of tlie Growth of his Majefty *s Domiaions, 
Plantations are not to he imported into Ef^ ofCkC 
ftfitfi, kekndy ox «5ifcr, Ilknd of Jevfiy or deatfi,"<^ti. 
QuirnfQ^ byt in fuch Veflfels as trj».dy fcdbng vity,falve the 
^Q Owners that ar^ oSE^lanJj Jeehnd, W^ ^j*"/« ^ *<^ 
jiT^. or GMmfey^^ and thr^e-fourths ai kafl; m^'"»"*- 
of tli? Mariners are to be EmgUjk^ ypon foTr 
tettwe of Ship and Goods. 

The Good$ a^nd Wares of thofc Plantations^ 
^d htqught in iTucl^ manner as atorefaid, muft 
be hroijght from thofe very Countries of cheir 
fev/Siral: xroduj^ions and Growths, or. from the 
Borts wbete they, are ufually (hipped out, on 
fortfiitwe, of SJbjps and Goods, rp^^^^ .^^ ^^^^ 

. XV-HI. No Ship tq go from Port to Port that do not 
in England, Ireland^ 0^e^y J^^f^y or Guern- belong to 
jf^y, or Bfir^ukj unlefethe Owners are Deni- ^^/!^'^^^^* 
zcna or Naturalised, and the Matter and three-: ^^^ ^f ^^^, 

fourths to. b« >e^/ij& • fey, or Guerl- 
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All OwnenB muft (wear that their VeflfeB 
or ships are their own proper Ships and VeP 
fels, > aiid chak no -Foreigiier hath any Share o^ 
Part in her, and muft enter thefaoie ; and 
diat flie was bought for a valuable Confide-* 
raticm^ Bona fide. 

XIX« Nor to bring in any Goods from any 
Place, but what are of the Growth- of that 
very Country, or thofe Places which uiually are 
for the firft {hipping, on pain of fotfeiiiire ok 
their Veflcl and Furniture. 

This doth not extend fo far^ but that Maf^ 
ters may take in Goods in any part of thd 
Levant or Sfrei^btSj although they are not of 
the very Growth of the Place, fo that, they 
be imported in EngUfl} Ships, three-fcfurth^ 
tzCar. 2* Ef^Ujlf Mariners : So like wife thofc ^ip§ 

Southward and Eaftward of the Cape rfGood^ 
HopCy although the Ports are not the Places 
of their very Growth. 

Any People of England may import (the 
Mailer and Mariners three^fourths EngUJb) 
any Goods or ^ares from Spain, Portugal^ 
Azarety Madeira^ or Canary Iflandsi nsiy in 
Ships that are not EngUJb built, Buition may 
be imported •, fo likeiK^fe in thofe that are 
, taken by way of Prize, Bona fide. 

But Sugars, Tobacco, Cottons, Ginger^ 
Indicoes, Fdftick, or any other dying Wood 
of the Growth of his Majdly's Plantations, to 
be (hipped, carried or conveyed from any of 
the' Englijh Plantations, are to be carried to 
no Place in the World, but are to come di- 
rectly for England, Ireland, Wales, or Berwick^ 
upon pain of forfeiture of Ship and Goods ) 
and, the Mailer is to give Bond with one Se- 
curity in I boo /. if the Ship be under the bur- 
den 
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den of 100 Tuns, arid 200O/. if abotej 
dut itp6n Ladling he fairings bis Ship diteSiW 
into Ekgland^ IrdaHd^ M^ides ot Stinvkk^ 
Xthe d^figer of the Seas exccpt&d) Jb- like wife 
they are to do die fame for the Ships tbat 
ihaU go from the Plantations, to the Ooverttclr 
of fuch Kantation, upon forfcitiire Of the 
Ship and Goods. * - 

By 3 Ge$. 2. c. 28. Rice is permitted to 
Jbe carried South of Cape Finefterre withoirt 
fitd doming to Great-Britain. 

XX. Wheft th^ Matter IhaH afrivc «: " ^^'•- ^ 
■Ctavi/hdi he fliall not be above three Days ^' '^' 
coming from diirncc to iht Place of Dif- 
charge; nor is he to touch at any Key or 
Whatf till he conies to Ckeftvr^s Key, unlef^ 
4)iindered hy cOritiiarjr Wirids, - or Draught 
of Water, or other jiift Impedinient ' ro be 
aillowed by th6 OJBcers : ,And likewife he or 
4iis Purfer are there to make Okfli of the Bur- 
den, Contents and Lading c«f his* Ship, and 
*ftheMatks, Nutrtber, Contents, tod Qua- , 
4ities of every Parcel of Goods therein laden, 
to the belt ot his Knowledge ; alfo where anci 
in what Port fte took in her Lading, and 
flJirhat Country buiU, and how manned, who 
was- Mailer during the Voyage, and who thb 
Owners ; and m Ont-Ports muft come up to 
the Place of unlading, as the condition of 
the Port requires, and make Entries, on pain 
4i£ 100 /. 

' Nor is fuch a Mafter to lade aboard any 
Goods outwards^^ to any Place whatfocver, 
without entering the Ship at the Cuftom- 
Houfe, her Captain, Mafler, Burden, Guns, 
Ammunition, and to what Place ftie intends, 
and before Eteparture to bring in a Note un- 
der his Hand - of every Merchant that fhall 
. Vol. L Z have 
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liavc laid aboard any Goods, together with 
the Marks and Numbers of fuch Goods, and 
be fwom as to the fame, on pain of lOo /. 

No Capuun^ Matter, Purfer of any of His 
M^eft/s Ships of War, fhail unlade any 
.Goods before £ntry made, on pain of i oo /. 

No$e^ There is a Lift, of all Foreign built 
Ships in the Exchequer. No Foreign Ship, 
not built in any of His Majefty's Dominions 
j^i Afia^ Africa^ ox America^ after OBob. i, 
1662, and expreisly named in the Lift, ihaU 
. ' enjoy the Privileges of a Ship belonging to 

England or Ireland^ although owned and man- 
ned by Englijb^ except only fuch as are taken 
.by way of Reprize, and Condemnation made 
in the Admiralty as lawful Prize. None but 
■ EngUJb and Irijb Subje£b in the Planutions 
are to be accounted EngUfi. 

XXI. If the Mafter fliall have Freight from 
Port to Port within the Realm, he ought to 
have Warrant for the fame, ; on pain of For- 
feiture of the Goods ; and he is tO'take forth 
a Cpcquet, and become bound to go to fuch 
Port defigned for, and to return a Certificate 
from tl^ chief Officers of that Port where the 
fame is defigned for, and diicharged within 
fix Months From the date of the Cocquet. 

XXII. But from the Netherlands or Ger^ 
many^ there may not be in^ported any fort^ of 
Wines (other than Rhenifh) Spicery, Grocery^ 
Tobacco, Pot-afties, Pitch, Tar, Salt, Rofin» 
Deal'boards, hard Timber, Oil, or Olives, 
in any manner of Ships whatfoever. 

It might not feem impertinent, that this 
latter Part which is abridged, in reference to 
Matters publick, fhould be inferted -, for that 
fometimes it may happen, that ah honeft and 
well meaning Mafter or Skipper might mnor 

,\ ccntly 
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cently involve and hazard the Lofs of his 
Ship, by com;iiitting Afts againft Laws pofi- 
tive and prohibitory; and though Mafters 
and Mariners, gua tales^ ' be not fo cxq'uifitc, 
as to know all that does belong to their Duties9 
or at leaft that which the Law lays incum- 
bent on their Shoulders ; yet for that moft of 
them have ibme fmall glimmerings of the 
fame, fuch Hints in Matters publick as well 
3S private, may not'only be of fomc Advan- 
tage to them, but alfo to Merchants, who 
always, upon the Mifcarriages of the Mailers, 
prove the greateft Sufferers ; the Offenders, 
tbr the moft part, proving not fufficiently 
folvent. 


t I II 
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CHAP.. Ill, 

0£ Marmers, tiwlr feveral Offices and 
Imraumties, and of Barretiy com- 
mitted by diem. 

}• The ftvenal Jtfarine Offtctn tn Ship^loarii and 

ihiir Charges and Duties, 
H. Of tie iiefhr's PmverandJiOburitf over them^ as 

in relation U femffiing 9f etherwifeM 

III. Tlie Duty that Manners ewe u tads etbery and 
tbej to the Ship* 

IV. Tbeir attendance requifite when laden v and if 
. detriment^ where to be refponfible. 

V* When Accidents hefal them^ where they ought to 

be looked after J and at wbofe cofts. 
VI. The Mariners Oath where requiftte to the dif- 

charging of the Majler. 
VIL What Accidents do defiroy^ and what not, tbeir 

Wages. 

VIII. Where they may join all in a Suit for the recof 
very of their Wages j and where not. 

IX. 0/ tbeir Wages where liable to anfwer damage. 

X. Jrhere they abfolutely loft their Wages. 

XL Of Money or Goods taken uf by a Mariner^ 
where it'Jkatt h debt, and where a bifcount of his 
Wages. 

XII. And of their becoming liable to Corre^ion. 

XIII. Barretry in the Mariners, the reafon why the 
Law imputes Offences in them to be anfwer ed by the 
Majier. 

XIV. In what Cafes the Mafier Jhall become liable for 
' the Anions of his Mariners. 

XV. Of Goods purloined before they are brought on 
Ship'board^ where the Majler is bound to anfwer^ 
and where not^ 

XVI. Of the Antiquity of fuch Cuftom. 

XVII. Of Goods brought fecretly in on Sbip-board, if 
purloiriedj^ where the Majier is, not made liable. 

'- - XVIII. Of 
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XVIIL Of QauthH or fou-iutfrnrng^ whtre thifam 
\ fiall ex€i^ the ifaflir. 
XIX. m>eretheAfq/l4rjlbk»Mu*kiniri^^^ 

I. ririHE Peribns ordinary for ikiling iiv 
X Ships Have divers Denominationi : 
Thefirft, which Ts the Maffier, Jcnowli to u» 
^nd by mof): Nations both now and of ojid^. 
and elpecially by .the i2^jnu2«. Laws, IfyvUH- Leg. i.tf 
larius or Magifter Navis ; in MMglijb renderedj?<#w ad Leg* 
Mafter ; or Bfercitor Navis y in the Teuitmkk ^^^^'^* 
Skipper 5 by the Grecians, ftavurchus ocNa^ ^JJ^^ih^ 
c&r»j ; bv the Italians^ Fatrano. But f his i^;; 
only to tnofe Vcflels that are Ships x>f Burden 
and of Carnage •, for to Shigs .of War tte 
principal th^re Is commonly .9^kd ; Co«V:. 
mander or Captain. The .nex;? in order of 
Office to the Maftef, is he ^bfrrdire^^.tlio- 
Ship in the Courfe of her Voya^^^.^. the^ 
French called Pilot e ; by the Engkfi and jR{m»- % 
ming^ SteerftinaJt^l by thlc Romans^ Guher^at^ y. 
by the ItalianSy^fhcUerQ .filom 9i^^ H^^^r- 
dbus, as G/r^//«i writes. The third \^ e,ftpw(^4i^ 
the Mafter*^ Maite or Cpmp^iijof;^ chiffly^ifi 
the MajKer. tje Steerfnian hionielf ^ qf old bjf : 
th&Gr^itdanszxii. Romans called Pr9r^ia v his,/5/r.*i 

Charge is to, corrjnaand a|l bcfpratliel^aft^^^/^^^ ' 
His Succeftor in order is f he Carpenter 05 . 

Shipwright, by 'thofetwoNatipj^i^ofcW 
cd Naupmis by the latter.^ by tbo firft Ciii^'*- ^ - 
^ates. From ihelfiiMof.Qneafthat.R^Bk 
Iprang thi^t great; Einperor . i^hqdi &ns*B^d . 
Cdlapbatesy who denied not to own the Quar 
Uiy of his Fathet^ aem6n@ hir Rcg^ Tide^. The Fatfatr 
. Thevcry Nameof C*ii^^afl?theiP^»J^ia». and wasof PWa. 

ifrfff^i^ftillufetOthisDay/ ^onia.^Eg. 

I lie next whoTucceeas in ©raer, la ft^ "^^^ranus ob- 
t^e^ the Charge of the Shipi*& Boat,, by th^ritns&JHuzj^ 
" ' Z 3 Jtaban& 
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Italians called Bracbierk ; by the Cr^cianf 
and Romans J Car obit a^ from Caraius^ which 
denotes the boat of a Shipw 1 

The fixth in order, especially in Ships of 
Burden, is the Clerk or Purfer^ by the haUaHs- 
called Scrivano ; whole Duty is the regiftering 
and keeping the Accounts of all received ia 
or delivered out of the Ship -, for i\\ other . 
Goods that are not foy him entered or taken 
into C harge, if they happen to be call over- * 
board in a Storm,* or are ftolen or imbezzled,- 
laComfilatB ^^ Matter anfwers them not, th^e being no* 
Stdi.idi. Car, Obligation on him by Law for the fame 5 his' 
2. caf. II. Duty is to unlade by Day, not Night. ' 

■ 1 he feyenth a moft neceffary Officer, as 
long as there are aboard Bellies, (harp Sto- 
machs and I'rovilion, called the Cook. 

The eighth is the Ship*s Boy, who keeps, 
her continuaBy in Harbours, called of old by* 
the Gfitcians^ Naupbilnkes\ by the Italians^ 
Cwfdino T Thefe Perfons arc diftind in Of-" 
fkes and Names^ and are likcwife diftin— 
guilhed in their Hires and Wages j the reft* 
df<he Crfew are under the common Name of 
Mariners, by \}cit Romans called Naut^i hnx\ 
the TarpeUidm^' or thofe Youths or Boys that 
iuiaus ad '-aire Apprentices, obliged to the moftfervile. 
Ug. I. Vaia. i^yjxxt^ in the Ship, were of old called MeCo-^ 
^^f^'^' fiauu. ■. 

Maftcrs of fey Sut. 2 and 3 An. c. 6. SeS. 8 . «* Every [ 
Sjjjp'' *^* Maucr or Owner of a Ship from thirty to 
X AjT f«^ Tons burden, Ihall be (1) obliged to 
prentjcc9. take one Apprentice^ and one more for the next 

. (i) By Stat. 4 Jim. e. 19. Sra» t6. ^* No Mafter fhall 
be obliged to take any fach Apprentice under tlrirteeiL 
Years of Age, or wbo fhall not appear to be litly qua- 
lified, both as to HealiJ^ and Strengtli of 'Body for that 
Serrice*'' 

■ '•"-' fifty* 


- > « 
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fifty Ton, and one more for cvcrjf hundred 
Ton Ship Ihall exceed the Burdoi: of an hun* 
dred Tosn 5 on pain of: forfeiting 10 /. to the 
Poor of the Parifli from whence luch Boy was, 

boiin4.'* 

, By Se^. I. *^It (hall be la^i^ftil for two Parifli Boys 
Juftices, and for the head Officers in Corpo-."**y ^ P«^ 
rations, and for: the Church-wafdciis and ^^i^"^^ 
Overfeers of the fevcral Pariihcs or Town- Sca Service 
ibips, with the Confent of fuch. Juilices or to Matters 
head Officers, to bind and put out any Boy SWps, &c 
of tte Age of ten Years or upwards, or who 
ihall be chargeable, or who ihall beg for Alms, 
to be. an Apprentice to the Sea Service, to 
any Subjed, being Mailer or Owtier of any 
Ship or Veilel, until he ihall attain the Age 
of twenty-one Ye^s. 

. The Boy-s Age ihall be inferted in- tjie In* Boy*s Affio'- 
denture, being truly taken fronfi ii Copy of the ^ iofe-tcdiaj 
Entry in the Regiiler Book (where it can be ^Jl^l***"^" ' 
had) which Copy ihall be given and >^Kefted * ,^ 

without Fee : And where no fuch Entry can 
be found, two Jiiftices, and fuch head Oifi- -* 

cers, ihall, as fully as t;hey can infqrm them- 
fclves of fuch Boy^s Ag^j and fropi fuch In- 
formation inlert th? fame in the In4en- ,,: ' v 

turcs: iW. . :: -- . Sn^^""^' 

By SeS. 2. ** And the Church-wardens pay down I 
and Overfeers ihall pay down tothe>Mailer,:5ox.forBoy^i 
at the Time of t;he Binding, the Sum of fifty neceffary ^ 
ShiUings for-Cioathing.and Bed^ingi and the ^^^""^^^^ 
Cbarges^by this A6I^ ; appointed, fljall be. al- aii^^ed the 
lowed on their Af compts/' . . fame in Ac- 

. By 5^£?, 5. "Tht^h\ir?h-warde£»§]^i^^ . 

feers fhall fend thfe laWurcs to the Collec- Jj^PJ^^u^"^^^^^^ 
tot of the CuiJonSs at the Port whemunto the j^^ fent to the 
Mailer belongeth!j^ >yho ffiraU enter fhe Inderi- Colleaor at 
tyre in a Book, arid make an Indorfement 'the Port 

Z 4 upoa whereuao^ 


|44 Oe marine R£. JHmkH. 

hisUaAtrhe- tcpoa the IftdeftdB^ <^ the Regiftry^dierfUif, 

longs : Col- fobfcribcd bf hkh wkhoot Fee v aiid if he 

J?2^''^^^^lliaU ncgfeft w Fcfufc txy ^&€t fuch Incieti. 

^ ' tOT05y: and indorfe the> £i&iey or make fi^. 

Entries, he fhall forfeit five Pounds te^ the- 
. I '' Tbor ofxHtfiiffUh from whence filch Bey was 

boond/* . ' ^ 

Inrolxitttit* T'he^irideiitures of P^iibiM bindingr^m*; 

jelve^ Apprentices to Mariners, are ^ be-iii-' 

riMed in tbe next Coiporate Town. 3 £tf^i- 

How Ap- »f SiOu to. *• Swch Apprentice (haB ht 

prentices conveydd tO 4lie Port t» which his Matter be- 
J'^cUo'^the" l^g««^ »^' *he Church-wardens and Ove^ 
Port to which f*i*» * ^f ^he^T Agen le •, - apd the Charges • 
their Mailers thg^f flidll-be ( i } paid ai*by the Vagrant 
belong. ^^ •, I and 1 2 J^. 3. r. 19. 

Tte€»wiirf<T- ^^y'Seff. lis ** The Cx)unterpart rf the 
parts ^ftht?r Indenture feall be fealed andexccuted by the 
h^^aS^"^^^^^ andattefted by the CoUeaor of the, 
twlto'thc * Ptertj ftfld the Conftable or Other Officer who- 
Church- war- cirrieX'^ the Appiientice • '^ich Officer fhall' 
dens, &c. tranfihk focW Countenpartto- the Chwrch-war- 

dcns andOverfecrs crfthe- Place from whence' 

the Apprentice was bouttd*." 
Parifli?oys By Seffi 6. *< Every Perfon tb whom any • 
ht>ttrfi'^^/ poor Parifh Boy Ihall be put Apprentice by 

mj£?ai-tt. ^^ !^3 ^^^' ^^ ^^^^^ *^ Corffent of tWo 

efl over to the Juftic>*s dw^clBng near the ftirlfh where futh 

Sea Sery|cc. jpQor BoT was -bound. Of withe the like Con- 

._ fent of tne chirf Officer in a Corporaeion, at 

' • ^ the R^queft 0^ the Mafter, his' Executors,-. 

- : - Adminiftrators or Affigns, by Indchtore af* 

fignoyer (wh poor Boy Apprentice to any 


■J t^ » K. 


(1) Th^tif to fay, ant ,of^ ^i^^ Goal and Mar(ha]r«9^j 
Money;, which, by i» Gea. 2* c. 1.9. is diredkd to he. 
pidd OQt of )iie. General Couiuy RatiB. ^«r/r. 6k.. 

'Mifter 
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Maftet or Owncr<^ a Ship or VcflH, uflng 
th^Sea Serviccj^ • dnrftirg tlfe tcm^Snipg Tto 
of his AppreRtieefhip. ' * 

By 4.JH. c. 19, 5^5". 16. "• Jf^He^M^erlyf after dyiiifo 
^ Ih^die durifig the Term, -his WidoWv oi» his . ' 

His^c^er or Admmiftrator rpay affljgn'ovrtr 
fuch Apprentice to any other R^afft^r ' who ' 
hath net Ks Conijplementof Ajrprendces/^ 
• By* and 3 ^? e. fi- 5^^?. g/'^ Iflie Cot- LottAdm\^. 
le&or^r his Deputy Ihall tranfmit a Certifi-"^^^ 
cJttte under his hand to the ComnjiflSon^rs of^^^^*^?^' 
iSlQ Admiralty, cbntaihing the Name and imprcffcd till 
Age of iuch Apprentice, and to what Ship i9, ^gr^U%. 
he 'belongs; andon Receipt of fiK;h Certifi- . . . 
<^atfe, a^Fi-oteftion ftiall be made/ and givca ' 
gratis to ftich Apprentice^ trtt he a^taiA the ' 

0ge€>f eighteen Yiears.'* *';:.- 

By Sea, 15. " Every 'Perfori>hpfh?ttp„^^^^^^ 
i^ilntanly bind hinrrfelf Apprert^ce to the luntirily 
Sea Serride, ihall not I3C imprcfled Jfor three binckiig 
Y^^ fiT)m AeDate-of hT$ Indenttrtesi'S^rhich^^e^^^^ 

Iftdcfnttirei fhall be;remftered;, and Cert^ic^tei;^?^^^ 
the#6i)f giren'-atKi t;r^fi^ lytlie'CoUec-^'semcc, not 
tor istsf aft«elfaidf'bn.^^eceipt.'ot ^ith Cer- to be impref- 
tificate, Prbt^ftibns (hall be ntiae and;.giyen*^dfo«'^^'«? , 
f6r the- fifft'thr^ te^rs without *fee.^:;' • S;^^?^ : 

' Be r'egi5crq<f» ^nd Frote^rons given for tsdd tkiee Year?., 
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J^4^.:r. 19. Sail ir^^^^^onofi^oAppr^. 
tjie Age of .i£ Yea9Si;fliatt have rfny P^rotee- tice to tKe * 
tion ivom bbing impbefled, wha (hall ^haveSea Service of 
been in any SeU.iSmicCy before he feouad- * ^ ^^*" ^^^ 
iMrofclf App/eiitice." , , . . .. . ^^\l 

> Qiiemi'a Sendee at Sea, 

By 13 Gta,^. -e^ \f. Sttti j. ^*' Every Per- Lord High- 

for\ qotTiaving Wdit ufed the Sea, Mfho fhall Admiral, &c. 

^ina^ Ki^C^^ApRrgfe «» few « Sea.,;Xns'r' 

iball be exempted from being innposfifed for perfons ex- 

^': three cmptcdfrom 
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^^gbapref' three Years, and the Commiffipoers of the. 

&d without Adiniralqr on due pvooi ^ of the Circum- 

^* fiances, mall grant (i ) ProiedioQ according* 

iy without Fee.^ 

-Whetua" By 2 and 3 Am. ^6. SiS. 17. ^' When 

prefled, tlie f^ch volufitacy Apprentice . (hall be impre(> 

J**^^ fed or voluntarily, enter into the Kii^s Ser- 

geJofable "^^e, the Owner or Mafter, his Executors,; 

Seamen fi>r Admmiftra&ors or Afligns, . £haU be Entitled to 

ttem* able Seamens Wages, for fuch of the Ap-. 

prentices, as fhall upon due Examination be 

found quallfieid&r the lame, notwitfaftanding^ 

(2) their Lidenpres of Apprcnticcflup./' 

Exempted ^ ' gy 5^5; y^ « Such poor Boys bound out, 

a MteS to ' ^^ affigned oyer,, to the Sea Service, undl thqr 
Gnetmieb &^U attain to the age of 28 Years, ihall be^ 
Ho/pital^ on- exempted'from the Payment' of 6d.z Month; 
^iV^ ^^*" ^ Greeflwub Hoffdiair . .. 
Stftertoen. % Se^. 9. . « Every M^fterfo obliged to- 
ter his Ap- take fiicfi Apjprentice, f^all^ after his airiyal. 
preuuces on into any Port aforeiaid, .and before: he dears 
clearing out. out 6i lUch Port, give an account in writing; 

under his haiid, to the Colleftor, containing 

the Names and number of fuch AppreQ^ces. 
*; . . as are then remaining in his Service/* 
Officer to in- By SeSi. T^. " Every Cyliom-houfe Officer 
fcrton the fliall^nfeit at the bottom of their Cocquets, 
^um^r 0/ ^^ l^Iumber of Men and Boys on board 
Men andBoys their refpe&ive Ships at their gping out, 
oA board* dcfcribing the Apprentices by their Names^ 

Ages, and Daces of their Indentures, for 

which no Fee &all be taken." 

(1^ Note^ by 2 G. 5. c. 15. Se^.ztf 23, 24, 2{. '* MaA 
** tetii Apprentices, Mariners and others imployed in 
fiUng Veffeli upon the Coafts* ^rt exempted, dnring 
fuch uieir Implo/menty from, being imprefled." >^ 

(z) Is it not the Indenture of Ap^renticeihij), and that- 
only, which gives the Mafter a Right to the Wages of 
. his Apprenticed 

By 
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hySeff. %i. "TheCdlc&or in the Port Rcgiftrytoto 
ihall Jkccp a Rcgiftcry containing the num- p^J'^^ ^^ 
bcr and burden of all Ships belonging to the colkaor! ^ 
Port, together with the Mafters or Owners and tranfmlt 
Names, andalfo the Names of all fiich Ap-aCopythcrc- 
preatices in fuch Ship, and from what Pa^^^^^'J^^Qs*'- 
rlflvs and Places they were fent, and ihall^^^ «-J//^* '^ 
tranfmit (^tf/w^ true. Copies thereof figncd' ' .* - 
by him, to the quarter Seffions, or to fuch 
Towns Corporate, Pariihes, ot Places, when 
and fo often as he (ball be reafonably required 
fo to do ^ and every CoJleftor refufing or ncg- - - ^ 

Jcdting to fend fuch C^py* Ihall forfeit five Penalty. 
Ppunds to the Poor of the Parifh from wiienc^. 
fiich Boy was bound." 

By Seii. 12- * * Tw^ Jufticcs near, the Porty Jufticcs to de^ 
and Mayors of Towna :Corporate, in or near ^*™*"^ ^^" 
adjoining to fuch Port, -to which fuch Ship ^^^J'^^^^ 
or Vefiel fliall at ajiy: time! arrive, may de-and Apprea- 
termine all Complaints of ill uiage from the;ticc8, 
Maflicr to fuch Apprentice, andalfo of all ^ 

fuch as (hall voluntvUyiput themfelvcs Ap- ' ;; 

prentices to the ^ea Service, and make fuch . ^ 

ordpr therein as they are now enabled by Law! ... .] 

to do, : in other Cafes between. Mafters and: 
Apprentices." r. / 

ky SeS. i8. '* All the Penalties aforefaid; Penalties and 
flial^ by Warrant of. tyjiQ : Jufticcs <tf the ?^'"^^*^*i^^* ' 
County, City, or Town Corporate, be levied ^i^ ^^ - ^ 
by Diftrefs and Sale." . ' ^ ^ 

ByStdX,2Geo. 2.<3,6. Seff. i. *♦ It fliall No Maftcw of 
not be lawful for any M^er of a Ship bound ^^^*P» ^° P^^ 
beyond the Seas, to c^rry any Mariner,, ex- voyage with- 
cept' his Apprentices, from the Port where >out agreeing 
he was fhipt, to proceed on any Voyage be- with the Ma-' 
yond the Seas, without .fifft coming to an "B«sforWa*. 
Agreement with fuch Mariners for their ^"^J*"* 

Wages, 
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Wa^es, whick Agroemeiit (Hkll be mide in 
writu^^ dedariim iriiat; Wages each Seaman 
is to have for {o kng. Time as they flmtl {tip 
tfaemfelres finv ^^ -^^ ^ emn& in* w 
Agrecxncnt the Veyage for which taeli Seaman 
was Ihipt; and if4iny inch Mafter ihaK cany 
ApRrendcet out any Mariner, except his Appiencieey tip- 
excepted, oaany Voyage bnrondthe Seas, witheut firft 
entering into fiich Agreement, and he and 
On Forfeit- ^^ ^^^^g the £»ne, he fludt fbrfnt 5 L 
nrcof 5 /. forfiar every fuch Mariner, to the ule of Greets 
^^^^^^^^^^^^^^'•mcb Hofpitaij to be recovered on Informa- 
tion on die Oath of one Witneis, before one . 
Jufticeof Peace, who t^ required to iffiie his 
Warrant to bring before him fiich Mafter ; 
and in cafe he remfes to pay the Forfeiture, 
to grant his Warrant t^ * levy by Diftrefif aod 
Sale ' of Goods ; and /if- no Diftreis- can be 
found, to cckmmit him to the common Goal 
* . till he pay the faine.?' - 
Seamen to By Ss^l. 2. ^^ If any Seaman Sh^ himfrlf 
fign Agree- ^^ hoard any Merchant Veflel on ah intended 
wtob^oin.^^F*»r^ Farts beyond the SeaSr, he fliall 
dofive. he oUiged to fign Tuch Agreement widiin 
three Days, after he dial] haveenteied - himfelf , 
which Agreement (hall be concltriive to aU 
Parties for the Tiine Ontraded for/* 
Wages for. By SiiK 3- " Jf ^any Seaman (hall defert, or 
ftlted by De- refufc to procleed on the Voyage, or ftiaH defert 
fertion. i^ Parts beyond the Seas, after he fiiall havtr 
- - figned fuch Contraft, he fhall forfeit to die 

Owners of the Ship, the Wages due to him at 
the Time of his Deferring, or refufing to pro- 
ceed on the Voyage." 
Jufticesmay By S»S, 4. ^^ If any Seaman ihall defert, 
commit De- or abfcnt himfelf from the Ship, after he liath 
H^cof figned a Contrail, upwi Application niadc^ 
Corredlion tp any Jufldce of Peace by the Mafter or other 
Ferfon having charge of the Ship, it ihall 

be 
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be kwful^r fiick. Jofticc- to Muc his War- 
rant to aprpmhdnd fiich^Seaaanm ; and, if ho 
(hall mfofGr to .proceed oh the Vojrage^ -and' 
(hall not ghre a fufikient reafon fqr mth re-* 
foMy. to the 6ds|a£li<m'Qf the Jnftrce, to 
coflnmt Inm. tx> the Houfe of Corredtion, to 
be kept to hard Labojur, (not excecdnig^ jcr 
Daysj nor kfs than 14/' . 

By Sea. 5. •'^ If any Seaman fliaH abfent Penalty of 
fiimfelf ^6m the Veflel to whfch he bdon^, S* from 
iimhout leave of the Mafter or otifccr chief ship^ith^St. 
Officer having charge of {xsdi SinOy he fhall leave. 
for . every Day's abfence, forfeit two Days 
Fay to the ufe of Greenwkb HaffitaL** 

By SeB. 6. •* If any Seaman, not entering Of living 
into the Service of His Majefty, ftall kave^™ 
the Veflfcl to which he belongs, before he before bif- 
ifaall have a Difcharn in wriang from thecharge. 
Mafter or other Perfon having the charge of 
foch Veflel, he fhall forfeit one Month's Pay/* 

By SiR. 7. " On the arrival of any Vefiel ^f||^*''^'^ 
m Grtai Britain from Parts beyond the Seas, ^ays^a^ 
the Mafter fhall pay the Seamen their Wages^ arrival. 
if demand^i, in thirty: Days after the VeflelV 
tteiog: totered gt the Cuftom-hoDfe (except 
wherb 2i( Covenant fhalli^e entered hito to the 
eon^rftry)or at the Tinie the faid Seamen 
ftall be Difchanged, which fhall fhrfl Jiappetv 
iiedu<5tiiig out of the Wages^ the Penalties by 
this Aft impofed ; under Penalty of paying 
to ftieh' Stjtmen ^t fhsdl be onpaid, 20 s. 
over and above the Wages, to 'be recovered as 
Ae Wa«s may be recovered \ andfuch Pay- 
tfient of Wages fhall be good in = Law, not^ 
iM^thftanding any Adion, Bill of Sale, At'- 
Uchment or Incumbrance whatfoever.** 

^ySea. 8. •* No Seaman, by figning fuch 
Conttaft, fhall be deprived of u&ig ^ny 
Means 
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Means for the Recovery of Wagjes, which 
he nuy now lawfully ufe ; and where it fhall 
be necefl^ that the Contraft in Writing 
fhould be produced in Court, no Obligation 
fhall lie on any Seaman to pr^odude the fame, 
but on the Mailer or Owner of the Ship ; and 
no Seaman fhall fail in any A&ion or Procefa 
for recovery of Wages, for want of fuch Con^ 
traft .being produced." 

By SeSi: 9. " The' Matters or Owners erf 
Ships fhsdl have Power to dedud out of the 
Wages of any Seaman all Penalties incurred 
by this A&, and to enter them in a Book* 
and to make Oath, if required, to the Truth 
thereof; which Book fhall be figned by the 
Matter and two principal Officers belonging 
to fuch Ship, fetting forth, that the Penalties: 
contained in fuch Book are the whole Penalties 
flopt from any Seanian during the Voyage ;. 
which Penalties (except the Forfeitures of 
' ' Wages to the Owners, on the Defertion'of any 

. , Seaman, or on refufing to proceed on thie 
Voyage) Ihall go to the ufe of Greenwich 
Ho/pi taly to be paid and accompted for by 
the Mallei's of Ships coming from beyora: 
the Seas, to the fame Officer at any Port» 
who colleflLs the 6 d. per Month, which Of-» 
ficer fhall have Power to admin^er an Oath 
to every Matter touching the Truth of fuch; 
Penalties." 

. By Se&. 10. •' If any Matters or Owner* 
of Ships fhall deduft out of the Wages o£ 
' any Seaman, any of t,he Penalties by the Aft 
dircfted to the Ufe of Greenwich Hofpital^ 
and fhall not pay the Money to fome Officer 
who collcds the 6d. per Month in the Port 
iwhere the Deduftion fhall be made, w:thin 
three Months after fuch Dedudlibn, they (hall 

lorfcit 
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fotfeit treble the Value to the ufe of the Hof- 
pital; which^ togethef with the Money dc . 
du&cd, fliaU be recovered by the fame Means 
'aS' the Penalties for not duly paying the 6^. 

• per Month." : _ . ^ 

• By Seil. 1 1. " This Ad fhall be a Public Public Aft. 

.Aa." 

By Sell. 13. "Nothing in this A61: fhall Aft not to de- 
debar any Seaman from entering into the Ser- ^^^ Seamen 
<viceof his Majefty; nor fhall fuch Seaman [~^,^^J'"°S 
.for fuch Entry forfeit the Wages due to him King's Scr- 
during his Service in fuch Merchant >hip, vice ; 
nor Ihall fuch Entry be deemed aDcfertion." 

By Stat 2 Geo 3. c.^i "This Ad is per- perpetuated 
pctuated and extended to his Majefty*s Cold- an<ie«8nd^ 
nies in America^ the Penalties there, to Gr<fw- * . ^ * ^ 
wich HofpitaU to be paid to fueh Perfon ^ 
the CommifEoners of the Admiralty fliall dN 
red : Matter deducing, and not paying the 
iame in three Months, fhall forfeit treble to 
the faid Holpital." a Bum. 423/ • 
' See Stat. 31 Ged< 2. SeS. *6. * - '^: 

' 11. The Mailer hath the fopreme Rule on 
Ship-board, and by that Means' l|iis Power and ' ; 

Authority is by Law much countenanced, ef- 
^cially in the keeping his Crew in Peace fb 
long as they e^t his Bread •, and if a Mariner 
fliall happen to be bruifed or hurt in doing his 
Duty and Service, the Matter * is to take^f^^^l"- 
Care that he be carefully looked after, in or- ^.^l^^Jr 
der to the procuring his Recovery; and if itexere. as.^ 
be occafioned by the Mifcarriage of another /. «'«/« Naut^ 
on Ship-board, he may refund the Damage ^^*A 
out of' his Wages, but ttill remembring who 
gave the firtt AfTault. 

If it happens that the Matter commands 
hisJBoat to be manned out, and it fo hap-^ 
pens that the fame is put of order, or unfit 

to 
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10 take the Sea, the Tews or cdiJbr Accoutre- 
meats being, ittpotient, if the Marmers hap-- 
pen to be drowned^ the Mafter is iso repay by 
the Law Marine one whole Year's Hire to the 
Heirs of the Drowned : Therefore Mafters 
ouokt carefully to view and fee that tiie Boat 
be ht for Men to truft their Lives in, updn 
'his Command. 

If a Mariner il^dl commit a Fault, and 

the Maiter fhall lift up the Towel three times 

before any Mariaeri and he fhall not (ut^mit, 

tl^e Maftcr at the nej^t Place of Land may 

^lifcharge him \ smd if bt refufeth to go afbore, 

he (hall lofeh^ his .Wages, and all hi^ Goods 

'^ifr L^. PU- within the Ship. If the Mariner fhall fubmif, 

ri% ^ 14. and i^e Mafter will pot receive the fame, he 

jhali have his whole Wages ; or if the Marinar 

Aall depart the Ship on die Mafter's Con> 

mand, and the Mafter happens not to tate 

^otheri if any JD^miage happens to Ship or 

6oo^s, the Mafter tnuft anfwef. 

Per Leg. OU- IIL MarinflTS muft help one another ait the 

r»«, cap. 13. 5ea aad in Pwt \ if any refiife, upon the Oaths 

%iZat^^ of bis Kellovr^hc lofetb his W^gps- None 

enmarc. ^ ^^ Crew muft <?r ought to leave the Ship, 

^without Leave of the Mafier, when fre oonnes 

to a Port, Of rides at Anchor, hot always 

conliantly to wait upon htr till they afe dH"- 

charged, or have feav<i, at kafi: h^f to bH 

left on Ship4xwd. 

leg. ffem§ Jk A Mariner may not carry out of lie Ship 

fiegjur.^ above one Meal's- Meat, but Drink pot. a 

Leg.pUrmfit' ^t&^ ^ and when on.Shipbo^d, ought not 

de in jus njos. ^ j^e ther^ arretted for Debt, but only h 

much of his Wages in the hands of the Ms^er 

attached : Yet this ii doubted, if it be not 

on a fworn Debt, that is, a Judgment ex* 

Sentence, or a Penalty to the King. 

They 
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They ought toot to dqpart from oa Ship* 
board vrhen once; admitted into their full Pay 
(whicH'is always ^hen they break Ground^ 
without Licence of the Mafter ; and before 
they may to do, they are to leave a fufficient 
number to guard the Ship and Decks. 

See the feveral Afts of the 7th and 8th 
WHliam III. cap. 21. Intituled an A6t for 
the Increafe and Encouragement of Seamen % 
and of the 8th and 9th of the fame King, cap» 
23. Intituled an Aft for the further Increafe 
and Encouragement of Seamen^ for regiftring 
of Seamen, and providing for their Widows 
and Children in fuch manner as therein is 
mentioned, too large to be recited here. 

By Stat, g Jhh. ^4w 2i» the Regiftring of . 
Seamen is repealed. 

IV, If the Ship breaks Ground, and is fet 
fail, if after Ihe arrives at^her defired Port, 
their full Pay continues till Ihe returns ; not 
niay they in any wife -depart from on Ship- 
board without Leave or Licence of the Mat- 
ter ; if they do, and any Difafter happens^ 

they muft anfwer : Yet at fuch Port if the leg, 0/^^ 

Vcflel be well moored and anchored with two ^«/- s* 

Cables, they may go without leave, yet fo as 

they leave a fiifficient number behind to guard 

the Decks : But then their' return muft be in 

due Scafon ; for if they make longer ftay^ 

they muft make Satisfaftion. 

V. If Mariners get. drunk and wound on^ 
another, they are not to be cured at the 
Charge of the M^cr or Ship 5 for fuch Ao . 
cidents are not done in the Service of the 
Ship : But if any of the Mariners be any ways 
wounded, or do become ill in the Service of 
the Ship, he is to be provided for at the 
Charges of the Ship j and if he be fq ill as />^. okroM 

Vol. I.' A a nou^fiAi. 
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not fie to travel, he is t0 be left j^hore, and 
Care to be t^en thaft he hath all Accom* 
Biodations of Humaniinr adimniftered to him : 
And if the Ship is lead^for ^Departuie, Ih^ 
k not to ftay ror lum ; if he recover, he is td 
have his full Wages, dedodii^ the Maflei^S 
Charges which he laid out fat him. 
l^g. oUtm, Vh In Cafe of Storm, if Goods sn caft 
<^* II* over-board for li^itening the ^i^>, dhcOsMth^ 
of the Mariners J fweaniig that n was done 
for the Prefervation of the Veliel atfd die reft 
of the Lading) fhall difcharg^ die Matter. 

SoGoods damnified atSea, are cleared l^ 

the Oath of the Mafket aind AfiirMter/, by tfa6 

Laws of Okron. 

leg. Okr9it, To aflault the Mafter oit Slup-board, is a 

caf. 13. Crime that fubjefts the Marimf^s Hand to bi 

cut off, unlefs he redeems it at 5 S^x. 

VII. If a Ship happens to he feized on fo^ 

Debt, or otherwife to become forfeited, the 

Confolat. deL Mariners muft receive thefl* Wages, unlels id 

«^^* fome Cafes where their Ws^s »re forfeited as 

well as the Ship \ or if they have Letters d 

Marque, and inftead of that diet comiiiit 

Piracy, by reason of w)deh there tM^omes a 

RoU/s A* Forfeiture of all : BUt Lading of prohitwied 

bridg. 530. Goods aboard a SInp, as Wool, and the Iflttel 

chough it fub^edls the Vefl^l to a Forfeiti»«% 

yet it diiabks not the Mariner of his Wagb^j 

for the Mariners having honeftiy perfertndd 

their Parts, the Ship is tacitly obliged for 

dieif Wages^: But it die'Ship perifhes at S6SI^ 

they lofe their Wages, ami the Owners theit* 

Freight. And this being the Murine Cufton^ 

is allowed by the CmmmLa^ as well as the 

Civil Law. 

If (he comes to hep firit delivering Pbtt 
liiey iiave' Wages till* theti: If kft afterWdrdsr^ 

thqr 
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tfaey oiAf lofeikofe fttfaffequeht Wag^; Li 
Ri^m. 631. ^ this, andfteL. i^;»> 71^ 
when^ tfte^ kft part of thek fitft Wi^es. 

y I il. The Gourts at We^nUt^ hsrrt beeii 
veff ftrbisrible t& MnHterj m order tor cM 
fuing for Wages, for at il^Qifmmdn Law die/ 
ciimot join^ but m%rft fue dl diftioft and 
apart f&r th^r Wagfctf. 

Yet m the Acteiirakjr the^ may alS jenny i fint.i^, 
and the Courts ait We^mk^ witt not grant 343- ^ ^^^* 
a Profoibkidn : And fo it was fuledy where one ' ^ i; . - 
7<^»// 1 a MaAcr of a Shijir wa» fentericed fo \^i^2P* 
ifce Admirahjr for Wagei^ at die Suit of fom Rep. %l 
Marinersi a Prohibition facing prayed upcm 
a Suggeftioh thsit thi^ Conlf ra& was made a^^ 
Lasid, and not j^^ lai^m^ Mare \ the Cociri 
denied it, for that he casie too late, Sentemc^ 
being ^ven below againfi; himt: Yet if the 
Mariners had only HbfeHed, and there had 
been ao Sentence and the Defendant h^ 
prayed a Prciihibitiony m abore, tfaeCoQft 
woikd hav« denied it. This hath been, and! 
is ufuaiiy done* 

h Was by mstr Indulgence that Mafincf s 
were p^^inted to iite in the Admiralty fbr 
their Ws^s : And this Indulgence was, bf- saU. jj./i 
«aufe die Remedy in the Admiralty waa the 4. 
^afier and better } eafler becaufe they niu& 
fever h«rc, whereas they may Join there 5 and 
faster, becaufe the Ship itfelt is anfwefable ; 
biit it is exprefsly agamft the Statute, th(l' 
ixo9r Communis Error fadt Jus. Thcfirftin* 
ftance of it is ii> fi^b. 8. Yet it was never 
allowed the Mafter ibould fue there ; nor is Cm. Ref. 74., 
k reafonable where he commenceth the Voy- ^^^^^ S *^- 
a^ a$ Mailer ; for the' the Mariners contrafb 
ispon the Credit of the Ship^ the Ma;fter doth 

A a 2 contraft 
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cotitraft on the Credit of the Owners. L. 
Rajftn. 397* ad idem. . 
SaH.i'i.pl.s. But yet the Mate may fue in the Admiralty 
for his Wages, becaufe he contrads with the 
Maften as the reft of the Mariners do, 
L. Raytn. 632, ad idem. 
Sitivell li al But the Court will be very well informed. 
Owners of a that the Libel is for Mariners Wages ; for 
I^^P'y '^ foihe who "Work Carpenters work, and fuch 
mch. 27 Car. li^^ Labour, aboard a Ship in a Haven or 
in B. R. Fort within the -Realm, which is infra Carpus 
Comitatus^ ( notwithftanding thoie great and in* 
genious Objedions againft it) and muft be tried 
by the Common Law, and not elfewhere, will 
Hbel under that Cloak for Mariners Wages. 
But the Court in that Cafe will grant a Prohi- 
bition. And io it was done in the like Cafes* 
But if a Ship rides at Anchor in the Sea, 
and the Mailer fends his Boat aihore for Vic- 
tuals or other ProviiGons for the Ship, and 
accordingly the Providore or Slop-feller does 
Latch, foi 1 1 . bring Vitals and Provifions aboard ; in that 
Cafe if thfe Contrad be made there, it muft be 
fued for in the Admiralty .: But if the Goods 
are by the Purfer or Mariners contrafted for 
at Land, they muft fue at Common Law. 

But a Suit in the Admiralty for Seamens* 
Wages grown due in the River, tho* no Voy- 
age made, was not prohibited. L. Ra^m. 1044. 
Nor tho* made by Writing at Land ; or 
even by Deed. (^ of this laft Point.) L* 
Raym. 1206. 

The Mafter cannot fue in the Admiralty 
for his Wages. L. Raym. 576. 

Mafter of a Ship prohibited to fue the 

Part-Owners in the Admiralty for Seamens 

Wages which he had paid j for that Privilege 

- . and 
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and Indulgence to Seamen is perfonal, and 
cannot be transferred. Fortef. Rep. 230. 

IX. If Goods arc fo imbezzled, or fo dam- This Doc- 
nified that the Ship's Crew muft anfwer, the V^ljf^^^* 
Owners and Mafter muft dedudt the fame out 5 " f^-^^* 
of their Freight to the Merchants, and the Maf. 

tcr out of the Wages of the Mariners y for tho* 
Freight is the Modier of Wages, fo is it the 
very Father of Damage ; foe before the Mari^ 
ner can claim his Wages out of what the Ship 
hath earned, the Ship muft be acquitted from 
the Damage that the Merchant hath fuftained 
by the Negligence or Fault of the Mariners : 
And the Reafon is, for that as the Goods are 
obliged to anfwer the Freight, fo the Freight 
and Ship is tacitly obliged to dear the Da- 
mage ; which being done, the Mariners are Leg. OUrou^ 
. then let in to their Wages. 

X. If ai Mariner be hired, and he deferts 
th0 Service before the Voyage ended, by the 
Law Marine he lofes his Wages : And the 
ikme Cuftom at Common Law pleaded, it 
iiath been conceived will bar him. 

; If a Mfiriner (hall commit any wilful or 
• negligent Fault, by reafon of which the Maf- 
ter, Owners, or the Ship anfwers Damage 
to the Merchant, an A&ion Ues weQ againft 
him% ./ 4 - , 

In a Suit fbrMarinera Wages ^twas agreed, 1 Sid. 23$*. 
. That if the Ship da not return, but perimes by^ 
Tempeft, Eaenly, Fire» ,&?f. the Mariners 
ihaUlof^ their W^s^ for if the Mariners 
ihaU h$ve their Wages in thefe Cafes, they 
will ^npt uie their beft Endeavours, nor hazard 
their Lives to preferve.the Ship^ i Sid^ ij^g. 
But if chi& Ship unlade, they fhall have their 
Wages ^ in the Cafe of CuUeneal v^ ASfo^ 
Mk Rff^ Hi^ 
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If »Scg|]fiaii befffieftdt he fliftthvelM 

Hi. U ^ Msmer ukea up Moiwt or 
Ck>4l^ W^ tius fiume is coterod ia tfa^ Fta»- 
^iBPPk, bfthcCuftomAlimwkUaDi^ 
cpiint Qr ^ Receipt of fomudi ofdidr Wni^ 
li$ the ftflsr Miipiints to ; and in 2fi A Aioo 
brpu^ by them for their Wi^cs^ the fiune 
fiUU hp aUowed^ an4 is not accouojDcd ma^ 
ttiai, die ooe to briqg lus A6tioa £ur the 
CJp^ths, and the other for his Wages, 
fafch.%7Car^ XII* A Mofier f£ a Ship may g^w nodo* 
i« B. R. Pid' 1^^ imi^ ^j^ Correftioii to his MarinenyZfA 


^jhiefjn^^ if they bring aa Adion againft bins, he ma^ 
l!c. /£bZr.3viftify the iame at the CommM Law ; and bjp 
lig.Okrm the Law of 0/eyvii, if aAAifTit^ ibsU afia^ 
f* U* Mafter» he is to p^ 5 &^ or lofe his H^nd. 

Mariners after thi^ have unladen the Ship, 

if thfcy demand dieir Wages^ and A)s» be 

any Intentkm of their Departure, the Maflisr 

r§r Lig. Oh-^^^y detain a reafonable Proporrion of the 

fffni^ la. faipe till they bring back die Ship, otf^ 

Caution to ierve oiit the whde Voyage. 

XlIK J9arrf/f7 of the Miff Mff is a Difei& 
to qiidemicsd on Shijp-bQard, that k \$ venp 
fare for a Matter, be his Induftfy never lb . 
gR^^t, to puBTCitt it ; a Span of Viilany on 
Ship-board foon fpreads out to a Cloud, for 
no other Caa£b, but of that circular Eticoimge* 
ment that one luuurifh Mmimrw^f^ ano<^. 
jujt. dk9t. However^ the Law does in tachCafea inH 
ju^ ex HM^ pytQ Offences and FomUs committed by theni 
i* f^^ to be ffe^Hgtnces in the Mafter ; and wem it 
othervriie, the Merchant wpt^ be 11^ « ^ery 
^^flwroqs Condition, 
fa/eb. 1 ij4C' The Reafons wh? tfa^ oug^t to be relpon- 
in E. R. Hint fiUe, are, for that tne fdmmrs are of faisown 

mr/u4 9mtt. g^y^ng, «Qd iinder his Corwi^ien aad Gor^ 

yemitnent^ 
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vsronsien^ ind knovr jqo ^)dter Superior onR<^U'sA- 
Ship^iMrd but him&lf ; and if they are faul^ ^^^^S* 
he fSiflgr coneeft ami punifli them, and juftU^.^^^* 
tlie ffme br Law : Aod iikewife if the Fao^ 
IS iRppareotiy (piwmi ogainft them, may re- 
ip^uHe i»m&i£ out of oieir Wages. 

^y. And tberdbm in all Cafes wJierefo- Nma.Caiip. 
ciiKr the M^(^antdi^ads aboard aoy Goods ofStaL Lig. 1. 
]M^baiidiae, if they be Loft, Jmbez^kd, or J7;„^',y • 
»y .iJAfr .ways Damnified,' be muft be re- ,38. * 
|]>0nfiblc ior tbfim \ fqr the veiy lading them Raym. 220. 
fbo^frd .SQ9kt» dieiD liable, and that as well ^ ^'''^- ^* 
]af^ Cmmm Law as the Law Marim. ' ^"^^ ^^' 


2Cy . . Nay f if 1ms Mariners go with the Glof/upenod. 
Ship-Boat to the Key or Wharf to fetch Goods ^'^- '^^^^ ^ 
en Sh^-bQKtrd,if imcettheyhave taken :Charee^^'^* 
fif *thc;mf the Mafter becomes immediatdy 
iSJlponSblc, !i£ they Steal, Loie, Damnify or 
•foibiQisaBlc them. 

. wICVI. Tihe andenteft jlecord jthat is found 
fOKAMt is Hhat i(i Edward the Third's Time» 
j«irjbeiie one fbranght an AAion df Trefpa& 
A^auift the Mbd^ for the ^Imbeszlcment by 
kM Atarmerj mf twency^two Pieces of Gol<4 
Amp;, ^hcsif (^ Ajtrowsv Sword, aitd other 
ihings^ and adittdyd'he ihould an^cn And 
for jti\at jthe £une is or may be of great Mo- ' 
Xa^^t^ acoqiC of a Tnmicript of tl]^>Record» 
M th^iaqeie.wfis certified into Chancery^ in or- 
^ JtOifaiaMe it .&nt into the King^s Bencb^ to 
jmthle jd^e i^avKtff to biing an Adion upon 
^ &n^ Judgment in.any Place in England^ 
iKlMe texQittCd meot vich the Defendant. 


f^ T TJEdMnd^ iaCkrifbd Patii Domino J. SrruittRe^ 

9f Dei ^gtiaeta Wyge^nf j^pifcopo Domi- i^ ^um 
M Regis £d. Canoellario vdejua locinn te-^^^*^ 
jMIti M himbs ^ d&voti, RqIkru& Gyene, "^ ^\:^ 

A a 4 , Majpr 
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Major Ville BriftoU Edwardus Blankdt, & 
Johannes de Caftle-acre Bollivi libeitaiuni 
ejuldem Ville, falutemcum omni teveientia 
& honore. De tenore & Rccordi & ptocef^ 
fus loquele que fuit coram nobis in Cur^ 
Domini Regis ibidem fine brevi inter Hen.* 
Pilk & Joidanum Venore Magiftrum Navis 
Tocat la Graciane de Bayone in pl'ito tranf* 
grels' prout per Ixeve Domini Regis niobis 
4ire&um fuit vobis inde certificatur, iiib fi- 
gillis noftris vobis fi {dacir mittimus in hiis 
fcriptis. Ad placitf Tolls tent* ibidem die 
Martis prox' poll Feftum Epipbama Domim 
anno^Regni Regis nunc 24 Hen. Pilk. quer^ 
optf fe verfus Jurdanum Venore Magiflbrum 
Navis vocat* la Graciane de' Bayone de pPito 
tranfgrefe' per* pi* &c; & undequer*, ^<^ 
iecundum legem. 2^ confuetudinem de OLE^ 
RON unufquifq; Magfiler Navis teneturref- 
pondere de c^uacunque tranlgrefi' per (ervien* 
tes fuos in eadem faft*, & Johannes de Rule 
& Barcolet de Bomes fervientes ipredifti' Jum 
dani Magiftri Navis j^edi6fce' die M^ciif. 
proic* ante Feftum omniunr Sandorum Ann6 
Regni prediAi Regis EcL/ajv in Mari juxtii 
Britan. in eadem navi de Jofaahne de Cornub^ 
fcrvieht' predidt* 22 libr* inraufO, arcus, fagtf* 
glad. Sc al' bona & catalla ad valenc\'40 /. 
^eperunt & afportaverunt injufte, &x. ad 
dampnum predi^ Hen. 60 /. &: fi prediftus 
Jurdanus hoe velit dedicene, prcdifl: Hen, 
paratus eft verificare, &c; £t predi^tos. Jtu^ 
danu3 venit & dicit quod kx dc Okran tHh 
eft quod fi aliqua bona &. catalla Magiftro 
. ^licujus Navis liberata Hint cuftx)diend^, undb 
idem Magifter pro eifden^ vel pro aliqiia alia 
ft in eadem navi. fa&a manucap' illo nfiodo 
M^^ift^r N^Vis tQnetyr rd{>OAdere i non alio 
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tnodO) & fop* hoc petit Judicium. Et prc- 
di£t Hen. dicit, quod unufquifque Magifter 
tenetur refoonderc de quaciinque tranlgreC- . 
lionc per fervientes ftios in Navi fua faft* & 
petit Judicium, fimiliter. £t fup* hoc pre«* 
di£t' partes habent diem hie die Sabbati proi^ 
-poft Fcftum fci. Hillarii prox- fiitur* 2d au- - 
^nd' Judicium ftimm, • &c. Ad quern diem 
l^redifte partes venerunt & petiertint Judicium 
-fuum, &c. * Et recitat Recordo • & proceflii. 
^ediftis in plena Ctirta coratn Majore & 
•Bailivis &: aliis probis hominibus Ville & Ma* 
'2iflbis^& Marinariis, vifum fuitCuriee, quod 
unufquilq; Magifter Navis tenetur refpondere 
'dc' quacunque tranfgreflibne per iervientcs 
fuosJn Navi. fua fada. Ideo conlideratum 
*€ft,' quod predGft? Hen. recuperet dampna ^^ J»48f-, 
fua 40/. verfus jiredia* Jurdanoin per Cur. ^^^^^ 
^axat' & nihilominus idem Jurd^nus tranf- cording t» 
grelfione predidta ip mifericordia.'* ; Law, and 

' 4 ■ ■ . ^ ^ ought not 10- 

li^ye be^n a eapiatftr ; for it is not fuch a Trelpafs as the King is en* 
'titled to a Fine, Vide Cro, Jac. zz\* Telv\ 162. BiulU fffrjiu Maniu 
^CoJte'sintncSj'/oL 347.' '^ - 

»' XVJL The Matter fubjeft to anfwer Da- 
TTfage,;ls to be uhderftooki in all fucTi Cafes 
J^Ktre 5ihc Lading' wa^ brought aboard either 
•by his Confent "or his Purfer's-, for any pther. Leg. iafit. . 
'm-fbcHas ftiall' be fecretly brought iri, not JV^nrf- C«5^. 
tbetfigientered in the'PuffeFs Book, or in th!ttf^\^*H^ 
-Bills of Lading, the Matter is not-obfiged tof-^*^^* 
*&€ foi^-^oniingV- unleifs it be fuch Goods as 

the Parties bring into the Ship about them, 
• as Clothesi Money, and the Hke, as- above, 
.thofe things being >feldom entered, yet moft ' 

xommonly thofer that are vifible,' the Matter 
. t>y Law :is refpoitfiblfc for. ' 

iXVIII. Spiikawfe if a Mifttf forewarn zfoJ. Leg. im 
iPa^^iiger to-kecp^ Goods, and that he will>- ^^'• 
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Jeg.itofudt jB#)w^ tjiifx CwB Qf$h^9. w^ €tfyqf bc 
to'' 'f/i , J(9ft «r f urjif^M iay jiip Crp V» fee M^ »« br 
,>'S^> ^»W«»»4 fofeei*WRft)rdK»wi«g5tbe Maflxr 
j^M. |i noic f I^Qie I)«e14 qrCpfOOllbjlje m C«fe of # Lois, 

ii^i^ if t^CRC be M|rtii)Og«f AgMeaiaaf 

% l|i$ fijiy;. tfid ikUyer <hiB KcjrtQ d>e L*- 
^, ^ jQpll ^ be wiU not jbe .iid|x^iblp 
j^a{^i^^^i yist if ^ Goods jNFeftol^ 

^ ikt Qtpmtn law it SuSk faind aa laar 

« Cofe 33. «. "'^Jf ti» lan^^kieeper dofissi tib iGuefl: to 

^/i|.* flHbw>f$<>Rdsiftfuch«Oniinfaer«EsderLock 

' ii^ l^i ^^< Md tbeaJie -wiBivarraBtt othov- 

isCe i¥»(:t md il« GudEt -feanes nhesi ^ an 

4Mief Court* 'frhese thqr 1^ &dc, is'r. ifae 

Inn-keeper Jlitw OQft Ix oiaKged. 

ffotfi That Goods once delivered to ft 
ffhiSxtf ^ .Cargo is not jiijb^ed to be at- 
tached in liis Hands, nor Qin wy.Cuftofp 
4Pi¥'^^pl«y iS^pport the jfeniei /or tb«^ 

M«£. 27 c«r. pmgkf. jK>d atf o^ C^fus^ jy^ ptnd : And 


fcv^ te: '^flr wsl» /*<»*««(» vbttSir m Amcbtiacnt 

CKtf J«»»5e^ ^f fi^^ ^ ^:^,^ pf any Goods «« ril 

"^ • ki% W Sfeif*P«^ in *c Rj^wr of £*«•*!#, 

d(i"m(i^ dcho)^ t^ Pprt/of ^HMiw) notirith- 

Mid ^^ 

iuCbaneety. ^i|( )9.fc^£!«9d9i>f fibe|Mbkn9ttiinfaQ«iid 

^' 98.//. I . Goods ,„^ configwsd m iRofew Sl&HiwA 
fKil^ ;tt9d fi9l i«tfd ^eSraknifit ioMkimi 
Tjtte l^aflini .Bellied to .doBfir the 4»aodi,. 

not* 
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notwithftanding the Warrant; which occa-* 
fioned the QaplrnilQoiieji q^iniog to demand 
the Goods^ which ftill were refuted. 

£ir P-Her lUng laoved for an Opder upon 
the Mailers for tbejr CflotempL 

The Court at firft greatly doubted* whethdr 
1^ can QiakeanOraer in Aid anid AjOiAanoe 
of the Warrant of the C4)(nmiifionert of fian]^- 
rypty the Statute l^iavjng vefted a l^rge Power 
in tUem ; b^fides, Ac Pwijpnj to ?wiom the 
Goods are configped* wopU b; jad^:jbt^4 to 
i!iif^Cf!^^m^9^^^^\^^ which Credi- 
tors may ntcoMr by due Lanr of H^lumd. 

$)r Pr/ir X#ff^. W^ &^ fSBi^ lofe the 
Goods* than fojfow «Hem \n%o Hpt^nd. ^ 

Lor4 Cbanfetlor Cowper. Their ^jp^illng to 
deliver the Goods upon the Wj^rr^pf^ i^ no 
CpntiTOJ* fQ ^ CoVO^ ^W rfji <?;9nwvf- 
pmj^ »^ UJ?A?r ^ £;p«MiiiKi^ Wdex the 
Broad Seal, I rejoafodsipr ^ jQumn was ap- 
plied to^ to lay an E^pbargo i^ixm ^ Ship m 
tlve liie Cafe^ but demed : Bccaufe an £m* 
bar^ would hay? afl^a;q4 0(1^1?^ Goo^ ia the 
,Ship : Tfai^ M^^^lf^ Vf^ !^A? pnefeot Caie haye 
fonie CojQur jp ii^t^n \l^ Popds i ^ upon 
a I?efivery of them, theyfi\ayfccdii#ppei*ited 

«f f i=»gbfe awd thp Afl5lgi?€Wtof tlwCanunif- 
iion muft iland in the fame Place as dint fiank^ 
fttpt^^^befiibjefttohSiContraift. ] 

But however, an Order was ma^c wppn 
the Maft^^ to deliver the Gpods upon Pay- 
pippt^f thp Epeicht Mop.cy, ,^n^ f li^ jVT^ers 
to be mdemnifiea h^ ^^ Qx^iiiorJij ^S^i^ ^ 

M 9f i4^^ ' vfecfe wfi» im » ¥^ .Coo- 
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CHAP. IV. 

Of Freight, Charter-parties, and De- 

morage. 

L The vari§MS itMfi that SUps maj ie /rei^biiBd mi 

this Dajm 
IL The antimt waj 9f Freighting* 

III. Hnv the fame is governed upon the various Com* 
traSfSy and of Accidents happening to Ma/lers or 
Laders preventing the Voyage. 

IV. Of Agreements parol and in Writings ^how eon^ 
Srued by the Comttton Law \ what it is» 

V. Of Ships laded and wiaded before the Voyage be* 

5uni their buoming diftUedj viz. porijb in tie 
^oyage before the fame is tompleated. 

VI. df Ships Departure costfidered in referent f 
freight and Damage. 

' VII. Of Freight artjing on Trading Voyages^ and 
loft by eorstingeni Mlionsy tonfidered by the Common 
Law, and we Law ASarine. 

. VIII; Of Freight becoming due upon the various ways 

/Central J or general where nene was agreed for* 
Of Faults arifing from the Freighters ; ema of 

the Deceafe of the Shtp in rrference to Freight. 
X. Faults of ma/lers arifing from taking- in Goods 

more than were contrasted for ; and of being forced 

into Ports in his Paffage; 
Xt Pajingers dyings the Ship^s Title to their Goods 

andConcerns* 
XIL Th^ Ship in so^firu&ion of Law bow far Habit 

to Freif^bt. - 
Xlllf Sihtps taken and retaken in War^ whether tbt 

hme dejfroys the Contra^. 

XIV. Goods become loft without Fault of the Ship^ 
whether Freight becomes due. 

XV. Of Freight contraSled with Perfons deficient. 
XVL Of Ships, contracted for by the MetUh^ to be 

paid at the Arrival ett a Port ; Ship is cafi away^ 
the Goods favcd; IVbrtbcr the freight ought to bt 
poiid. 

^ xvn 
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XVIL Ctmenant mutual in aCiarter-'parfy^ Jhall 

not bi pleaded the one againft the other. Plea that 

anfwers to Part only is ilL Covenant therein by 

feveraU y^ brought againji one only. Ccvenant by 

feveral & quemlibet conim, may be brought againft ' 

one only. 

L T N the Frdgbting of Ships, relpeft is al- 
X ways had to the Ship itfelf, or elfe to a 
certain Part thereof. 

Again, the Merchants either Freight her 
by the Mantb^ or the entire Yoj^tge^ or by the 
Tun ; for it is one thing to Freight a Ship, and 
another thing to take certain Tunage to Freight. ^ 

So alfo it is one thing to be a Capo-Mer^ 
chant, another to be an Under Freighter. 

II. There was of old another, way of^i^. 3. c^t^ 
Freighting; which was, when the Merchant ^oVs Records* 
^reed with the Mailer for a Sum certain to ^3« 
CQnvey his Goods enfured againft iall Peril ; 

fuch were to be refponfible n any Detriment 
or Lofs happened ; but that is now bec<»ne 
obfolete. 

III. Freight is governed gonerally by the Naut. eaup. 
Contra£t, and varies according to the Agree- Stai.i^c. Leg., 
ment, reduced generally into a Writing, cswn- '" ** ?*^*^*!f.' 
nonly called a Charter-party^ executed iX'\uisnavem 
tween the Owners and Merchant^ or the conduxerit, i/»» 
Matter in the Behalf of hijtnfelf and Oyfrn-ftrumenta non- 
ets, or himfelf.and the Merchant, or be->|^f^>«j"- 
tween them all ; or elle is Parol. ad Leg. Rbod* 

The Matter or Owners generally covenant Art. 20. 
to provide a Pilot and all other Officers and 
Marinersj .and all other things neceitary for 
the Voyage ; and for the taking in and deli- 
vering out of the Lading. 

If Acre be an Agreement and Earnefi^PerLeg.Na^ 
but no Wridng, if the fame be broke off by '^^^ ^^''^' 
the .Merchant, he lofeth his Earneft 5 but if '*'''' *'' 

the 


dicOwjicis cft Mhftir raptoflt^ thcj^iofedoBhte 

the Aiyteif. 

Cfv. C^.383. Bot by die Common Law biEt^kmij AerF^'- 

tf dsmtiiBtA ttoLfhnA^ hi} Adion 0f tbe Cafe, 

and ftcover aH Damage on the Agrcenoeht.' 

Ter tig. iim If a tinie be appointed by the Cbariy-farty^ 

f. SiimUi. aAd ddker the Shf m sot rniff to tsdke iny 

'^^ ortheMfeichaiitttatmadyteykufeAQKri^ the 

Parties are at Liberty, and tke Par^'DamiK 
flra Ittn Ms R^uMly wsiiiifl dK odber by 
AohiMi, to HQtcMSiprace the Dcciramt. 

If fkrt of die Lading be on ^p-boavd^ 
oAA ithapjpeMlbme MimMime nniy overtafar 
dMft Meiicban^ dbft he fatfdl mK bis fbH Lading 
aboasd aC die dme, the Mdter isat Liber^obr 
contraA with anotber< alnd ftatt hav« Frei|g(ht 
by Way of BtsMiflge fM the mie diat tfaofS 
Otollii NUt ^ftx^^frd^ anMP dfe ataie kuliiedv 
fb# fiudv Agwtw fti te beir^ of a Cottdnonai 
rimftC Fitcgdftii^ > Paiktfe, as to a compleat 
Iiiidim^ waidMIAmiAe the fime^ nnfekaf--^ 
terwaids affirmed ty Cmfent. And thoegh it 
be ndl^iwkmce for every Merchant or esrery 
MtfAei^ €0^ diEpare liom< die Conoufl^ if io 
lhb«ld firf^ <Mii^ dhtt ^AgMEtMfit as tord« 

Ladirig ii$ nc^ peiibrmed adcordiag q> ^foc 

lA^ {feldbtft Of eye^ done if *xf Fart be 

abbiird) yet it ii^ the hi^heft Jbfticei thatf 

Ships ttid Maftsiv (hotild not be lufetiered^ 

but Free ; for ^thefwife by the bare ladittof 

^Cdk 6f Bidey they tPt^t be deibatedoftho 

(^diw^ky gI^ pj£(r^ OP SMdbn of the 

er9. Car.i^z^ So on thi^ cthCf Maftdy i^ die Vefiet is iM: 

3 £wi>w 283. nfeirff ,* «he Mc*c&ant rtar fliip aboandin anou 

tZi^!&'* ther Veffcl die Reirtaindfcr <rf his Goods^ and 

LegMftmfiin' difcH^Yge tlif6 ^ Skip^r^ and recover Da« 

dm Vf Ug. lYifages^ %airtft «h^ Mafter or Owners fw duft 

/^d. Thini is^oittided upon die like Reafen 

ils-the former. And 
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And tke^<M bf the 1^^ Jt4ifri^i Chintz f h^e Mftimau. 
©r feme other iiotcjriou»Neeeffity< 1W dibW* ^^ ^<?- ^^ 
the Ato/4r 5 buc then he lofciH fib Frti^t '^^ '^- "• 
till fiich timi ^ he hidl^ irb^j aftfd tifi 
then he fuftaini the Lofs of tM Ship; 

But if the Fault be in the MbrcHMCv kk 
&en muft anfwer the Mafter attid the Sft^^k 
Damage, or dfe be Bscblcf t6 elitfertai» Site 
Ship's p'MF fen I>^ys at hk own Chaipgie^ Iwt 
if aftet; that, then the full Fitk^hC : AtiAtJrt.z^.legm 
aiy Damage h^peni afterwarffi,^ tile Wter- ^ovaL An. 
chant muft run the Rifque <3f thiK, an* not gf f^g- 
die Mafter or Owners, {a) But by the C^iff^ Ri^m. 220. 
m&n LaWy fo long as the Mtifte^ ba(fK tlfe i Fem. 190^ 
Goods on Ship-board»he muft fee Ihettt f€»3i- 238. ^ _ 

coming. a Jb^ 7a 1 12-^ 

IV. Cbarter-pafiks have alWafs, bjr thfe?^7 ' ^ 
Ci0»M0if Law^ had a genuine Coimni^onr » 
4iear as may be, ^d according m the Iht<^ 
don and Del^i and not according to the 
literal Senfe of Traders, or thoft Hlm Mt^ 
«handi2e by Sea, yet t)^ ihvft be rtStahkif 
{^leaded} and therefore in aft A^ion of C6i^ 
Hant on an bidenture dated 9 Off. $8 El. 
wheran was itfcit^ WheiPeas by Ihd^tutte , 
of Gbartier'psrty dawd Sep. t. ^8 El^. hi- 
twtien the Plaintiff and Fronds (Simyi the 
^bdnt)ff having hir^ of him a Ship, for a 
Vpyaee to Dm /ziVi^, upon ti^ng Ship it il^ 
Agreed between them, that the Ship fiiould 
M laden widi Com at Bant%itk, and to fiul 
lb Legbrnf* How by the laid Ind^mire, ift 
fikmfidemtlon the Plaintiff had a^reed^ that the 
Defendant (houM have th^ Moiety of Cor^ 
fitdd imcfuifj or afterwards fluHfld be laden ili^ 
theShip during the faid Voyage, the Defendant 
^^MSfi to pay the Moiety qf the Money 

for 
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for the (aid Corn^ quod ttmc fmt^ or after^ 

wards fhould be laden, tic. and alledgedi im 

faao^ that Oa. p* 38 EMz. the Ship was la* 

den with 60 Lafts of Corn, and for not Per« 

fonnance of this Covenant the Adkm was 

broiM^ht; the Defendant pleaded that the 

Deed was fealed and delivered 03. 28. 38 

Eliz. & quod ad tunc velpofiea there was not 

'any Cora laden there; and traverleth the De^ 

livery 08.. 9. or at any time afterwards .be- 

fere the 98 OR. 38 EJiz. And it was adjudged 

upon Demurrer, That in regard the Plaindflf 

declared upon a Deed, dated OS.q. 38 EMz^ 

it ihall be intended to have its l^nce and 

Delivery at that time, and no other ; and if 

he fhould confels it to be delivered at any 

other time, it would b^ a Departure from his 

Declaration, and the Word tunc is referred 

to the Delivery, and not to the Date ; and if 

it were deliveroi ten Months after the Date, 

he fhould not have the Benefit of the Com 

oL^^^^* laden before the Delivery : And therefore the 

B^ifl^ks. Drf<^ndant was adjudged not . to be charg^ 

with paying for any Com before the Delrmy 

of the De^ the Words of the Deed being, 

that he (hould pay for die Com then laden, 

ISc. which {then) is referred to the . time of 

the EiTence of the Deed by the Delivery, and 

not to the Date. . 

3 Bulfi. 152, Atkinfon did contraft with BuckU for the 

% Ko. l\z. Carriage of 100 Quarters of Barley, and did 

promife to deliver unto him the 100 Quarters 

. of Barley, a Ship-board at Barton Haven, 

in the County of Tork^ tp carry them for him, 

and for the Carriage thereof did promife to 

pay to him fo much -, and Buckle promifed to 

carry the fame for him, and accordingly 

brought his Ship to the faid Haven, expe&- 

ing 
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ing t?hef ethe Delivery of the lOQ Quarters of 
Eariey •, but' Jtkinjhn came not tO; dqliver the 
fame to him, whereupon Buckle. broxi^it hia 
AftioTi of thfe Cafe upon the Prpmtfe, and 
upon »^;i>^«f»j^^.pteade(ihad.ay^ .... - -> 

judgment, which was affirmed upoii a 'VVrit; ' .; ^ 

of Error. ' -':^' ,, : . ; ; .--x 

;' ' Charter-part)? ( Chart a partitaT^i: e'. . a Peed of 

Writing divided) is all one in the <^yil Law» 

with an Indenture at the Comnibn Lawi ,' It 

fettles the Agreement and Bills of "Lading, 

the Contents 'of the 'Cargo, anji bpds, the 

Mafter to deliver them well cpndltiphed' a^ 

this place of Difcharge, according to the Con-. 

tents of the Charter-party or Agreement^; and 

f6r Performance,^ the Mafter obliges H;mfeif^ 

Ship, Tackle, and Furniture, tofcetlie fame 

done arid performed... ' ^" ': . 

^ Covenant upon a Charter-party betweeA Covenant /«- 

Bolton Owner, and Lee and, Morgan ' Ivf er^' ^^r A. of the 

fchants, Freighters of a Ship, by^Kich\g(?//^»;«°«P"^>a«* 

put to Fi-eight the Ship in a yoy,age. to Gut^ the other, ^ 

key at 48 /. per Mehferhj and there was i vtm^^qumtihet »- 

tiial Covenant between the piarties 6? quenili* rum^ and the. 

het eorum modo Jequente^ and then divers po- ^"^°?^ 

Venants foll6w concerning the Ship s Tacldie.g^i^^lonc in- 

dnd Performance, of the Yoyage ^ .and then a!iy, and wclL 

Covenant for the Payment of- tfi^^ Freight^ 

(vfe.) when the Ship arrived at duiney^ thq 

Freight then due w:a5 upon Npticerto be paid 

in England^ and when ihe arri^d in Eti^hnd 

the Refidue from the time orthe'laft "Piy^ 

ment was to bcrp^id* And faith, that at fuch 

a time the Ship arrived, and that' ^ Months 

and 10 Days were then paft, which came to 

ib much, whereof Notice was given; and 

chit after fuch a time the Ship arrived ^t 

England^ and'that the Freight for 6 Month's^ 

^VoL. L Bb ^ from 
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* ' ' from the tifne of the laft Payment, and the 

Freight came to 2S7 /. 4^. and tba( the De-^ 

fendant had not paid any of the Sums, ypoa 

which the Defendant demiurecL And top]c 

diefe Exceptions to the declaration : 

7arrjl^ 1 54. \ . For this that the Afltion is brou^t 

SM. 393. againft one of the Defendants only, omitting 

' ' ** tne other \ fed npn alhcau^r^ the Coven^t 

being Jbetvedfi them &? ^uemlibet emmm b pv^t 
and feveral o^ every Part. 

2. For that; it appears upon Con>putatipnt 
the Plaintiff demanded more upon the firft 
Breach itliari fs 0ue by jo s. and lefs than is 
due upon the Ibcond by 16 j, ;jnd tho* that 
^e firft may be cured by the Ti^rors fijidiAg 
lefs, 01^ by the Plaintiff's releaung the Over- 
phis, yet where he demaj;>4s Ids than Jiis d»ft| 
It IS incurable -, and cited^ feyer^il Books ^er^ 
quoted for tha.t purpofe in Affiimpfit, wh^re, 

• 'J •" ''^-2ls in this Caie, only Datpages^are tp be re- 
C'i V ^\*;.\coyeted; and qn the other 'Plyt was cited^ 
,... ' \^ ; \Cro,. J-ack: jj^Q^. Pemberto^v. Shelion^ t?529. 
v) ,s.;.v z ^Parker V. CUrfofjf^ hxo^^ Jee 2 Levinz 4, 

'^iBJme ^ Samhers^ 6? i Vent, 129. Welby 

^Philips, i/^ft Chiier Juftice took a Difference 

-a: .; between thia Cafe of Covenant, and Debt^ 

. -o Drw...i:c7anci held, thar after Verdift it had been cured 

J*.w tfl* txiwithou^ (^eftforij but UDon Demurrer ther^ 

may be fd^ie Dqubt, theD^my rrer being gCT 

' crah but iia3 iHe demurrer been fpecial i| 

^a^^bqcrfiH, and rul^ lM4£oaent,,^r^ ^^< 

2;i^^;'5&;&;^ KeUe Jq- M ^^: S^^^» ^A 

fjp — ■ • - ' ' ^ ' 

Mle^'Rhod. ' . Jf ^G66ds are.fully ladied^ aboard, and thQ 

SB|) ha^ broke Grating, ; Ad;\* Merchaijt oij 
pohfidcration aftenvards/refolve^ not on.tlj? 
^dvenfurei biat. will unlade^ sjgaip i by tBft 

haw Marine the Freight is Su?, ' ' ' ' . 

, . j: - . ■ . . '. - ^^ 




Aftd if the Ship in her Voy^igfc bec^rries >4.'0/^£w* 
iiMii^ wtehbut thtt M^f'ft FaUll, ^x thai the ^J^'^^' 
Mftftef or Ship be A#rlfl»d by fett* PrMce dr ' 
Steoe ift he-f V^Agd, the Msft^ ittajr feitfeei^' 

-'But if th^ Mtfbhtot #IH nwagfW' tb t?i« 2);^^^.|>Wirf> 
ikme^ theft the /r^^*/- beodttVes ^^e for fd'/. 14. f. i^ 
tnuch as the Ship hath^m^vftt dtherWfifef^S- 10. 

tlie Maftef is i^ldidr fill'Da^Algestliat ihall , 
Ikpj[)eflJ Aiid diefefefe fcT that Ship, w" 
Vrhich tht G^ckfc t«er6 ttatifl«cd, periftedi - ^ 

the M^ftifef fltell ahSWel- ^ but if both the Shipi^ 
p^rifli, then ke 4s? dMchai-ged^ . r; v - ...:..; 
But if there bfe «treme Neijeflity, ^ tlvat: 
the Ship i$ ift 4 llfiklifg Conditioh, arfid 'an ' '* '" " ' 
exhpty ^ip is pd.flkig by^ o# W hind, hfe fti^f 
traftflate the Godd4 •, and if that Ship firik-6i*' 
perifliesj he is tfeet* -excufed r Btrtffieh ^it^ 
inDUft be apparettt tfeftt.thilt Shifp fe^n^ ^^ 
^^i^and7i#^fc^//- ' '-' •^^-- -r /-i .:.:i 

VL If a let time ht fitted aftd ft|feed ^p^'tegJbuiito7H» 
h^^h the M^i«hftttt and th^ M^n Where- §^ irte*^^- 
ihiib be^ri and flnUh his Voyage, «'^a^ not^^''^ ^f 
be altet^d by tht Sytpra Cnrra, Withdut J^ecidp' ' 

If a Mafter fhall weigh ATnehdf, arid iftartd^ 
cflit' ti) his V^yigcf aftef the tlffife-toveh^ntcd ''^' 
Of agreed oft for hi^ Depaf tut^;, if ahy Datrt^ge 
happefts at SeA afte* that time, ' h^' fkall ^e-" 
fund afid mafte'^od all fueh- Misfi>rt\in€r 
Yet if a Charter-party is madej tfeir the- Plain*- ; 
tiff Ihall fail from, London to Lisbon with the^ 
firft Wind and Oppprtuhity, V^. in Confide- "'^ 

ration of whieh the Merchant did obtFenant- " 
tdpay fo much for Freights the Ship di^' .V., ' 
p'Strts riot with thefitft Wind.and Dpp^rtui^ity, ' 
yet atterwai^ he^ks Ground^ afiid arrives at* 

B b 2 > her 
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Topbam. i6i. hcr Port, the Freight in this Cafe is become 

^^^ 398. ^^g ^ f-Qp ^^fg jg nothing can bar the Ship of 
ac .12.49. j^^^ Freight but the not Djcparture, for only 
that in Law is trairerfable, being material to. 
avoid the Payment of Freight ; but to fay; 
the S)iip did not' depart with the next Wind, 
, .; is but a Circumftance which in ftri^efs pf: 
Law is not traverfable. . 

AnglAUx.li , If it be apced, that the Mafter fhail fail 

IcailiLa^^* from Lomloff vo. Inborn in tS^oiMonths, wd. 

€bus. Freight accordingly is agreed on^ if he be- 

gins the Voyage; within th€tii¥50 Months, tho* 
he does not arrive at Leghorn, widiin the time, r 
y^ct the Freight 3(3 becopie due. - 

2 Fern. 210. Where the Eaft-India Companjf by Charter- 
party might keep the Ship fi lpng;time in In^. 
Ma J and did fokeep her until ihe was unfit; 
for Seryice^:«ndc0uld9ot come {HcH^e; they 
were obliged in Chancery to^^^y^ ^be Damage^ 
tho'^by theperufing of the.Charter-party it. 
. . -was payable af ^he Return <>{ the Ship* . / . 

2 FifM. 213^. So where no Freight was to be paid for^the 
Cargo outwards but Frefght for. the Cargo 
' •'- '^ Tiomewards J and the Faftor abrpad had no, 
Goods to load her homewards. Payment of the t 
Frei^t was decreed. 

z Fern. 727, ^ So thou^ the Officers and Mariners gave 
Bond not ,to demand Wages unlefs the Ship 
returned to London ; fhe arrived at a deliver- 
ing Port, and afterwards was _ taken by the 
Enemy. They had their Wages^ to the dc- * 
livering Port. •; 

Leg. Rekgati ^ VII. If the Ship is freisHt€;d from one . 

jf. def cents ^ Poft to another Port, and tnence to a third, : 

vf • * . ^' fourth, and fo home to the Port from whence • 

fhe firft fiuled, (commonly trailed a Trading 
Uoyage) thisls all but one and the fame Voy- ♦ 

: / age/ 
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age, fo as it be in Conformity to the Charter- 
party. 

. A Merchant agrees .with a^ ^Matter, that if TViVf. 9. Jae. 
he carries his. Goods to fuch a. Port, he^^* ^* ^^^* 
will then pay him futh a Sutri ; in the ^^y- Bright verM 
age the Ship is affaulted, entered and robbed Cuop^ry 
by Pirates, and part of her Lading taken i'^''^w«^«2'-. 
forth, and afterwards the Remainder is 
brought to the Port of Difchargc, yet the Sum 
aigreed upon is not become due, for the 
Agreement is not by the Mafter performed. 
- But by the Civil Law this is vis major or 
cafus fortuitus^ there being no* Default in the 
Mafter or his Mariners, and the. fame is a 
Danger or Peril of the Sea, which if not in 
Naval Agreements expreffed, yet is naturally 
implied : For moft certain, had thofe Goods, i Co. gj. 
which the Pirates carried away in ftrefs ofShelleyhCsLre. 
Weather,' Navis levanda caufa^ been thrown p^IT**'^^ 
over-board, the fame would not have made o^i^^p/f^^ 
a Difability as to the Receipt of the Sum den Com. i. 
agreed on ; for by both the Common Law and ^^^ » Pirate 
the Law Marine, the Aft of God, or that of J^^'^^^^^r' 
an Enemy, fhall no ways work a Wrong in cLp. />/rly ♦ 
Aftions private, 

VIII. If a Ship be freighted by the Tun, 
and fhe is full laden according to the Cbarterr 
party, the Freight is 'to be paid for the 
whole % otherwifc but for fo many Tun as the 
Lading amounted to. 

If Freight be contrafted for the lading oiUg. Jiquis 
certain Cattle;' or the like, from Dublin to^Cod/dejuftiu. 
IVeJt^ChiJter, if fome of them hapoen to die^^*^^''- 
before the Ship's Arrival at Weft-Chefter^ the 
whole Freight is become due as well- for the. 
Dead as the Living ♦. • j^g. leg.. 

But if the Freight be contraftedr for xhtfdoff. de ann^ 
tranfporting them, if Death happens, there ^'''•^V 
^• Bb3 arifcth.'^'^^^*^^'-^^ 
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jinff.dtcondiu ^rifeth duc 00 morc Frpighi: chaa only for 
y ^^;wc». ^^^j^ ^5 are living, at the Ship's Arrival at 
^^^•7' her Port of Difchvgp, and iiot for the 
ti^.#^i>^Pcad.t, . 

ras & /:<?;*/ {f the Cattle or Slaves are fent aboard, and 
^^iam ^4 ^^ Agreement is made either for lading or 
fiL ^f^Mi traafporting theai, but generally, thefi Freight 
Leg, fed y (hall be paid ^ wejl for th« D^ad W the 
tfi/d'w /■» §. 5/ Living. 

Twf '^'*' If Freight be contrafted for the traniporte. 
"^^ ^'^ ' ing of Women, and they happen in the Vo^ 

age to be delivered of Ctuldrefi on Ship^ 
board, no Freight becomes due for ta9 
Infants, 
There are 3 xhe Charter-party dofis fettle the Agree*- 
^Serlll^'"*^ ment, and the BUIs of Lading the Contents of 
made^the' ^hc Ofgo, ajid binds the Mafter to deliver 
one tpi)e Test them well conditioned at the Place of JAitf 
oyer Sea to qharg^ according to the Contents of the 
SSSare Cbarter-^party or Agreement ^ and for Pee. 
confiaii04 to, formanqe, the Matter obliges Himfelft S&ipi» 
the Q^^r for TackJe and Fumitiire w ^ the facpe done 
^h^i^S and performed. . 

for tb^wfr. if Gqo4s arc fent aboar^jl, gewr»l^ the 
chant or Freight muft be according tg Freight for the 
La<ier, liJ^p accuftomed Voyages. 

If a Ship ihall be freighted and named to 
be of] fvch a Burden, and being freighted by 
the Tup (hall be lound Jefs, there (ball no 
more be paid than only by the Tvin for all 
fuch Goods as wer^ laded ai)C)ard. 

If a Ship bf freighted for two hundred 
Tuns or thereabouts, the addition of tbercr 
spouts is commonly reduced to be within five 
Tun, more or lels, as the Moiety of th« 
number Ten, whereof the whple number iii 
CQmpounded, 

• . Jf 
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If a Ship be freighted by the great, and the Chafed Jones 
iBurden of it not exprefled, yet theSiim cer- ^^^-^ ^^V^ 
tairi IS to bd paid. . : ■ . . i 2T0. '"^ '' 

IX. If the Ship, by reafon of any Fault z.*^. /*«*//. § 
arifing from the Freighter, as lading aboard 9- ^* dehcuu 
Prohibited of unlawful Commodities, occa- 

lions a Detention^ or otherwife impedes the 
Ship's Voyage^ he (hall anfwer thie Freight v - 
tdntrafted and agreed for. 

If a Ship be freighted out and /«, there ^rin. 9- Joe. 
arifesdue for Freigiit, nothing, till the whole ^^'^^^^'l 
toy^ae Be performed 3^ So that if the Ship^^^?^ J,^^^^ 
die,0r is caft away coming hpiiie, the, Freight i ^ar^ 21. 
outwards, as weft as inwards becomes loft. ; 

r3th Jiity^ 16 fro, in thancery, a,P!art-Ow-| 
ner of a Ship fued the other.Qwners, for his 
Shafe of the J^rdght of the Ship whicli finifb- 
cd htt Voyage ; but the other Owners fet her 
out, and the Complainant would not join 
with therti in fetting her out, or in the Cliarg|e> 
thereof, whereupon the other Owners com- 
plained in the Admiralty, and by Order t[icrCj,r 
the ofher 6wners" gave Security, Tfiat if the 
Ship perilhed in the' Voyagpy to make good 
to the Plaintiff his^liare^ or to that ettefti. 
in fuch a Cafe, by the Law .Marine, and: - 
Courie of the Admiralty, the r lai'ntiflf was ta^ 
have no Sbiare^of the Freight*, (t- was referred; 
tb STr tionel Jenkins t;o certily die Courfe of 
the Admiralty,, who ceijtifi^d'accordiD^lyvand 
that* K was fo in alf- places, rdx othei^vife there 
^ould be no Navigation^ whercapon the 
Plairitiif^s' fefll was- difmifl:. 3ee more . or 
freight; arid thq tuQideaJ^. t;|i3$reunto. Lex: ' 
M^catorki too. 

X. If a lilalleie freight*" wt l^is. $fiip, andz^^:,'6/^«r;. 
afteinvaras fecretlv takeft in;other Goods un- L^g* Navd. 
Hrio*?d to tlie M taders, bjTtlieXaw Mtf- Rf^^'^^^rt.z0 
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tint he lofes his Freight ^ and if it Ihould fo 
fall out, that any of the Freighter's Goods 
(hould for Safety of the Ship be call over- 
board, the reft Ihall not become fubjeft to the 
Average, but the Matter muft niake good 
that out of his own Purfe : But if the Goods 
are brought into the Ship fccfetly againft his 
Knowledge, it is otherwife; and Goods lb 
Confil del brought in, the lame may be fubjeded to 
•Mff. what Freight the Matter thinks fitting. 

If the Ship puts into any other Port than 
Ui. Okron. what Jhe was freighted to, the Matter Ihall 

anfwer Damage to the Merchant; but if 
forced in by Storm or by Enemy, or Pirates^^ 
he then muft fail to the Port conditioned at 
his own Cofts. 
Rule Generally the toucbing at fever al Ports hj 

Agreement^ imports not a Diverfity^ hit a Voy- 
age entire. . 

XL If Paflengers having Goods, happen 
to die on Ship-board, the Mafter is to inven-. 
tory their Concerns, and the lame may keep 
a Year ; and if none claim the lame, the 
Mafter becomes Proprietor defeafable: But 
the Bedding and Furniture of the Parties be- 
come the Matter's and his Mates, and the 
Lee. Con/oUu. Cloathing are to be brought to the. Sbip-Mafi^^ 
MMerc. Heady and there praifed and diftributed a- 

niongft the Crewy as a Reward for their Care' 
of feeing the Body put into the Sea. 

The Captain died leaving Money on board,' 

the Mate became Captain, and improved the 

1 P, Will Money : He Ihall, on Allowance for his Care 

H<^* in the Management of it, account for the 

Profits, and not for the Intereft only. 

Bald in lit. ^^^' '^^^ Lading of the Ship in Gonftruc- 

cerfljurinit ^. tion of Law, is tacitly obliged for the Freijght, 

^in vfrb. the ' fame being, ;in Point of Payment, pre- 

' ' ' ' ferfcd 
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ferrcd before any other Debts to which the ^^ ergo Ced, 
Goods fo laden are liabk,. though fuchDebts^ ^^* 
as to.t^rne, were precedent to the Freight ; for 
the Gppds remain as it were bailed for .the 
iaine: Nor can. they t>e ^ //^/ri^^i in the Mat- 
ter's Hands,' though vulgarly it is conceived 
otherwife. . . 

^ Ships defcrve fTages like unto a Labourer; 
and therefore in the Eye of the Law, the. Ac- 
tions touching the fame, are- generally con- ''»- 
^rued favourably for the Ship and her Ow- Stanh n>erfus ^ 
nfsrs,:. And therefore if fpur Part-Qwners oi Af^i^^BaU^^ 
five;, ihaJl make up their Accpunts. with the 3 i^»^^444' 
Freighters, and receive their Proportions, 
yet the fifth Man may fiie (ingly by himfelf ' 
without joining with die reft ; and this a^ well 
by iJjt Common Law as the Law Marine. 

XIII. A Ship in her Voys^e happens to 
be taken by an Enemy, aftewards in Battle 
is re-taken by another Ship in iV^iity, and 
jleftitution is made, and (he proceeds on in 
her Voyage, the Contraft is ' not determined, 
though the taking by the Enemy divefted the 7 R. 2. Sta- 
Property out of the Owners ; yet by the Law/^^« Abridg. 
of War that Poflfeffion was defeafable, and^^ 
being recovered in Battle .afterwards, ^^qnjunPM" 
Owners became re-invefted : So the Contraffc, mimi Ur. r^- 
by Fiftion of Law, became as if (he never- ^^'"•** 2^-^ 
l>ad been taken, and fo the entire Freight be- ^'^•' ^' *' 
comes due. 

. Covenant by a Charter-party^'that the Ship - 

fliall return within the River of Thames by a 
certain time (pericuUs 6? cafuali$atibus Ma- 
fiumy AngUcje^ Dangers of. the Sea, exceptis) 
;yid after in the Voyage, and within the time 
of the Return, the Ship was taken upon the 
Sea, per homines bellicofos modo guerrino arraia- 

rcsy to the Covenantor unknown, Sc. &? 

abinde 


be could not retuni within tbe River t^ 

Tbapm wkhin the timn mentioiMl m th^Ge** 

▼eaant* Refolved this lifipedimcnt wa^ within 

thd Exception, for thete Wwd^ ifttettd a^ 

well ny Danger ivp^ the Sea by Pirates and 

Men or War, as Dangers of the Sea by Stop* 

wreck, Tempeft, or mt like* Pkktm^ and 

Barkky^ Siiks i J2* &f 3 RotF^ Abridg. 248. 

Bofcev.CoU, XIV. If Freight be takeh for 100 Trnm 

WL 26, 27 ^f Wine, and twenty of them leak otrt, fo 

«^- i. M. R. jjjj^^ jjj^j^ j^ ,j^ above c^ht Inches^ from the 

Boge upwards, yet the Freight becomes dae r 

One Rojifbn is, becafufe frdm diat G^ the 

King beccmes entitled toCtiftoni, bat if they 

be nmief ei^ht Inches^ by feme it is eoneeived 

to be dien in the E^dion €^ the Freighters^ 

» flkw them op to the Maftef for Freight^ 

and i£c Nferchant is difcharged. Bat moft 

conceiTe ocherwife ; for if all h^d leaked mit^ 

(M there was no Fauk in the Mafter) there b 

no Reafon die Ship fiiould lofe h^r Freight ; 

fbr the Freight arifes from die Tannage 

taken, and if the Leakage was occaffoned 

dicough Storm, die fame perhaps may come 

iaio an Average. Beiides> in Bottrdeaux the 

MsAev i£ows not tile Goods^ but thepaFticu- 

bar Officers appointed fbr that Pmrpofe, fuid 

nois^ l^erhaps- ^ ^ci^ Convention may alter 

the Cafe. 

When fach Moft cettttin^ if ^ Shipy fr^hted by fhe 

Misfortune Gtxsitr bc caft awd^, the Frcfghi^ v^rf^^; 

happens, the ]^^^ if by die Turt 6t Pieces, of Commoditly, 

SSStt^^- and fhe happens to be caft away, afterwards^ 

fer thofe Favt IS faved 1 doubted whether fro rata i^ 

Goods over <M)gbi not t» be s^l^tirod her Freight. 

totheAflii- . 

rors, who take* tkem towarda Satisfa^Uoiv of what diejc ^y by Vir« 

4ae of their Satfcriptiont; 

Debt 
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!Del?t upon a Chaner-paity i^on a Peiialtjr, 
the Coamant was to pay fo mvieh ^f Tun for 
JFrdght, and Bregeh Was aflSgned irt fionV^f^ 
irieiit, far f» man/ Tan and an Hdgftiea<|, 
whidi came to fi> much j UpM Pemurref, 
•twas held the Declaration wa» ill, fbf the 
Coveninc is only t6 j^ajp to mndh pefTun^ 
fttiten if it bad been to paj feeyndamrdiwn of 
^ much;^ Tun. ll^f agairtll Earns i t Lc- riht* .134^' 

3CV. If a Merchant takes Freight by con- 
jbRi^ing M^th a Mariner that is not a Mafler<^ 
if Loft happens, he muft be contented to fit 
(iowii without any Remedy agakift the Own- 
ers ', but perhaps fuch a Manner for ftich a.n 
Aft may fvibjeft himfelf to an Aftion. 

Bpc if there be a Fault commitfted by a 4 inft. i\6^ 
Mariner which was hired, or put in by the 
Maflber or Owners \ there for Reparation the 
Owners becoqne liable. 

XVI. TheMaftcris not bound to znf^tr Johannes Lo: 
Frei^ to the Owners for P^fengers, if tficy ««'«'» ^- 3» 
are K>und to be unabie to pay.. ' ^* ^' 

If Ship by Charter-party reciting to be of 
the Burden of 200 Tyxn^ is- taken to Freight 
for a Sum certain, to be paid at her Return, 
nbe Sum certain is to be paid^ though the 
Ship amounts not to that Burden. 

If a Ship is freighted after the Rate of 20 /J 
fcif every Month that Ihe ihall be out,^ to be 
paid after arrival at the Port of Londifn ; the 
Ship is caft away coming up from the Bowns^ 
but the Lading is aH preferred ; yet the 
Frefight is become due : For the Money strifes 
(doc monthly by the Contraft, and the Place 
mentioned* is only to ftew where Payment is 
to be made, for the Ship deferves Wages 
)ijc^ .a MsM^iner wh^ fcryeth by the B4onth ; 

and 


#?•' 




and thpugh he 4its in the Voyage^ yetlhis 
Executors are to be anfwered pra rata. ' Be- 
fides, the Freight becomes due by intends 
ment on the Delivery or bringing up of the 
Commodities to the Port of London^ and not 
of the Ship. . 

Btdftr. 1 76. ^ * Man freights . a Ship out, and cove- 
It/. 204. a nants tl^at the Ship with the firft.Wind and 
iy^.j6,a. Opportunity (hould fail out of that Port to 
a *i»/. 3SO. Q^ig^^ '^^^ ^g Freighter covenants that he 

for the Freight of all the Premiffc^ would pay 
unto the Mailer 1 84 /. pro tota Uramfrttatione 
mnnium premiffarum^ if the Mafter doth not 
aver that the Ship did arrive at r the Port of 
Cales^ he cannot maintain ah Aftion againft 
tKe Freighter. 

If the Matter enters into a Charter-party 
foE himfelf and Owners, the Matter in that 
cafe may releafe the Freighters without ad^ 
vifmg with the Owners •, but if the Owners 
let t)ut to Freight fuch a Ship, whereof J. S. 
is Matter,, though the Matter covenant in the 
fame Charter-party and fubfcribes, yet his 
Releafe in that cafe will not bind the Owners, 
but the Owners Releafe on the other hand 
will concjude the Matter : And thereafon is, 
for that the Matter is not made a proper 
Party to the Indenture. And fo it was ruled, 
where an Indenture of Charter-party was made 
between iS^is^^iRi^^ and other Owners of the 
good ^hip called the B. whereof Robert Pit^ 
man was Matter on the one Part, and Van- 
denftene on the other Part % in which Inden- 
ture the I^laintifF did covenant with the faid 
VandeHjlene and Robert Pitman^ and bound 
themfelves to the Plaintiff and Robert Pitman 
for Performance of Covenants in 600 /• and 
the Conclufion of th? Indenture was, -A 
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witmfi wberiof the faid Robert Pitman put his ^^^- ^^"^ $|- 
Hand and Seal, and delivered the fame 5 in ^ji^']>J^ 
an .AfticMi of Covenant for not performing ^^vi. £9. 
certain Covenants in^this Indenture, the De- EHz. in B^ ^. 
fcndant pilcaded the Releale of PitfAan'i wJtere- «itcd in z injt. 
upon theiPlaintifF demurred: Arid k was ad- ^7* 
jyd^d. That the Releafe of Pitmin did not cZT^Iud, 
bar tiie JPliwntifF, becaufe he was no P^rty to 3 Le^jnz 
the lodqiture if^nd tfae^ Diverfity in tlht cafe 1 3 8* OiJfy 
was taken . an4: agreed - between an Indenture '^"^*f ^^f^^* 
rcnprocalcbetween:Paii3i*pc<in^ th* ^ fide^f;^;^^ 
W Parties « ion th* oth^ fide^ as that was ; ; 
fdrithqreino Bond^^ Cbwifthtor Gi^kfe canix?' 
nFiaiie tobrlwiih ulyitHat isl not'I^itty tb^th^- 
Dced -,: feur^berc tlleiDspdd indtehtedw-'ho^^ 
rmproaJs, hai is without ^ a Betv^ek i^t. ^^^ 

Gbirendnirt dr Grant taij be inaiie to iSk^ftis 
fevferdl'Pcr^ris;'. ."i .i-^ii--. '::/!- 'ii.c! ni t- ; .:> 

ivif an; Indenture of t2&d^^>r-^^J5f^te^ 
hctWeeri.\^' and B. 0^ncr^ <rf a;iki|) of the 
one Part, and C and D. Merchants of ^e- 
otfter Pait, and A^ only feds the De^d^f the 
qne Part^. andX?, and Z). of the other Part -, 
but in! the Indenture it'is>memioned^that A. 
and B:\ cdvenant^wtb Cr and D. ^d C. and' ; ^^ 

JD. covenant with A. B. in this: Cafe A. ^ 
and £• njay join.iii'an Adipn: dgairJl C. : : ;' 

andD. tho' that J9. nc^vtr fealed ttlteDef^d, 
fpr he is^ a Party to the Deed, and C. and D. , 
haver ifeaied the .othei? Part to B. as wdll as to 
A. Clement againft Henh^^a, Rolls Abr. 22. 

XVII. Covenant upon a Charter-party, by Covenants 
which the Mafter of the Ship <xwenants to mutual ihall 
fail with the firft fair Wind to Barcelona, and "f be plead- 
that the Mariners lh4ll attend with a Boat to ^ J,''^"f,^'''^ 
relade the Ship, and then to return with the 
firfb fair Wind to London^ and to unlade and 

'" deliv^ 




deliver :tbe G0O4$» and the Merdia&ts cave* 
iwit to p»y fq *kW^ fo^. Ereigbtf «id jb thuch. 

: for D^oJHrage every P^y -, the Maflerbhmght 

hi* A^njor ih^ EWi^ Md IMtoiira^ 

. - : and dei:l«r68 thM) ^ Jsfb^d fudi a.Day^ i«tth 

^ tbc ftrft ^|r Wind> mdupori aU the atbcr 

. that tb^ S]% (li4fiQ£.m»cti 4iisai|^ito:XaM. 
. ~ don^: but^ went XQ.Akc^igt ;*m4 ^oaft^ iand: 

tl^ Qo9i}$ ^TT^eipoikd; iand vas: tb:tW:|^ 

l^&c§ 9f .'i^9 M^iiimrt b Qioeaaendaifg'if ithx 

tb0 ^i(«/tl9^ ^ejSbip^lNi ^fawhithcPkifiFf ; 
tb^t ^$ jK^smttnts:. jl)C(j9mtua) dnijIcB^ 

agaiij^thf tlb^^ iniit ^iiU ooftplleadtlvfifioadi/ 
of one in bar of another, for pechd|se&'iihb.B«^l 
i^age :(^b^#j|^^fi^«*^d< of the otbed 2oe li>C 

Plea that an- . .|0.Cf^¥eOftat tbe.:£!l2i^b0flrdekhffQd^^ 
fwers to Part coyfijl^ntcd tO ^jl mA'k Siripib IX:il\i&!^«rf4 ^ 

Cr/£/ 268 amith<Jre,iataki^«^Q3N&a^afrijei)efondaht^^^^ 

ptXz^o.pL and.to.'oajrry tbt* I© >«teMW^ andtboDttfiiiH^ 

lo- 433*434- dant co^Jeniilted 'to -iai^ tlnb arSd ftfcnrthem 

Cro. jac. 27. r?2^df, arid: to pay for . tlniir.jC^rri^ 5!. faf 

^^^*^/7^^^^^ ^nti that the Defciidaw; had dot 

£«/.w. 1492. the tSQ .lyifcn .rcady^:biit -.tAi^thd Aad i8ti^ 

P/0W. 138. which ib^/^Qok on boa)*dy amdcarixetiiSiffiQt' 

but that ^e Defend^tliad not paid fer them*. 

the D^^ndwt pleadsd tha£ be had the aSo 

Men.ready^ and tendered &o the Pkindff, wto' 

refufejiiQ'.peceive thettit but feid nothing as to 

the carjy ing of the 1 8d Men, nor to the P»y* 

mdnt for tb^m ; and for that it was not a Ptea 

to all. Judgment w^ ^ivoi &>r the PiaintiS' 

upon Demurrer, i Levinz i6# i Keble 100. 

CHAP. 
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... • • 

Of Wreck. 

1. 0/ G(fo(ls ivtechj as in relation U theAUirati^n 

f^fht Property by the ti^if Lum. ' ^ * 
XUOffthePrefervatio^ of Ooodt lirrcckt, uii the 
' P%fiflment of Auft tm fi>M aid iiifn^ t^ ikt 

• Condition of JifcA Perfous fi dfjSr^. r::r ' 
jtIL -Of Goods wr^kt^ thritf P^efv^impcfiihkng f^ 
, tbeX(nJuso^Oi^xonj;^^i,ofM^^^d^^ofthf 

Punijhnifnt o/fhaji thdt/haU not, make jRefliiuiio^ 

IV. Of Contribution where the Ship psfij^tf^^ andth^ 
€oods"are all favedy and where riot J *^y "/' 

V. The KingofGrtTLt Britain'x Prerogqt^e^as ik 
f^rilafi^ toWrodtand^thtf^ KoyoRiisefthe^a. 

VI. Of Ftcmrani, }etfm^^and Lag^n^ ^hunei fke 

Kingfiioli hawi tkfifam^ mwdMalier fy-tknOifiut 

• ff Wreck i&i fom fmjk^ mi fffhtire a ^^ • • . r 
. mofprefirihu - ,. • *v ...J 

VII. Uf Ships wreckt an^tf no^ Creature in l^emy. ytit 
no Wreck; and of Shifs forfahn^^ivbether in Law 
auountedhJtorAutecktyiryieitJbef. 

VIII. Of the Sheriffs Duty tit in rttation fo Gvod^ 
' WitdktioHdSfVivWMthmrtimoofc^ 

'. ffreferiym . 

IX* WrQ<:Kt Qo^dfi mt tf p4y Cuftm. 
X. 0/Wr^k,.i«^A<4ne..«/Wigh^ m^ in^fhf^d^ 
miral' without J^efia/ iP'urds^ . 

h, X N^n>atf ers. of ^recky there is, aa k were, 
J^ a Cbntraft bctwj^ea t^em- which havc^ 
toft thdr C^ods bjr iuch JNdisfbrtunc^ and 
diiem iapon whofe Lancis the Goods, aacJMer- 
chaBcJize are. driyea,. that the ^fame be reftoired! 
i;o theavor thofe th^t !claim under them, .hxi^ltg.ne^idjf: 
^ereii>Fe by the Civil Zaw^ it is. precifely iox- ^e incendiar, 
Jbid^that AO Man IKatl xaeddle with fuchGoods ^^'^^, ^nau- 
4S iisi wrecfct ;. and loch as are proved to/^''^'^* 
JBtayje, ftofcn any thing thercaut, are.hqlden 

for 
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tig. 44. D. de for Robbers ; for that fuch Goods being caft 
mcf. rtr. dm. ^^ ^^ j ^^ recovered out of the Sea, re- 
main ftill his who was. the Owner thereof, and 
defcend upon his Sueceffor-;' neither Efcheat 
to the King, neither to any other to whom 
the King hath granted fuch Royal Pri\ilpge^ 
. . The ^^s^fpn why^t^P Laws were fa ftfii^ly 
declared by xkcrRomanSy. was, for that h/the 
Laws of RbodeSi . i^ any Ship had becohie 
^Wreckv^ though all the Perfons were\faved 
anda^ve^yet the Ship 'and Goods became 
fei^iabie by the Lord : feut the fame beii^ 
barbarous; was afterwards repealed anci ib- 
xogated. - 

The Emperor Canjhnfm: ikt GreatL.fays, 
-m thU Cafe» if lany .SJbupi.af a^iy-dme \^ ahf 
Sht^OTCck be drivien .to the Shore^ >dr touch 
£iy.i./f*.ii.at jwi^ Land, Lei S'eJOiwn&.bave it^ driMet 
C^Navfrag. fiof f,^ Exchequer meddle wiib it : f)it'Mia$^ 
Right bath my Eiic^e^^ii^t'^ iiji. another Mat^s Ca- 
lami fy\ fo that' il JBpuJd bunt of ter^Gain infucb 

awBfulCafedstbiiisX:.\ • . ' ! 

And yet if up Kindred appear ^ within a 

Year"^ and a t)ay, or, appearing, prove not 

the Goods Ihipwrccked to be theirs, thi& Goods 

come to the Exchequer^ • even by th^ Lawr 

So much that Law condemns CardelHhels, 

which is written, vigilantibus fcf non dor mien-. 

tihus^ ^c. And with this agree the Laws of 

Oleron and the Laws of this Land, asf ' takea 

out of thofe Imperial LawsL in that PoiAt," as' 

is conceived. \ ' ; . ' ./ * 

leg. I. in pr. jj. ^hc Ctvil Law irz^ ever focuriou^ 
t\^Ztmfum ^^^ careful to preferve the Goods of fuch 
autkji^dT niifcrable Perfons, that if any Ihould Ileal 
/urt. Le^, 3. fuch, they Ihould pay four- fold to the Owner^ 
in fin. de in- if piirfucd within a Year and a Day, and ii 
cend. ruin. ^ j^ ^ ^j^ p - ^^ j^-^ Admiral: So care- 

naufrag, . . ^^ 
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Jii} W^e thi^j ^^ ^^ cxaSt'ih reqiiirin'g Ri^ 
ftitUrioB^-iliktthe 

JleftitutidSoi'allt] * 

tythe Eniiicfor.^ 

for fucff fo^;'of; 

i^^ittenbd a1)d'.bani Ltg.pedilmt 

that Was foronly t «»^ 

)(ble Rank : 'But.t 

iioble, IhoCild' .bfe 

XJ^ies'of Mfetal^.^.«. ^ , , Jri.Ug.Juf 

■, 'And ihe'Dfevcntingof ■Help;!to,fu?h ffiipr^ 

wrtckf PerfonB, >vas punifiied witK the fame !, ■. , .. 

Suffering; As "iMurdertn ,';,-, t ■ > ; 

The like for thofe that put forth any treach- 
'crpus I^nthom or Light, with Intention 
;to fubjeft bthcEs to. 'Darigtr'br Shipwreck, 
;thefe were punifhed "with Death. 

And though no Harm haippens, yet he may 
be punifhed : Thence it is, that Fiftier's a.ie Perkg.inetitJ' 
forbidden to fifh with Lights in' the Night, ruh. nau/rag. 
-.for fear of betraying Sailors. . , aK^'" 

.cannot omitthe great and pious Care tkat hii Majejty haih had, in 
his DirefUoiia. about Light-Houfei and Laathorns, and other Ipecial 
^Sea-marks ; but more dpcciall^ in his erefting, at his own Princely 

■ Charee, that moll' Excellent Light-Hoole near GelJ/im by farMtuA, 

; which, bach for Height, Curiofit^ ui^ Form, ia not isfmorto, if 
^BOt excelling, all, or mo&, in Cl^iftendom. 

III. Aiid as the Emperor,' apd odicr nia- ; > 

ritime Kingdoms, had in fome^. fort abrogated 

■ and repealed that- cruel Law, and fflbjefted ■ , ,' 
' the Violatcrs to Punifhment for the Inhuma- 
nity offered to fuchdiftreflcd PeffonSi fooUr 
famous King i?(Viar4 returning from the 

■Holy War, in his owh Fxperience at Sea, be- 
.camefenfible of the Miferiesvfhich Merchants 
and Mariners at Sea underwent, their Lives 
being always wUhm ^w .Inches, oft^n within 
■ i Vol. I, C c an 


f%§ pp. W# ,^ C^ -BoDit 15. 

" 9£J>^i andb»ru%Conr 

ge, refolyed to i^Yo^e titajf 

'^ Domiaions* aA^SQverctg^ 
IS), and aU ^c^ Maiiomp 
5jere, amoti^ pfhcf gpa4 
^U^c, That tf 'am. Perm ff 
i4 (mf ^ Ji^ty vfT^died pip /^ 

;/ ^; Wrick or fft^fa^e^ fy 

h-, asif V9S he^t, thtl^ 

cUjbft A/fen eJeM^4^ive.''VQT~\vd(Q^^^^tf 

• jHrf»«.Wutpth in EiisUpd and in • iVTOT-flwiw^,' (^c + 

^■'"/•S- Crow^ wis eiiritled to ihipwreqitt Go6^ Atigl 

A»r!«!^i7. ^^ ?^i"4 S**^^ (?wtf(»M (ipdeed ^ccoit^W to 

the Rbcaiap L^w] became Heir upto tncE^ 

'which otUerwUe. Jure tfaturaU were cp»peivt^ 

to be '/« ^0H« nuUi^Sf pertaining to no Oflmcf : 

.But now .that Vali^t ant} Rdigipus Prince 

. - refolved ofi longer to embrace ia civel a Pn;- 

"lt)ga;ive, by the ftripping the diftreflfcd Ma- 

lincrs" of thbfe" Rags qf their Elftiites, whic|i 

- the Mercy and Modefly of the Waves and 

Winds had ieft them i anf! therefore in thje 

..■^ontiiof OiSo^er at jSie^aa, in the Ptcfcneie 

JtyinECtMimol' oiany Azdibifhopa, and i^fbop^, and 

io,*keJ«(Bi. «thcrs, he then for ever quitted the Royal 

Kd. /*/ ^'*''" " Wrecks, which afterwaids was dc- 

6^, jJL ' -ctwed aod foit^bCbcd at Qkrm m hi) own 

Srtmfim. Tcrritoocs i f© ttet if any M«B«ut«f the 

c*'""' cw''' : Slup came aHve to Shore, the Prc$«rty of fil*e 

' '^' ftJpwrBckt Goods were fliU prefeixca to dw 

Cbwief ; Which Royal ConffefoentMn ww fe 

ttvlarg^ ^ our fucceetUng Kingly That if a 

MdBt Dtgt or CatefcapesaHvf.oitt.iff thsSSift 

neitbfr tbt Ship or Ptber Vtffel, tjnr augf thvig 

ibtreiihfitili be a^tt^ed Wre<^ bnt the Gam 

Jbail befavfi tmAktpt by ike Sheti^» Cortnco, 


CffAjs V^ 0:p^^ l^^CT^ 3§f 




to piiya Propompn of a fifth or, tenth Pepfiy, *"* 
apcordiiig txf t;he eiUyor (difficult Wihping o^ 
Saying of the faid Qppds. Kich Goods, af 
^cAAy and Silver, a^id Silk^.^ay lefs thap 
(^Q9ds of great Wekrht and Cymbor, basing 
iri Ipfs Danger, uplels it were ^ 'Vftpck going 
into ^ P^rt, whichcjie Skipper was not boupq 
for, there e nntrtf, then the Shipper is bqc to 
\ic confid^ered. 

Goods may be ,retain?d fot Payment ofI'.^f"w.393' 
Salvage. . , li^fsL^t 

But if the Ship and C5oods perilh jij the Sea, Sa^arTs,li. 
and the Owners do totajly forfake her, 3116407. 
fo (he becomes a nieer DereliSt in that Cafe 
C c a the 
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the firft iPoflefibr that recovers her, or any 
part^of , lifer Ijading,^ gains - a Property : And 
•^ .: • 'i^is tccordih^ td the Laws of Nations," as is 
•* " that giDm for kfiy nnherebf there is no Hopes if 
Recoverf^y fike a Lamb in the Paws of kLioti. 
And the incomparable Ulpian compares luch 
/a Dir elision, to a Man that/ knows his dwti^ 
Goods to be by another Man ifetained, ahd 
inakcs no Claim unto them in a long time ; 
tnlefs fome; Gaufe do manifeftl^jappear,' leem^ 
to do it to no other purpofei But to fliew that 
he is wiHing to renounce them j ^d this^ is it 
what Ulpian clfewhere intends, 'where he fairh," 
Ih'at k Houfe pofleficd for a^ Jorig' timc'by 
another,' aind ^no Claim made, nor Rent 
denianded for it, feems to be deicrtcd by the 
-right Gwnferv ^ 

To exaSt Int)ereji, long Jtnce due^ faith the 
good Emperor AntoniiiSy is bardfy jufi y for 
the not demanding it info longafface^ makes it 
probable that Ihou wert ^willing to remit it ; and 
that by not fo much as demanding ity thy pur- 
pofewasto make thyfelf the more. Beloved and 
. Honoitredy and thy Debtor the more Thankful. 

Now that Silence fhoiild be of fuch a force 
as to juftify our Prefumption of a "Dere* 
UEHon^ two things are requifite ; Fxrft, That 
he that is filent knows that he hath a Right ; 
for him that knows it not. Silence cannot pre- 
judice. Secondly, That his Silence be free 
and voluntary, and not occafioned by Fear, 
or any other fuch Gauie ; and the true Rea- 
fon is, that it is hardly poflible, that in a long 
time a Man fhould not by fome Means or 
' other arrive at the Knowledge of his own 
Right, Time daily adminiftring Occafions to 
th^ Difcovery of Truth, 

But 
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• 

. But bccauie, that Time, which exceeds tb^ . . 

Memory of ^^^ is in a mor^ Senfe infinite, - 

therefore if Claim be not made with a reafon- 

Me time to a thing out pf Pofieffio^ it is a 

fufficient Prefumptiott that \t is forfaken^, un^ GrotiusJiLi^ 

Icfs fdme veryftrong Reafons be brought ta<'«A4« §• 5>^ 

the contrary ; ^and therefore the Recovery of 

the Plate near the Bahama Rocks, loft near . 

fifty Years before by the Spaniardj became . 

inoit app^ently a Derelift, and free not only 

for. the Undertakers to recover and poffefs^ Duke ^f-^/i^. 

fcyt to keep as a Property juftly acquired by marU ^ al. 

them, as well by the Laws o^ Nations, as the '^ ^^^ *^^7- 

Civil haw ^ - 

By Stat, 3 Geo. r. 13. <&e^. 6. (continued - - 
to 25th of Manb^ 1778. by Stat. 4 G^^. 3. 
c^ \2. SeSi. !•) The Lord Warcicnof the 
Cinque Ports fliall nominate under his Hand 
ai;id Seal three or more Perlbns in each of the ;, , 

Cinque Ports^ two ancient Towns ; and their 
Members, to adjuft any Difference relating, to 
Salvage, between the Mafter of any Ship that 
has in bad Weather been forced from her An- .. ^ 

chor and Cable, and the Perfons bring them 
aftiore : And if any Veflel be forced from her 
Cables and Anchors^ by Extremity of Weather, 
and leave the fappie ia any Roads within the 
Jurifdiftion of the Cinqup Ports, and the Salr 
yage cannot be ai;yurted. between thePeffons 
conc^^ned* the iame ftiall be determined in 
twelve Flours^byraoy one qr iw>re. of the Per^- 
fons appointed as aforefaid^ 

Whalesy and great "Sturgc^ talf:.e?;i. i,^. ih?: ' * . * 
Sea, . ^nd eJfew^exe throughoqt the.- whole ; . '^ ^ 
IRealni, except in. Place:?. privijeged: by t V 

c 3 , - Alfi* 




^ Of "9 9. "^ c g. Sotfd 

Id. tu^ • Alfo Wi**fc trjiy!* SiM^i m Fhftfip-. 
474- *i^. tteh j and tife LttttI IM mim- WSM 
*id'iu»m inay h4^ if 6;^ Pi>ai:rmiM.' - ^ ?- 
473. ' * A Gi99* of WrtcK-tdLtM L*a 

. ' Admiral ail a^piiiiiiiriiri^ id hisO^^'. ^ 

jSSt pafe WrdcV Betongi^ ^ ^'KSmVL^ 

ttbr.by Pre(cnpifi6iS. ■ '- ■ "'■ • ■ ' -' ' 

Sir fI*nryC^ VI.' % the Gr^t of Wft^k #ffl |i5^ "JW^ 

ftabys Cafe, ij^jj^. y^/^^^^ ^ jri^^an^x ^eit"iai<?? jbfc taS 

5 coh. 107. ^j^n j}^ L^a J t„j% thwate i)6t affi,iij6P 

the L«dy flic Adiraral hath Juraffiftia»t «"'' 

-•feiawttfefe. ••• • -■•• - _ .-'.; 

S Co. 106.0., Wrec(um Maris, are fuch GocK^'phiKr^ 
5 Co. 106. *, ^ gifi ^d l^t uj;i,„ the Lihd fcy tHf Sk 

• F/e»^<K k viiieH a S»u^ iS iWh^ 

^ife |S/i^, and the Ob^s'.flbat. ti(>oh tli^ 

oHk. - ■ '-••—-- — • ■ ' •• 

Jbii. . fef/oMi &#hen the SaSfafi mVi 

flfe £^ ihte Hie S^i, i^|tHiMift(^ 
^ Ship tifcriffitth. . ■■ 

K<5avy, afe^c^ ihto twe Sea befbrfe the j^tij 
jfAftoiK, W, ji^riBies,- vrhkh h^ tht ]f rudeii^. of tfie ^!ar- 
3- <• ?• tfer or Mariners, wKo Halve ih Irit«it B &y^ 

(fiitfi to fiihk, as that thjiy n^ cbiiie at i^iii 

?fgaih 5 m.ordcir to wKfchthe^ fifljen a Buoyi 

^ Other IiMt Matter, that they may figmft 

fo themwhcrfc «hey Ud, if ft<jv!detipl IMd 

■firing them' in aGbTiditToh to rjJtira ifetti ^ 

€9* i^icitur Ugar a Urandff, . ' ' , 

/JV. ^. ij;fc. c'. the Kihg Biatt Rave mj^, ii'tjtmf 'and 

*f,ukV. 2'*'*«'. wteHthcSSiptwrMre^.W.wHentfefc 

/w^/ai com- OSivncrs of ihfe Goods ^e not k!n<!>wii ; but 

muniadefut- ^fHeh^e SWjp/pcrilhei hoif;- i^SffJi/ri. . 

etjumbutatq. ^ Man may have FhtfamwA Jetfafk by 

^ rtHfir* *e King's Grant ; and may have Fhtfank 
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BaittH. 

- VH. Iftlit 
iHHicMtf 
tirtts,' ha** 

theMciithittl 
firfflltf ffie Sij 
SaafiSBs'licr 
turn hpr )fc&S_ 



lei li^y^^ 
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£»f4aA th^t tjic Ship waino WWi^iiSu.' I',,': 
Uljt - -D'liJ'J -0 -*■;■ J:;;;.' •,;.,..■ .:. a y,y„,. 

•■■.vrt!;iJ666ai-,'aH' cafw&i^rMis;'''-'^"-*' 

SMS^K-'Hiif Uier \xMihmitfa,- tU She! 
i# ffly™'*™'^*^""™''*':*; aiid thj 
Salcisgoodj^bilthemuft aqcount tcJ,llie tru4 

■ : ;Tcw«iJ^ eteit|' Ae Wfeiik,''.thi,"ft -iiakj /■. « s.,,,. ' 
*6WPfe6FB^tKi!?&yk!Wffofeii6iis,byffii "'• <• tko 
«» Bf Cflftomi, fef% ielis tSfiftah^ hi iioi j;^" "'"'•!' 

^ftMe„,4ndjfthe; ' ^.^it.^ 

SMF aM^fttrrtiAli, i •.I-f.iia. 

wave- W6h y rt- *«i, s c.. .j?- <• 

«'l.*.^M«4ic6<l(, I«'».6J7. 

butjiicji Aaitin miiv 

;^^ !?*,'*« ■ fa/A and t«|«»;^ i& , c. ui& 

Ktag,'wSo W'afi'a(ftflla& WahteftlftBl »a. 

the Urf AdSfiSl; ■ ''^ 

' - Cc+ IX. 
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Leftnnre- _. IX. Jfr.Gw)ds,wert^vflW|ke4'0n;the Shore, 
foivediaMp«:^yt)icILbr§h^vipgiPower,..t^ them, ho 
We"a^iSg-M^ notpaor.jCJipptn, neTtfifir-t^.the Cesm^ 
cdin c. B- |;«w nor by the ,5/ij;«/* ; ,lor at ^e.^flWflsm 
uponafpecial Lawy wrecked 'Goods coiiTd iiot oc ch^ge4 
Vwdiftfound „jth Cu^^S^SS:! at the CoflfMm L*to all 
Sf« ' l^'-f^* '^^^^S^^ Kin^s,,.?rHi. lie ' coui^ 

Shefhard-u. \ioi\\vf?^^^^fffAQ?K:\i&.(}j;a p:ai of il^at 
Ca/wM ffifl. which :v ^Sl^flB""'' ^*^ ^Y^ifi^.h. 
23,24C<w.i.^}ier4 ij^'t^Wi^A'belonged'moreto ano^ 
^li/;,!" »hcr,th^;4|M?' hjMifiav^itinUke 

\,"TNo^,^^^^(^^^'cl>areeablc .withCiirf^ 
^tti)', 3*Sil«^^siMi^e, AGt-;Qf-,T««Bi^fS5H4 

libtowCii;^^'' j,\i!. 'Thej^ mui^;P,e Goods'i^hich-Jhalil f.<m^ 

.- .: .».■'.... xlr be brought into fhe Ports pFIPlaces; oTtfa^ 

■ '/^'.v.lllipgclom... , ., V ,|-'; ^. ', " ;;i ; l- ■'..;; 

,' . '.„ u ' 2. They' muff come of Be "Brought rnia 

■ . .V. fuch'i'«';j,or,/^/a«j, ^s^Mer^jbapdize^i^f is 

for Sale, and'tP-'watiendLfo^'^^^ere-^^,^ 

po orfier Conception of Gewiroj^Ti^as^/-- 

cffantftze.^.^ .^"^,. ,j, '/" .-i .;,.■"., -'.-■ 

'" 3. They niufli'come and' W Drought aj 

. M^(,i"Hfdifiey an<i ^or Sale by the King's pa- - 

.,.,-,■ .tUj^|b9rnSU^Jccb,_orbi!:'Strauga:s And AH- 

^ . .. .' ^livfs diltlnguifbed fro^n' the W'tural Sul^ 

^ ' ; .■ ■ V : . "^^^ty of, hini ,that importp 

.; ,.,' i'^ ^ i ;Sat is,-ijft^c Impbrterbe 

more.' ,.,,:-, ■ : 

joods charged with the Duty 

. ^ ^ by thg5/ij&(/i^ foi33,come, or JbcBrou^tinto 

■' ' '■ ^Ottsor Races, of thekin^Otn^sretoBe.fap 

rpign, as of the Grovnch cxf ,Fr««ff, the i^- 

. . ■ " "" Whence 
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% Whenc!^ W follows' f ; That Goods x)f ^fi^ 
r4^n Qrovifth, and whi{:K by their kind ate to> 
pay Dutji if thcyfb^l^pmcor be brought 
into the Ports or piaceis^f |ji^.Kingdom> : hcLw 
ther by the King's natural born Subjeds^ hbl^ 
by^ Aliqis,: they wcrppfjchii^geible.i^ith. the 
t>uties rnentioned in th« Afk. - ' . M ; 
. ,.a. If they are ^otiixiguj^t. ihto die Patt 
and^aces^pf the King^jfipi^, aa Merdiandbe; 
ifz, ix^r Sale,, they are not chargeable with; 
iiel)u0fj ;. but Wi|i»s or oth«- GOod^/icxm]^ 
ip^oxilprpught into^lhe./^^/^/m.as fVrecki an 
n^^ther. brought into^the.Ku^gdoni'by. ariy.df 
,tlie %Xvi^s>\pi^ur^^^ nor byahjr 

^tr^f^i^^^^ ;^irid ^ndhSea;;. :for 

fiicft ^oods wanta-JRirogiietof until dieLaw 

3. Wr^ed{id^zxtj^t brought into/ithc 
Kingdom ^>eing cafi pp'^bc^?^^^^ 

viz. for Sale; bu^air^ as al] other thfeit^ve 
JGroods of the KingdpR),^ iflw^i-ffrrpAt irK tJuem* 
iclves, lor Sale or Of her Ufe; ax the Picture 
of the Proprietor- •• ; • • 

4. All Goods forei^ or doipeftick art» in 
.ifhcir jNature, capabk to be Merchandize^ 

th^ is, 50 be fold j but it follows not thence, 

[thap .wh^ijefoever they ^re brought into the 

rKingdom, they ai« brought as Merchandize, 

anii.to be £)ld, andlhould pay Cuftom; for 

they ji^e transferred from Place to .Place, 

more ior je>iher Ufes than for Sale. ; 

. .5;, AW^Gaqjis charjfed with the Duty ^^ 

A4» i>^Mft be prqpFJatcd by a Merdiant/iVii- 

tural ^V^, or Merchant Alkn^zxiA the.greacer 

or Jc£ 01^ . is tg bjr paid^^as the Proprietor 

js.;^ A^i^i* oriNativQ M^^^^^t \ but wreck- 
ed^Qpods are not the Goods of any Merchajtu: 

tiditffiit.fQrny ]/tii^ whereby the 

Duty 
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"Pdtyl pdyabte fflduld b»^ ^i^i' ^dilliihtfcd, 

pdffiMB to :b»kHOWhy'«& .^'1)6 mUf^ m 

vbtchrtinit. ' ' •- 

and Poundage, rlit^ \f^ fbtifeitM %f the D 
ebedien^fe iildiMiilbliftW^tkft ^thti Meh:hint- 
FR)t)rictor^bi'thoi&4dyffiiid l^ hitn^ as uHm»' 
pig bifiinF0nm 9i^-li^liT itnMkg # 

not b^ iThj^dncd Mto^iAf C^e^L d? ^mk^ 
ihe Redbh bf ixr^ <^llR)«faiAaK^-and titt'- 
fliipseid; 00 be Idd (^ UsxOl^ ftfr if IB ih^dhv 
cd and tihfhititxkl ^ \^\VA ^n LAnd-, i^^ ivO 
Wrickir dtid ttettfbft t^'i^'Gd^ ft>fix^- 
able by the Mifbehaviour of ariy ^ftHi^ ffab 
Aifi:»< tttid etttCftf^aefitP^'-it^^d&ar ihtettded 

grmfc: Rivtfl'^ ^i- m AfiSi^mi^6 s^ii itt mk 
to. beftM: t«s be ^p»^ t&bbgli tke^ bb 
carried to Sea } but Goods .-S^l^oiK^ ar^ futh 
as are c^fl^^^ t(» S«l 1% ^i^^ bt dthbr Na- 
val CtrHflgie!i of Mdn*» Af^ce ; ^ b^ filde 
Rcafbn, Qdeds ithjioHJ^il tifiuil n^t be God^ 
tifipotted by thfe Wifld^ Wafe^ tor fucR ih- 
anihiiHte Meaniii bSi iK" SKifiij Yt^Htlv and 
«ther CiM^ey^nQe^ U(^d b^ <«a(bn^le A^H, 
^M^rdla6I^MalHfl(»h,'S^k>r^j6$V. Wheitoe 
it may be etnibhUiii that GbdS&^Oie MB- 
chakfdjie iMjp4tii^d'WiiBM%Re Maidiih^ of t^e 

I>e&bei^^kt?f/aR^V'^^n<i^}^^^^> ^^ 
tafualiy atfd 'witlM^y^'Rafbh $ a6d: ^»^t^ 

wrecked Goods atiM Goods itntk>tted t^th^ 

%n the fritemion of i^e Aft, ^Mcohlledtkfritiy 

ntit tQ dAiVf^r the 1^|> Duties i ^ tSxtb^^ 

4S 


imj tnfUaii air <lii!>lte Mi-alai'^B 

BboSf^JT jiTe ! vug wfeekM &dto^ ftit^ 
1(3 OwM tJid^ tMfs'dtElii^ vflioi I|ii M 
f^^ thijr flK>^: yi dSMi tAtt«fBrf ffil? 

«m'ia'-jiAt«> '399J .I'M ikiw l!0iiit'^iii^ 

««! 0/ X iM (MnA fi.-'6SfiflWW«lgh(. ■ sos. - 
-■■■ntAMiim-^BniAnii- ifm^nrnm The renr 
nirot'all Jt^Sr^'Bittft^fi ^^Biei^ Bmi^ Word, of the 

/»!«*,■ i;^^ & MBflito iS&to* mimtuM m".,.. ,i, 

rtWi^of'tSWf tl(«SitS'u(ta«tHii6i», dd . 

tJllfiS -alt WfiSMB «Sa% fhjtf -aSi^: 8f«lift ' ; —> 
Ptliocsj' bf vlHSie <*}• ttdf t}«S&.- ■ ^ - 
' AMyrt iji' ttit tifcctafiii in sfleiftSift- ' ' ' , ' 
. KiiiftWi 'between PHier itM it! WlMm Paff- 
man, ma. 6. irillwa CoKi.'ft «»;.--iijti . 
where the Judges, and. more particularly jAi^r 
tice Treh, fcenied to be of Opinion, that 
iSSoSJ iJre8lfai,''or''Poflilih, iKoiAl 'tiay ■ 
Ctifeh)/ ■ : ■ ' ■ ■■ ■ .'! V ' . 

[Si ii.m,'& ' 
.««,«■ . ) 

1 

i 

.1 


commanded 


command^ Micbola^M^ofi^o t;q^,puJ;-4^.m«>: 

ParkhHiifitim ' ^*^^ ^^rMj be J[nten4ept> ^ 

^ife» for ^die Cuficdj^jthfr^gf^ which ^emg 

afterwards ibon refeizcd into jtl^^^ Kif^j^ft 

Handsi iii5V{graDta4^'tW$lCi^ftlrJwi^ 

SeryiGeaitjXpd: ^Jl hi9i|;4fi4f ;in> tti^t life;: ta 

Pif/. 20. ^. 2. Ed'tva^A^if^^Son, wd W%Heirs^infiS:Of .^ijgw 

«. io./«/i« ia»rf,:.fi|i4 aftcfwaRis, fqr^the; ^Cftiiiwng 

tro M4'^at4o whafHd)drpf jligtit |;)elong .tQ ith^Xamc Gaitie» 

fiio' Regis. .. irvT.In|C|uij5tion W<rnt;,oyi;,nl>f which it was 

^ founds int^ \alia^ .^ ^ru^fffn Mans perti" 

nmaddiSlmCafirfim,^ 

Jnfoi/k. nAn. e Sq ^hatj i?y. the g^nf ral Patept ojf the. Ad^ 

47«i3*«*32- miraL wiU: not pals the .Wfcck of this Ifle; 

withQut ^cial .Wo^ds grajit^ iji the PateBt. . 

- r , 2) iVii?, ' If the Wr<;ckxhjiBgcci«J, or was oc- 

Naia.c^p. St pafio^ed byi wafon^of; A?iy Fi^ult . or N^gUr 

^^. 1. §. 4*i>* gence io tl^ Mafter or^ M^H^ers, the Mafter 

de obi. y «^. muft make.'gopfi. the^ JUrf? ; buf . iC thefai|if 

^'mtnJ .was o^wfjoned by the Aft ^og Qfodi to avoid 

^Talhma- an Encmy ^ I^at?, w^d the ]^^y there l» 

yv proviJen- f|iaUrbc ,,f?|K:ufed.. , ^ J ; / : . • . 

tiam li induf" 

triam bumauaih fufevatf tiiji culpa cafum pracefftrit. - 

Perfons con- , By Stat. ^(>.Geo. t: (^ Ag: Stff. I. If any 
vlacd of Peffon plunder, fteal, take away, or ^dcftroy 



pr othei^ being b I^iifr^fSf ,wf:?cl^cdi^.loft> 
i^randed, or caft on. ShoJ;e^ iJoiai^y Part of his 
Majeliy'sp^tpmions (whether any living Crear 
turc be. on board Aich V eflel or not) or .apy tjf 
the Furniturcj Tackicr^j^pparel, Proyilipnji 
x)r part of fuch Vctfcl j^ qr. beat or wound 
with intent: to kill, or otherwiie wilfully oV 

ftruft 


Chap. 



fo ofiending (hall be deemed: guaty*of"Feio-'ofp«tingo« 
ny. and Being coriviftedi IhaU .-Mfbr tjfelth f»lfe|igkt^ .^ 
as in Cafes St F<lbrijrr withouf ^fieifit • oFg^^idi. ' 

Clergy. . .'".•:-::' ' ■'^' ■•■•'. out Cicigy.,.- 

By^ Se^. 2'. Whcii-.Gbod? 6r Efieffs <tf^ whereGoo* 
fmskll Value bfe "ftr^ndid; lbft,''brr"caft'onoffoiaiiVa. 
SKore, arid Be ftoleri-^Moot'CJfttitnftances »"« ftaU be 
of Cruelty or Vfbfif^oC,- it.^adr br la^^F J^|~ «'g^_ 
for any Perfon to 'prpfeciute for fiiiilt (jffthce'cumftaiices of 
6ywffjr of Irtdi6ttn^t* for PctftvLarceny j Cruelty, tie, : 
and the Ofienders hnhg iomi&dir fliall fuf- Offender my 

fer fuch' PunHhmeui^^; iri C^^^^^rmt^^^^^^^ 
Larceny: • - ^. e- j. - -. ^-.- ^ceny.- - 

Bjr^^^. 3; ItfllaP'bela^ulftrAnyJuf^;juiHcesupoi^ 
ticeoF Peace, upon Information upcJn Oath, information . 
of any Part of the Car^o or Effcfljs belohg- of Aip. * ' 
ing to any Ship loft opSranded upon or ^^^f'G^odsbc'n 
the Coafts aforefaid, being ^ unlawfully car- ftoien^o/cof- 
ried away, Or concealed in any ^ Howe or ccaled, to if- ' 
Place, or of fome reafiinable Sufplcion there-' ^"^ fearch 
of, to iflue his Warrant for the fearchmg of ^*"*^''' 
fuch Houfe or Place " as in other Cafes of 
ftolen Goods 5 and if the fame be found in 
fuch Houfe- or Place, or in the Cuftody of 
any Perfon, not legally authorized or intitled. 
to keep the fame, and the Owner or Occu- 
pier or fuch Houfe or Place, or the Perfon 
mwhofe Cuftody the fame be found, Ihall And the Pcr^ 
not upon Demand deliver the fame to the q^I}^ ^^^ 
Owner, or to fuch Perfon as (hall be autho- q^Js fli^ll 
med to demand the fame ; or Ihall not give be found, not 
a good Account, to the Satisfaftion of the giving a fatis- 
Juftice, how he became poffeffed thereof, f^J^^^^,^"^ 
fuch Juftice,. upon proof of fuch Refufal, Ihall com^tted > 

tomniitfor6i\lonths. 





ApdNodcc . 
to be Given to 

nn oficniig 
tbe rame'tiot . , 
ijakmg out : 
hU Projwpy, ■ 


tp bp return- 

eJ'tpthe 

Owner* 


^c^ardfor fu(;h, Seizure, (ty ix ^ff^a^wi^ 

W !!>? Ivftjce) -to ■ the trrfqp ^1>o l^raefl ^ 

and the Of- fapi? j aufi .fuctj JulU^e Uu(l c^ginwibf f^j 

or liti pay- l?e M^e p^itj lo fuch I^yl^l,QMfrv:r„^r fp.,tfe 
B\W(tofirpWc perfpn ^iti^rijfFd to feceiye the feme, tp^W 
«^«e. the; Y^iw of ^? QoR^Tp i^pl^^% q^c^^i 

to Sale. 

Perfons who ^7 ^^- 5- '" ^^ 4"y Pcffon Wtf ^tpjdoy? 
Ihalllaveanded by tj^e Matter, Mviflprs or Q^^nfrs, ,Qf 
car;y any other Perfons lawffuliy authorized, ^n dip S^ 
«oSTnto ■'^Se o£ apy Shig, ^ t&? Qsr§9 .Of fw^^m 

thereof, 


^rjBffji |hf AMItsee of Fsrfdos fo e»>- Pok. »re. for 
p)£Md w; wtterije^ Jtos anji futh 81>iparr,5™'l'^ 
Egpfe :«i4 «Mlfc Ite *n» to be jcairiad, „d gi^N^. 
fWvfto Bc?*S$ sfjt^lt^Aeni into «^f fist, ikg&^oCi 
lOr 9> twnFV g|^iiUlig:£u%>4ltH<iol'«H^ 
4^)e|: f b<; of As '. Qidtoitr, gimig No- 
lif^ St ^V^ Juftkd:»f:iRMJce, M^gHb^e, iir 
iPp^Q^-lllpiil^ «r Exofe Officer, or diipoycr or who Iball 
IBAHyfeehMagiftlstciKlMctr, wBite iqy ■!*»»" 
fiich Effefts are wrongMly bought, fold, or "q^''^ 
msflfiStit fuch B«f8i jfcaU be omtled to a ronceilrf,' ■ 
.fcj^aab^ H^va^, Vt be paid jby the Maf- indtiedtodM 
«(!is or dwnets of teh yeflilt or Goads, and "•»■!"*• ' 
jto..Jt*e 4^i^ed w cafc of Difagreeme^it, in And Us ^ 
WfeManawasdif.Stiiageis to he3dj«ftedQii««<o»«n 
iWlJiWd by ij Jhn. iUt, i. Mf. l8. Qt in 2^2,^', 
fkiSM»«hcrcii(afi«rp«sforibt:d. t?bo3iSS 

accoi^i^ to IX 4fc*. ^. a. r. K. 


«f *S(n. Vfi^aip f^j^f jfti4 in die ftfec,s- 

■tion qf' ttiis and the ^^d %n|ier i^, and tp 

emploj? p'ropft; Pffliahs for the faviis (jf 

SJiJBS w fiiftrcffc iffi^ fijfi Ships ap^ E Jf^ 

.a# be .ftr^ndt^ or ca|t fL^y -, and alio to e;t^ ani to uiiwH 

miW f^n^.VE?!! Q«^^.fi»<:sr?il^ tli5 fe.q, "I" Salvajs. 


:o^' W 5i e c K. fio6fc It 

or the Salvage thefeofv and to idjuft the 

Quantum of £ch Salvage, and diil^bbtci tKe 

fame' among • the Pfetfdhs conteei'n^d ^ i» fuch 

4B. aDay ^-.Salvage, in cafe of DHaj^ement ;; sbd every 

lowed for fuciiiSheidfiv Juftic^ibf:Pbace, Ma^,^hfcf 

Ji^'/"""^' Magifh«e^ CwoAeVl^rd of a Warior, Un^ 

der-Shcriff, or CorHrniffioner of the 'Lind^ 

.: ■ * Tax, aaiiiff at fuib^ Meeting, fhafi t^piid 

4 i, a Day lor his Expeifrces out of the Effefti 

If ^he Salvage . By 5iflP.' 7.» If tHe Charges and' ft^tv'M^ 
;^f^ ^y***^' for Salvage, dii^acd «d be paid'lMr ii^Am. 
thcCuftoms ^^^^' ^- ^^P' i8. and by thfe Adjb, b^ not 
may raife the paid. Of fufficicnt'SecUttty^vfen fef the finie; 
Abe by a within forty Days, it (ball be laiwf^ for' the 
^i^^^J^®/ Officer ^f the Cuftoms conCertt6(i: ihlf«eh 
Cargo ;^ °^ Salvage, to borrow Money fufficicnt t<> pay 
which may fuch Charges and Rewards, or any part there- 
be redeemed, of then unpaid or not fecured, upon one or 
«P^ l^y more Bills of Sale, under his Hand a^d Seal; 
Sdpaland<^f ^^^ Ship or Cargd'^faved, or fuch part 
Intcrcft. thereof as is fuffieient, redeeiifable upotf ray- 
ment of the Suni io borrowed, and Ihterelt 
after the Rate of Four /^r Cent. ferAmum.^ 
%here Oath By StS. 8. If Oath be made beft)re any 
^PI ^^^\ Magiftrate lawfully imppw^red to tak^ the 
Theft** oj ^ fame, of any fuch Plunder or Theft, Wnd the 
breaking a Examination in Writing thereupon taken, be 
Ship, con- delivered to the Clerk of the Peace of the 
^7^?^^ County or Divifion wherein fudl F^.is 
fTs. ^And committed, or to his Deputy -, or if Oatli be 
theExamina- made before any fuch Magiftrate of the bre^k^ 
tion fhall be jng any Ship, contrary t6 the i 2 Ann. Siai. ^. 

If^^crV^f ^^^* '^' ^ ^^^ Examination in Writing 
of thePcaw, thereupon taken, be delivered to fuch Clerk 
he is to pro- of the Peace, or his Deputy ; fuch Clerk of 
fecutc the the Peace fhall caufe the Offender to be^ro- 
ofiender ; fecuted foT the fame, cither, in the County 
•^ where 


\ 
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where the Faft is committed, or in any 
County next adjoining ^ in which adjoining 
County any Indidment may be laid by any 
other Profecutor ; and if the Faft be com* 
mitted in fFales^ then thc.Profccution Ihall 
be carried on in the next adjoining Englijb 
County J and the Charges of fuch Profecu- and the 
tions by the Clerk of the Peace fhall be paid Charges to be 
hy the Treafurer gf the County or Divifion ^^^^W of 
wherb the Faft is committed, to fuch Amount, xh^ County, 
as the Juftices of the Peace in their Seffion? 
order ; and if fuch Clerk of the Peace pegleft Clerk of the 
to carry on fuch Profecution, he fhall forfeit ^.^^5? ^^" 
100^ for every fuch Offence, to any Perfon proreafteT 
who fhall fue for the fame by Aftion of Debt, forfeits loo/. 
6f r. in any Court of Record at W^minfier \, 
in which no EfToin, ^c. fhall be allowed. 

By &5. o. The Commiflioners of the Land Officers for 
Tax, the Dcjputy Sheriff, the Coroner, andP^J"^g jj^^* 
the Officers or Excife in each County, Riding, ^ ^Ir. is^'ia 
and Divifion, (hall be the proper Officers for Execution; 
putting in Execution this Aft, and 1 2 Ann. 
St. 2. cap. 1 9. with thoie therein named for 
that Purpofc. 

By Sea. 10. The Lord Warden of the Officers for 
Cinque Ports, and the Lieutenant of Dovtr putting this. 
CafiUy and the Deputy Warden of the Cinque ^""i '^ ^^''• 
Ports, and the Judge omctal, and Commifliary witliintheli- 
of the Court of Admiralty of the Cinque Ports^, berty of the 
two ancient Towns, and the Members there- CinquePons,. 
of, and every of them, and every other Per- 
fon appointed by the Lprd Warden of the 
Cinque Ports, purfuant to 3 Geo. cap. 1 3. 
Ihall be the Perfons to put in Execution, 
within the Jurifdiftion of the Cinque Ports, 
two ancicnn Towns and their Members, ali 
the Powers, given by this Aft, and the 1 2 Ami^ 
St. 2. cap. 18.. and the 4 Geo. cap. 11. 

Vou I. D d Bj: 
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Pcrfons con- Bjr Se3. 1 1 . If any Sheriff, or his Deputy, 
viacdof af- Juftice of Peace, Mayor, or other Magiltrate, 
mSm] Lord of a Manor, Commiffioner of^he Land- 
orOfficer,&c. Tax, Chief Conftable, or Petty Conftable, 
in thcSalvagc or Other Peace Officer, or any Cuftom-houfc 
w gL^s^w ^^ ^^^^^^ Officer, or other Perfon lawfully 
be tranfi^'rt- authorized, be affaulted, beaten, and wounded,, 
ed for levcn for the Exercife of his Duty, in the Salvage 
Years* of any Ship in Diftrefs, or of any^Ship or 

Goods ftrandcd, wrecked, or caft on Shore, 
or lying under Water, in any of his Majefty's 
Dominions, any Perion fo affaulting, beating, 
* and wounding, fhall upon Conviftion, by In- 
diftment at the Affizes, or General Goal De- 
livery, or at the General or Quarter Seffions 
for the County or Divifion where fuch Offence 
is committed, be tranfported for fevcn Years 
to fome of his Majefty's Colonies in America^ 
and be fubjedl to fuch Punifliment, in cafe of 
Return before that Time, as other Perfdni 
under Sentence of Tranfportation. 
JuAiccsinthe By Seit. 1 2. It (hall be lawful for any Juf- 
^^cu^^-ff!^ tice of Peace, in cafe of Need, and in the 
may ukfa Abfence of the High Sheriff, to take fufficient 
fufficicnt Power of the County, to reprefs all unjuft 
Force to re- Violence, and to enforce the Execution of 

prcfs Vio. ^hig A^^ 

ferfonsim- ^7 ^e^. 1 3. All Perfons fo affembled to 
powered to fave any Ship or Goods Ihall conform in the 
^ive Orders, firft Place to the Orders of the Mafter or 
A^n be*^f. ^^^^^ Officers or Owners, or other Perions 
fcmbled in employed by them •, and for want of their 
cafe of a Ship- Prefence or Directions, to the Orders of the 
wreck, &c. Perfons authorized bv this Aft, or 12 Ann. 

St. 2. cap. 18. in the following Subordination, 
as any of them happen to be prelcnt, viz. 
in the firft Place, to the Orders of any Officer 

of 
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' of the CuftonHs, then of any Officer of th6 
Excife, then of the Sheriff or his Deptityi 
then of any Juftice of Peate, then of the 
Mayor or Chief Magiftratc of any Coroora- 
tion, then of the Coroner, then of any Com- 
miffioners of the Land-Tax, then of any 
Chief Conftable, then of any Pfetty Confta- 
blc, or other Peace Officer : And any Per- Perfens aft- 
fon aftinff wilfully contrary to fuch Orders, ing contrwy 
fliall forfeit any Sum not exceeding 5 /• to ^^^J}^ 
be levied by Warrant of one Juftice orPeace 5 . 
and in cafe of Non-payment, the Offender fhall 
be committed to tneHoufe of Correftion, for 
any Time not exceeding three Months. 

By Seii. 14. This Ad (hall not prejudice Rights of tlie 
his Majefly, or any Grantee of the Crown^ Crown* &c 
or any Lord of Manor, or other Perfon in '^c^w^'wl* 
any Right to any Wreck, or Goods which 
are Flotfam^ Jftfam^ or Lagan. • 

By ^eR. 1 5. The Officer of the Cuftoms, Ezaminadon 
who a£ts in the preierving of any Ship in onOathtohc 
Dittrefs, or the Cargp, (hall, as foon as may sUp^sNaml 
be, caufe all Perfons belonging to the faid Cargo and 
Ship, and others who can give any Account Owncn, &c 
thereof, or of the Cargo, to be examined 
upon Oath before fdme Juftice of the Peace, 
as to the Name or Defcription of the Ship, 
and the Names of the Mafter or Chief Officer 
and Owners thereof, and of the Car^o, and 
of the Ports from or to which the faid Ship 
was bound, and the Occafion of the faid 
Ship's Diftrefs ; which Examination the faid Aod Cop^ to 
JufUces are to take in Writing ; and they ^e tranfmit- 
ihall deliver a Copy thereof, together with a cma^'of^e 
Copy of the Account of the Goods, to the Admiralty 
faid Officer of the Cuftoms ; who fhall forth- and publifli- 
with tranfmit the fame to the Secretary of «<! *« ^^^c Ga- 
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the Admiralty; who (hall jpublifh in the 
next London Gazate^ fo much thereof as is 
ncceflary for the Information of Perfons 
intercfted, , 

V By SeS. i6. The 12 Antu St. 2. cap. 18. 
The Ads 12 ^od the 4. G^^. cap. la, fhall remain in Force, 
j/«if. 5^ *. f^^^ ^^jy f^ £jy. ^ ^^ f^jj^g j^g altered by 

^. 18. and 4 f • A n: " ■ * 

Gii. r. u, ID this Aa, . 

1m vd ffv^ca whtf e not altered by this AfL 

Noctoextend . By S^ff. 18. Nothing ia< this A& fhaUexr 
to AriT&m//. tend to Scotland. 


END OF THE FIRST VOLUME^ 
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